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OT3LIB
Ha asTopedepar auccepraunu Iopoposoii Enenbl AjlekcaHpoBHbI
Ha TeMy: «MeauaTH3auus cy1e0HOH BIacTH ¢ MO3HLMH M0CTKIaCCHYECKOH TeopHH
npasay, NPeACTABIEHHON Ha COMCKaHHe YUeHOll cTeneHu KanauaaTa

OPUIMYECKHX HAYK M0 CIenualbHOCTH 3.1.1 TeopeTHKO-UCTOPHYECKHE 1TPABOBLIC
HaykH (Mocksa, 2024. 30 c.)

CtpemuTeNbHBIE M3MEHEHMS KOMMYHHMKALMOHHBIX [POLECCOB W HX
HHKOPMOPHPOBAaHHH B COLIHAILHYIO, IIPaBOBYIO JKH3HL 00ulecTBa TpeOyIOT aHaTH3a
H HAay4HOTO OCMBICJIEHHs, B TOM HHCIe, a MOXKET M Tpekae BCero B paMKax
TEOPETHKO-HCTOPHYECKHX NpaBoBbIX Hayk. [locTkiaccnveckas Hayka, HCXoHsIIas
H3 MNpeACTaBJIeHHS O CKOHCTPYMPOBAaHHOM XapakTepe peaJlbHOCTH, Mpeajiaraer
COBpPEMEHHBIH THI MOHMMAaHU NpaBa H NPaBOBOH peajibHOCTH. MeaHaTHsauus Kak
COLMANBHEIN (pEeHOMEH, B KauecTBe 00beKTa W3yveHHd o01lel TeopHH Npasa cTaja
BO3MOMHa /I HCCIEeN0BaHHA C HCMONB30BAHHEM COYETaHHS KJIACCHYECKHX
Hay4YHBIX METOJOB M METOJI0B IMOCTK/IacCH4YeCcKOH TeOpHH NnpaBa — BCe 3TO JaeT
OCHOBaHHS FOBOPHTE O BAXKHOCTH M aKTyanbsHoCTH npoBefeHHoro E.A. TTosopoBoii
Mccae/10BaHus.

Conepianue  aBTopedpepara  JAEMOHCTPHpPYeT, 4YTO  METOAQJIOTHA
NHUCCEPTALIHOHHOTO MCC/IeIOBAHUS, TEOpeTHYeCKas OCHOBa W CTPYKTypa padoThl
00ycoB/IeHB! MOCTABJEHHBIMH LEMAMHM W 3a1adyaMu. B ¢BA3M ¢ dem K gucay
O4YE€BHIHBIX JOCTOMHCTB HCCJIE0BAHHS MOMKHO OTHECTH ero (pyHAaMeHTalbHOCTh,
HOBHU3HY [IpEAMETa HCCIIe[0BaHMA, [10Ka3aTelbHOCTh OCHOBHBIX MOJIOXKEHHH,
BBICOKYIO 3PYIHIHIO H HAY4YHYIO KYJILTYPY aBTOpA.

HucceprantoM npoBeneHa Oonbilas McclefoBatelbckas pabota ¢
obpameneM k paboram orevectBenHsix (B.B. Jlazapes, B.C. Crenun,
10.A. Tuxomupos, T.5. Xa6puesa, U.JI. UecTHoB) 1 3apybekubix (JI. AnbTioccep,
I0. Xabpemac, M. Xyk) npasoseoB, Gpunoco)oB, COLHOJIOrOB U B pe3yjbTaTe
TAKOI'0 KOMILIEKCHOTO aHa/Ii3a aBTOPOM BBIPa0OTaHO NPeCTaBIeHHE 0 Pas3IHYHBIX
acrekTax cojaepxanusa peHomena Meauatusaiuu (c. 10 asropedepara).

KpacHoii HMTBIO B pacCyXIeHHAX COHCKATelNs, SBISETCHd MBICIL O
COLMaNbHOH, MPaBOBOi PealbHOCTH H €€ Pa3sBHTHH MOCPEICTBOM MEIHATH3AIHH.



ABTOp 00paiiaer BHUMaHHE HA AHTPOIOIOTMYECKHH MOAXOJ K MPaBy, KOTOPLIi
npeanojiaraerT BKJIOYEHHOCTh Y€I0BEeKa B [IPaBOBbIE AEATENBHOCTh W PealibHOCTh,
KOTOpbIe BOCIIPOM3BOAMTCS CaMHUMH JIIOABMH, — HX J€HCTBHAMH M MEHTAJILHBIMH,
MCUXHYECKHUMH TIPOLIECCaMH.

HoBu3na cyaeHHiH U MOJX0/ B HCCIEJOBAHUH MeHATH3ALMM BhlpakeHa B
aHa/ln3e B3aWMOCBA3H METOMOJOTHH MOCTKIACCHYECKOH HOpPHAMYECKOH HayKH M
MelHaTH3alMKH  cydebHoli  BmacTH.  3aciyKMBAlOT — MOMAEPKKH  MHOIHME
OPHIHHAIBHBIE CYXICHHA M NPEIOAKEHHS COMCKaTesl, HallleJliie OTpaKeHHe B
[MOJIOKEHHAX BBIHOCHMBIX Ha 3amMTy. Tak, HMIOHHPYET MO3MLMA OTHOCHTEIEHO
TOro, 4TO npeacrasnsger coboil Menuatusauus cyneOHOH BIACTH ¢ IO3HLMI
MOCTK/IACCHYECKOH TEOPHH npasa (¢.12), a Takke paccyKIAeHHA aBTOPa 0 TOM, YTO
cyaeOHas BNAacTh BBICTYIAET OJHOBPEMEHHO KaK MeIMacyOBeKT W MelHao0BekT
(.13}

JludHbIM BKIaZOM aBTOpa SBISETCS INONBITKA BBECTH B HAYYHBIH 060poT
onpeneneHde (GeHoMeHa MejaHaTHsauMu cymeOHOH BracTH ¢ MO3MIMIA
MOCTKJIACCHYECKOH TeOpHH mpasa (c. 12), a Takke npemnokeHne o0yc/lIaBIHBATh
JISTHTUMHOCTE  mpaBa  3()(EKTUBHOCTEIO HHPOPMALMOHHONW TMOJIWTHKH B
KOMMYHHKaTHBHOM JqucKypce (¢, 13). MuTtepecHo muenue E.A. TToBopoBoii 0 ToM,
4TO MpaBOBOE NPOCTPAHCTBO (POPMUPYETCS W Pa3BUBAETCH B €0 COMNMPAKEHHH C
MeJHaTH3alMed W MOMKeT OBITE pacCMOTPEHO € YYeTOM [PaKTHYecKoro,
JMHIBHCTHYECKOTO M aHTPOMOIOTHYECKOT0 MIOBOPOTA B IIPABE.

HM3yyenue heHoMEHa MeTMATH3ALIMH C TIPABOBBIX TEOPETHYECKUX MO3MUIMI 1,
TeM Ooisee, MeaMaTHzanuu cyaeOHON BIacTH HMMeeT BayKHOE TEOpeTHYeCKoe H
MpaKkTHYECKOe 3HAYCHHE NI COBPEMEHHOr0 npaBa M JUIS NMOHUMAaHMS MEePCIeKTHR
pasBHTHS  HHCTHTYTa cyneOHOH BIacTH Kak  COLMANBHOIO  apxeTwuma,
COEIMHAIOILETO, MO MBICIH aBTOPA, B CMBICIIOBOH MO/1€/IH €HHCTBO IIPABOCY NS H
CrpaBeilIMBOCTH. ABTOP MaKCHMAaJIbHO MOIHO, HACKOILKO 3TO MO3BOJSET CIeNaTh
MacwiTab MpoBeIeHHOTO HCC/IeIOBAHNS, HCCIEAYET MeAHATePMUHHUCTCKHI MOIXO0/1
pasBuTHs obilectsa (c. 19), orMeuas, yTo Ta WIM WHAS CTENeHb MeaHATH3ALHH
XapaxkTepH3yeT NpakTH4YecKH /ioboe obiecTso.

Cnenyer cornacutecs ¢ TNpeMIOKEHHBIM C [MOCTKIACCHYECKHX TMO3MIHIA
BBIBOJIOM O TOM, 4TO COLHANIBHOE B YeJIOBeKe, CYIIHOCTHOE B IpHpoae myBaHuHON
BIIACTH 00YCJIOBIMBAETCH BOBJIGYeHHEM HX B MEHApPOCTPaHCTBO, KOTOPOE BIMAET
Ha HappaTHB >KM3HH HA pasHLIX YPOBHAX — OOIIECOLMANbHOM, Ha YpPOBHE
MEK/IMYHOCTHOTO OOlIeHHs, B3aMMOAEHCTBUS ¢ NyOJAMYHON BIACTBIO — M
BO3JEHCTBYET Ha caMy NMyOnH4Hy0 BhacTh (c. 21-22).

OsHakomiieHne ¢ aBTopedepaToM MOKa3bIBAET yMEHHWe ABTOPA BHICTPAMBATE
TEOPETHYECKYI0 KOHCTPYKIHIO HOBOH KOHIENIMM MeHaTH3aluuu, objanaioluei
OTJIOXKEHHBIM  3dexToM Bo3neiicTBHs BceX cdep OOIMIECTBEHHONH IKH3HH,



apryMeHTHpOBaTk CBOI0 TOYKY 3peHHA TMOCNe[0BaTelIbHO [JI Hero asTop
aHalM3upyeT U 0000maeT TOKTPHHANIBHBIE HCTOYHUKH, YTO MMOATBEPHAACT JUUHbI
6K1a0 duccepmanma B pa3paboTKy BEIOPaHHOM MM HAY4HOI TEMEI.

Hayunass ® npakTHyeckass LEHHOCTB JMCCEPTALIMOHHOIO HCCIeI0BaHMs

3aK/I04aeTcs B 0003HaYeHUHM HOBOH TeOpeTHYeCKOH TEePMHHOJIOrMH, BHECEHWH
HOBBIX MMPABOBBIX HAY4YHBIX HJeH, paboTaomux Ha o0orauieHHe TEOpPeTHYECKOH
FOPHIHYECKOH HAYKH, OJHOBPEMEHHO C 3THM aBTOPOM BBIABIEH MPaKTHYECKHii
MOTEHIHAN Pa3sBUTHs cyeOHOMH BIacTH B YCIOBHAX MeIHaTH3AIHH.

Anpobanus ¥ JloBelleHHe pe3yIbTAaTOB MCClIEAOBaHHA [0 HAy4YyHOM
0OIIIECTBEHHOCTH TIPOBE/IEHbI B Hasexaiel Gopme. Io TeMe JHCCepTaLMOHHOTO
uccnenosaina E.A. [Tosoposoii onybnukosano 20 nayunsix paGot, B ToM uncne 11
B M3aHUSAX, BXOAALIMX B [lepeueHp BeyIMX pelieH3HpYeMbIX HAYUHBIX KYPHATOB
M M3aHWH, B KOTOPBIX [OJAKHBI OBITH ONMYONHMKOBaHBI OCHOBHBEIE Hay4HBIE
pesy/bTaThl THCCEPTAIMM HA COMCKAHME YYEHOH CTeNeHH NOKTOpa W KaHauaaTa
HayK, pexoMenayemsiX Bricmieli arrectanmorioii koMmuccuei npu MunucrepeTse
HayKH W BeICILero odpasoBanus PoccHH, a Takike JiBe r1aBbl B IBYX KOJUIEKTHBHBIX
MOHOrpa(uax. ITo NnoKasbiBaeT rayGOKHil U BCECTOPOHHHI aHANN3 McciieyeMoil
npobnemaTiky, (yHIAMEHTAIbHbIH MOAX0/ COMCKATeNs K MpOoLeccy MoaydyeHus
YUEHOH CTerneHH.

Bmecte ¢ Tem, kak mobas TBopueckas pabora, OHA He JMIIEHA HEKOTOPBIX
HemocTaTkoB. M B nopsake Hay4HOH AMCKYCCHH, B XoJe MyOIMYHOH 3allHThl
COMCKATesI1o MpejaaraeTcs MosCHUTh CleayolIee.

1. ABTOp yTBepiknaaeT, 4YTO OpraHu3alus MPaBOCYAUs — JOCTYIIHOIO,
crocobHOro 3(GGEKTHBHO KOMMYHHLMPOBATL €O CTOPOHAMH KOH(JIMKTA —
BBICTYTIAeT rapaHTHeH HMBHIM30BaHHOCTH o0lecTBa. To ecTh cyIHOCTE Ccy1ebHO
BI4CTH Kak crnocoba OCYylIeCTBIeHHA COLMANbHOH BJAacTH BbhIpakaercd B
ylpaBlleHHH COLHAIBHBIMH MpolleccaMH MyTeM paspelleHus COLMAIBHBIX
kKoHQMuKTOB (c. 22-23). Ho He coBceM sACHA MO3MLMA OTHOCHTENBHO BIHAHUS
MeJHaTH3alui Cy/1e0HOH BacTH Ha TIPaBOBBIE MOJEIM MOBEIEHHA YeJIOBEKa,
(popMHpOBaHHE [MPABOBBLIX TPAmMLMA B LEJOM B UeNSX paspelleHHs H
npeaoTBpalleHHs KOHQIUKTHRIX CHTYALIHHH.

2. Mcxons M3 ueneid Mccie/loBaHMs, aBTOp pa3pabaThiBAET TEOPETHYECKYIO
MOJeNb pPasBUTHA CYAeOHOH BIACTH B YCHOBHSAX MeIMATH3alMH C TO3HLMI
MOCTKJIACCHYECKOH TEOPHH MPaBa, TO €CThb aBTOP PAacCy’AaeT O MeIHAaTH3alHH
MPaBOCY/IHs B LIEJIOM, HO 3aTeM (DOKYCHPYETCS TONBKO Ha OJHOM M3 ero NpHHIIKUIOB
- NPHHLHKIE OTKPBITOCTH cyAeOHO# Bnactu. O3HauYaeT JH 3TO, YTO B OCTAIBHBIX
BOMpOCcax CHCTEMbl MpaBoCylMs MpobrieMa MeaHaTH3alMM HE Tak akTyaabHa?
MoseT 1v IPUHIUI TPAHCTAPEHTHOCTH MPABOCY U COOTHECEH ¢ NMpeIaraeMbIMH
HIeSMH MeJIHaTH3alHu?



BhickaszaHHBIE BOIMPOCH! MPeANoIaraloT HayuyHylo JUCKYCCHIO, He YMansioT
o0IIero IMoJIOKHTENBHOTO BMEYATIEHHA M HE CHUKAKT BBICOKOH OLIEHKH
NPOBEIeHHOr0 HCCeq0BaHMs.

ITonaraem, uto paboTa couckaTens ABIAETCA CAMOCTOATEIbHBIM, JIOTHYECKH
3aBeplIeHHbIM HCCIEN0BAHHEM HA aKTYalbHYIO TEMY He TOJIbKO C TOYKH 3peHHA
aHAIH3a CYLIECTBYIOMMX MpobieM MOHUMAHUA MeJHaTH3alMu Cyae0Hol BracTy,
HO M C TOYKHM 3peHus Hay4dHoro ooraileHus MOHWMaHHA [OCTKIACCHYECKOH
TEOPHH Mpasa.

Ha ocHoBanuK aBTOpedepaTra MOXKHO CHENaTh BRIBO, YTO JHCCEpPTAlHOHHAA
pabota Ha Temy «Meauatusauusa cy1edbHOlN BIACTH ¢ MO3HIMH MOCTKIACCHYECKOH
TeopuM TMpaBa»  npeactasaser  coboil caMocToATEeNbHOE,  3aBEpPIIEHHOE
HCCleoBaHWe OIHOH M3 aKTyalbHBIX [polJieM TEOPETHKO-MCTOPHYECKHX
NpaBOBBIX HAYK, COOTBETCTBYET TpeOOBaHMAM, NPENbABIAEMbIM K JHCCEPTALUAM
Ha COMCKaHHe y4eHOoll cTeneHH KaHIHAaTa IOpPHAWYECKHX HayK, H3JIOKEHHBIM B
pazgene Il Tlonosenus © TOpsijIKe TIPUCYKOEHHMS YYEHBIX CTEIEHEH,
yreepaxaeHHoro Iocranosnennem [pasurenscTa Poccuiickoii @enepanmn Ne 842
ot 24 cenrabps 2013 r. (B pemakumu ot 26.10.2023) ssnsercs eIHHOIHYHO
BBITIOJIHEHHBIM H 3aBepILEHHBIM HayuHBIM Hccle0BaHueM, a ee apTop — ITosoposa
Enena AjiekcanapoBHa, 3aClly’KHBaeT MPHCYAKIEHHE YYeHOM CTeNeHH KaHIuaaTa
IOPUAMYECKUX HAayK 10 Hay4HO!H crenuansHOCTH 5.1.1 TeopeTHKO-MCTOpHYECKHe
MPaBOBBIC HAYKH (FOPHAMYECKHE HAYKH).

Jlouent kadejapsl rocymapcrBeHHoro peryaupoBanus H npasa, GI'BOY BO
«MOCKOBCKHH TroOCYAapCTBEHHBIH TEeXHWYECKHH YHMBEPCHUTET TIPaKIaHCKOH
apuauuny (MI'TY A), kanaunar OpUAMYECKUX HayK (HayyHas CIelManbHOCTh
12.00.01 — TeopHs U UCTOPHUA NpaBa WU rocyIapcTBa, HCTOPHS MPABOBLIX YUYEHUH),
JAOLEHT
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