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OBIHIAA XAPAKTEPUCTHUKA PABOTbI

AKTYaJIbHOCTh Te€Mbl HCCJAEI0BaHUA. 3aluTa NpaB MU 3aKOHHBIX
MHTEPECOB JIETEH SIBISECTCS OJJHUM M3 OCHOBHBIX MPUOPUTETOB TOCYAAPCTBEHHOU
nonutuku Poccuiickoit ®eaeparuu B coOoTBETCTBUM cO CT. 67.1 Konctutyiuu
Poccuiickorn @enepanun. B pa3BuTHE MaHHOTO KOHCTUTYLHMOHHOTO ITOJIOKECHUS
B Crparerun KOMIUIEKCHOW Oe3omacHocTu Jere B Poccuiickoit ®eneparuu
Ha nepuon mo 2030 roma’ B 9HCIE OCHOBHBIX 3ajad rocyaapcTea B cdepe
obecrieueHUs: 0€30MACHOCTH  JIETeH  MPEayCMOTPEHO  COBEPIICHCTBOBAHHUE
MEXaHU3MOB OKa3aHWsI CBOEBPEMEHHOM MPABOBOW MOMOIIU AETAM U X 3aKOHHBIM
HpeIICTaBI/ITeJI}IMZ.

AKTYaJIbHOCTh U30PaHHOM TEMBI UCCIICIOBAHUS TTOATBEPKIACTCS U TEM, UTO
exerogHo perucrtpupyercs oxoigo 100 TeIc. NpecTymyieHWid B OTHOIIEHUH
HECOBEPUICHHOJIETHUX, 3HAUYUTEIIBHYIO JOJKO KOTOPBIX COCTABJISIFOT TaKUE
OOIlIECTBEHHO OMAacHBbIC JESHUS, KaK HEyIlaTa CPEACTB Ha Coiep)kKaHue ICTEH,
MPECTYIUICHUS TMPOTUB TMOJOBOM HEMPUKOCHOBEHHOCTH, YOWMCTBO MAaTephio
HOBOPOXKJEHHOTO PEOCHKA, BOBJICUCHHE HECOBEPIICHHOJETHETO B COBEPIICHHUE
MPECTYIJICHUS U aHTUOOIIECTBEHHBIX JIEUCTBUI, HEUCIIOIIHEHHE 00S3aHHOCTEN 1O
BOCITMTAHUIO HECOBEPIIEHHOJIETHETO, PA3ITIAIICHUE TAWHBI YCHIHOBJICHUS U zxp.3

He nomiexut cOMHEHHMIO, 4TO B CHJIy CBOETO BO3PacTa, IMCUXOJOTHYECKUX
0COOCHHOCTEH U, KaK CIEJCTBHUE, OTPAHUUYEHHBIX BO3MOXKHOCTEH peann3aiuu mpan
B CYIONPOM3BOACTBE PEOCHOK, INMPHU3HAHHBIM TMOTEPIICBIINM, SBISCTCS OIHUM
13 HamOoJiee HE3AIUIICHHBIX YYaCTHUKOB YTOJOBHOTO IIporiecca. 3aKOHHbBIC

NpEeACTAaBUTCIIM HC BCCrjia MOI'yT HaJJICKAIIIUM 06pa30M NpCACTaBIATE MHTCPCChI

1 Cm.: Vkas [Tpesunenta Poccutickoit deaeparuu ot 17.05.2023 1. Ne 358 «O Crpareruun
KOMITJIeKCHOU Oe3omacHoctu neredt B Poccwiickoit @enepanuu Ha mepuon no 2030 roma» //
Co6panmue 3akoHomarenbeTBa PO, 2023 (22 mas). Ne 21, Cr. 3696.

2 Jlnst ueneii HacTosIel paboThI MOHATUS «PEOEHOK / JE€TH», «HECOBEPIICHHOJIECTHUE»
OyayT UCMOIb30BaThCS KaK paBHO3HAYHBIE.

Odunmaneueiit  caiit  ®enepanbHOM  CIyXKObIl  TOCYIApCTBEHHOM  CTAaTHCTUKHU
[Dnexrponnsnii  pecypc]. URL: https://rosstat.gov.ru/folder/13807 (mara oOpamieHwus:
29.09.2025); Jlokiam o JOesTeIbHOCTH YronHoMmoueHHoro mpu [Ipesuaente Poccuiickoit
®enepanun o mpaBam pedenka B 2023 roxy // OdunuanbHbI CalT YIOJIHOMOYEHHOTO TPHU
[Tpesunentre Poccuiickoit @Denepanuu mo mnpaBam pedenka [DnekrpoHHbIH pecypc]. URL:
https://deti.gov.ru/Deyatelnost/documents/306 (mara oopamienwus: 30.09.2025).
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CBOMX JIE€Te u3-3a OTCYTCTBHS JOJDKHOTO OOpa3oBaHUS W OIBITAa yYacTHS
B YTOJIOBHOM CYJONPOMU3BOJACTBE, a TAaKKE B OTIEJbHBIX CIIy4dasix BCJIEACTBUE
MPUBJICYEHHUSI UX B Ka4€CTBE MOJ03PEBAEMBIX WM OOBHHSEMBIX IO YTOJIOBHOMY
neny. B ykazaHHBIX 0OCTOSTENHCTBAX HECOBEPIICHHOJICTHEMY IOTEPIICBIICMY
BAXHO TMOJYYUTh KBAIU(PUIIMPOBAHHYIO IOPUIMYECKYIO TOMOIb, YTO, Kak
paBUiIO, HEBO3MOXHO 0O€3 MpHUBIEUYEHMs JHIA, 00Jalaroliero HeoOXOIUMBIMU
npodeccunoHaTbHBIMA HaBBIKAMH.

Hcxonst W3 TOro, 4To aJBOKaTCKas MAESITENIbHOCTH B COOTBETCTBUU C
®OenepanbHbIM 3ak0HOM OT 31.05.2002 No 63-D3 «O0 agBOKAaTCKOM NESITEIBHOCTH
u anBokarype B Poccuiickoii ®enmeparnum» (maigee — 3akoH 00 aaBoOKaType)
MPENICTaBIsAeT COOOM IOPUIUYECKYIO IOMOIIb, IOJYYEHHE KOTOPOU SBIISETCS
OJTHAM U3 KOHCTUTYLIMOHHBIX MPaB IPAXK]IaH, €€ 0Ka3aHUE MOXKET ObITh BO3JIOKEHO
Ha a/[BOKATOB, KOTOPHIE B CHITY MPEIBIBISEMBIX KBATHPHUKALHOHHBIX TPEOOBAHMI"
Y UMEIOIIMXCS TTOTHOMOYMI MOTYT HAMWJTY4IIIMM 00pa3oM 00eCIIeUnTh COOMI0ICHNE
MpaB U 3aKOHHBIX UHTEPECOB JETEH, MOCTPAJABIINX B PE3YJIbTATE MPECTYILJICHUM.

Okazanue KBUTHU(PUITUPOBAHHON FOPUANYECKOU IIOMOIIN
HECOBEPIIICHHOJETHEMY MOTEPIEBIIEMY XapaKTepU3YyeTCsl PSAIOM CYIIECTBEHHBIX
O0COOEHHOCTEH, CBA3aHHBIX C BO3PACTOM U TICHUXOJIOTHYECKUM XapaKTEPUCTHKAMHU.
HekoTopble BOIpOCH, HaNpUMEp, 3aKIOUYEHUE COIVIAalIEHUs B HMHTEpecax
YKa3aHHOTO JIMIIA, B3aUMOJICCTBHE C €r0 3aKOHHBIM IMPEJICTABUTEIEM, HE UMEIOT
JOJDKHOTO PEryJupoBaHUsS KaK B 3aKOHOAATENIbCTBE, TaK WU B CTaHAapTax
OpraHu3allid JESITEIBbHOCTH aJIBOKaTcKoro cooOmiectBa. CylIecTByeT Takke
cnenuduka B XOA€ IMPOM3BOJCTBA CICACTBEHHBIX JEWCTBUH U  y4acTUU
HECOBEPIIICHHOJIETHETO B CyJACOHOM 3aceJaHWW, YTO [OJDKHO YYHTHIBATHCSA
aJBOKaTOM TMpU NPUHSATAU TOPYUYEHUS, BEICHUM Jieja, BBIPAOOTKE MO3UIUU U
BBIOOPE TAKTHUKH 3aIIUTHI.

Ha3zBanHbie HpO6HeMI)I A0 HaACTOAICTO BPCMCHHM HC HAIIK JOJIKHOIO

* Cwm.: TosicHuTenbHas 3almcKa K npoekty (denepanpHoro 3akona Ne 301952-8
(Denepanbhbiii 3akoH 0T 22.04.2024 1. Ne 83-®3 «O BHeceHuu uzMmeHeHuil B DenepanbHbIN
3akoH «O0 agBOKaTCKOM ACATENHHOCTH U anBokatype B Poccuiickoit deneparnuny) // Cucrema
oOecrieyeHus 3aKOHOJATEIbHOU NEeSATEIbHOCTH [Dnexrponnsiii  pecypc]. URL;
https://sozd.duma.gov.ru/bill/301952-8 (xara obpamenus: 10.09.2025).



pa3pellieHus] KaKk Ha JOKTPUHAIBHOM, TaK M Ha 3aKOHOJATEJILHOM YPOBHE, YTO
MOATBEPKIACT AKTyaIbHOCTh TEMbl HACTOAIIETO MCCIEAOBAHUS, a TaKXKEe e€e
HAy4YHYIO U MPAKTHYECKYI0 3HAYUMOCTb.

Crenenb Hay4yHO#l pa3paboTaHHOCTH TeMbl HcciaenoBaHus. [IpoOaemsr
oOecreyeHusl 3alluThl MpaB MOTEPIEBIIMX, B TOM YHUCJIE HECOBEPIICHHOJETHHUX,
HEOJIHOKPATHO CTaHOBUJIUCH MIPEIMETOM HAYyUYHBIX U3bICKAHUHN B YaCTH:

1)  yroJoBHO-TIPAaBOBOM  3aIllMTHl IMpaB H 3aKOHHBIX HHTEPECOB
HECOBEPIICHHOJETHUX OT mpecTynHbix nocsrarensctB  (Hdexner  A.C.,
Kyemxuesa C.A., [lytunos I1.H., TepentbeBa B.A. u npyrue);

2)  BUKTUMHOCTH HecoBepuieHHoleTHUX (emumosa-IletpoBa E.B.,
[To6eraiino A.9., llluxyna U.P. u npyrue);

3) craryca  TIOTEpPIEBIIETO B  YrOJOBHOM  CYJIONPOH3BOJCTBE
(beixoB B.M., Kamuaros K.B.,, KpaitnoBa O.A., JlazapeBa B.A.,
Mapkosuuena E.B., Cunenko C.A., Ctpaxesuu }O.H., Xumuuera O.B. u npyrue);

4)  y4yacTHS HECOBCPIICHHOJECTHHUX B YTOJOBHOM CYIOIPOH3BOJCTBE
(ApuakxoB M.IO., Kupsnuna H.A., CononnukoBa H.B. u npyrue);

5)  pacciaemoBaHHMs — TPECTYIUICHHH  TPOTHB  HECOBEPIICHHOJICTHHX,
BKJIFOYAst IPOU3BOACTBO CJIEICTBEHHBIX NEHCTBUI c y4acTUEM
HecopepmeHHoNieTHUX (banteikoBa 3.A., lopodeesa B.1O., Jlommnbia A.H.,
3aitnynnun PU., Mopyruna H.A., Casuukas W.I". u npyrue);

6) okasaHWs IOPHIMYECKOW TIOMOIIM B  YTOJOBHOM  HpoIlecce
(baeBa H.A., Kapnymos M.A., Kynpsisues B.JI., Mensanuenko P.I., Tapan A.C. u
JpyTHE).

OtnenbHBIM TIpoOJIeMaM 3allUTHI TPaB HECOBEPIICHHOJETHUX aJIBOKATOM
nocesiteHs! pabotsr JJopodeeroii B.O.” u Kanauesoii E.H.°

Bmecte ¢ TeM  KOMIUIEKCHBIE  HCCIIEOBAHUS,  PaCKpPbIBAIOILIUE

MMpouCCCyaJIbHBIC, OPraHU3alIHOHHBIC W TAKTHUYCCKUC BOIIPOCHI 3alIWMTHI IIpaB U

> Cwm.: Hopodeea B.IO. IlpomueccyanbHO-TaKTHYECKHE OCOOEHHOCTH JEATEIbHOCTH

po(heCcCHOHAIBHOTO TIPEACTABUTENST HECOBEPIICHHOJICTHETO MOTEPIEBIIET0 B POCCHICKOM
YTOJIOBHOM CYHONPOU3BOACTBE : UC. ... KaH[. 1opu. HaykK: Boponex, 2009. 238 c.

® Cm.: Kanauesa E.H. JedarenbHOCTh aBOKATa MO OKA3aHHUIO KOPUAUYECKONW MOMOILIH
HECOBepIIeHHOJeTHUM: MOHOTpadus. M.: denepanbHas manara aaBokaros, 2017. 175 c.



3aKOHHBIX WHTEPECOB HECOBEPIICHHOJIETHETO IIOTEPIIEBILIEIO aABOKATOM, B TOM
4HCJIE C Y4ETOM 0CO00r0 MPaBOBOIO CTaTyca peOeHKa-KePTBbI, OTCYTCTBYIOT.

O0BbeKTOM IHMCCEPTANMOHHOIO MCCJIEJOBAHUSA SBISIIOTCS OOIIECTBEHHbBIE
OTHOILICHUsI, BOSHUKAIOIIKE IIPU 3aILUTE aJBOKATOM IIpaB U 3aKOHHBIX MHTEPECOB
HECOBEPIIEHHOJIETHETO IIOTEPIIEBILETO B YTOJIOBHOM IIpOLECCe.

IIpenmMeTromM aMCCEPTALIMOHHOIO HCCJEIOBAHMA SIBISIIOTCS IPOOJIEMBI
U 3aKOHOMEPHOCTU IMPAKTUKHA IIPUMEHEHHsS 3aKOHONATENIbCTBA, PETYIUPYIOLIEro
y4acTHE HECOBEPIIECHHOIETHErO MOTEPIIEBIIEIO B YIOJIOBHOM CYAOIPOU3BOICTBE,
a TaKKe aJBOKAaTa B Ka4eCTBE €ro IPEACTAaBUTEI; HCTOPUYECKOE pa3BUTUE
M TEHACHIMM 3allUThl IIPaB HECOBEPUICHHOJIETHUX JKEPTB NPECTYIUICHUH,
CTaTUCTUYECKUE U AaHAIUTUYECKHUE JAHHBIC O NPECTYILICHUIX B OTHOLLIEHUU JCTEH,;
MaTepuasibl CyAeOHOW NPAKTUKH; PE3YAbTAThl SMIMPUYECKHX HCCIEIOBAHUM;
TEOPETUUECKUE UJCH, H3JIOKEHHbIE B HAayyHBIX TpyJax @O0 mpobdiemMaruke
JUCCEPTALMOHHON pabOTHI.

HeasaMu auccepTalMOHHOIO UCCJIEIOBAHMS SBILIIOTCS IMOTYyYEHHE HOBOTO
HAy4YHOI'O 3HaHHSA M BbIPa0OTKAa HOBBIX TEOPETUYECKUX IMOJOKEHUH O 3ammre
aZBOKaTOM IIpaB U 3aKOHHBIX MHTEPECOB HECOBEPILECHHOJIETHEIO MMOTEPIEBIIETO B
YIOJIOBHOM CYAOIPOU3BOACTBE, B TOM YHCJIE B Ka4ye€CTBE €r0 IpPEICTaBUTEIS,
JOIOIHAIOIIUX TEOPUI0 YIOJOBHOIO IIpolecca U KPUMHUHAIMCTUKH, a TaKKe
pazpaboTka  NPEMJIOKEHUH IO  COBEPIICHCTBOBAHMIO  3aKOHOAATENbCTBA,
pEryaupyromero HUCCIeAyeMbIE€  IPAaBOOTHOLICHUSA, M  IOPsAAKA  OKa3aHUs
aJIBOKaTaMy KBaJu(UIUPOBAHHON IOPUINYECKON TTOMOIIIH.

Jist  AoCTWXKEHUs  1elie  JMCCepTaHTOM  ObUIM  TMOCTaBJIEHBI U
[IOCJIENOBATENILHO PEIICHBI CIEAYIOIINE 3a1a4H:

1) BBIIENCHBI 3aKOHOMEPHOCTH M TCHJCHIIMU 3aIUTHl MPAaB M HMHTEPECOB
HECOBEPILICHHOJIETHUX MOTEPIEBIIMX B YINOJIOBHOM IIPOLECCE, B TOM 4YHUCIE C
ydacTueM npo¢eCcCuOHANBHBIX IPEICTaBUTENCH;

2)  oxapakTepu3OBaHbl  COLMAJIbHbIE W  MPABOBbIE  MPEANOCHUIKH
HEOOXOAMMOCTH  0cOo0OM  3amuThl  MpaB W 3aKOHHBIX ~ HHTEPECOB

HCCOBCPIICHHOJCTHUX, IOCTpadaBIIMX OT HpCCTYHHCHHﬁ, aJIBOKaTOM C Y4YCTOM



cnenupuIecKuX MPU3HAKOB WX MPOIECCYATHHOTO U JIMYHOTO CTaTycCa;

3) ompenenacHbl TEHIACHIIMM IPABOBOTO PErYJIIMPOBAHUS 3alIUTHI TPaB M
3aKOHHBIX HMHTEPECOB HECOBEPIICHHOJIETHETO IMOTEPHEBIIETO AJBOKAaTOM B
YTOJIOBHOM MPOLIECCE B KOMITIAPATUBUCTCKOM aCHEKTE;

4) mpoaHaIM3UPOBaHbl OPraHU3AIMOHHBIC OCOOCHHOCTH 3allMThI MpaB |
3aKOHHBIX HWHTEPECOB HECOBEPUICHHOJETHETO IMOTEPHEBIIETO B  YIOJIOBHOM
CYZIOIIPOU3BOJICTBE aJIBOKATOM;

5) uccrnenoBaHbl MPOIECCYallbHBIE CPEJCTBA 3aIUTHI MPAB W 3aKOHHBIX
MHTEPECOB HECOBEPILICHHOJIETHETO MOTEPIIEBIIETO B YTOJIOBHOM
CYZIOIIPOU3BOJICTBE aJIBOKATOM;

6) paccMOTpeHBI TAKTHYECKHE TPUEMbI 3allUThl TPaB U 3aKOHHBIX
MHTEPECOB HECOBEPILICHHOJIETHETO MTOTEPIIEBIIETO B YTOJIOBHOM
CYAOIIPOU3BOJICTBE aJIBOKATOM.

MeTono10ruyecKkass OCHOBA [UCCEPTALMOHHOIO MccjenoBanus. [lpu
HallMCaHWM HACTOSIIEH pabOThl HCIONb30BAIKNCH CIEAYIONINE OOIIeHAyYHbIE
METOJIbI: METOJl CHCTEMHOTO aHaim3a, Jorudeckuil (mpu ¢GopMyIupOBaHUH
BBIBOJIOB).

bpum puMeEHEHBI MEXAUCUUIUIMHAPHBIE METOJBI: CTaTUCTUYECKUU METOJ
(pu M3y4YeHUH CTATUCTHUYECKUX NaHHBIX [ eHepanbHO# npokyparypsl Poccuiickoit
Oenepauny, MuHucTepcTBa BHYTpeHHUX Jen  Poccuiickonn  denepanuu,
denepanabHOM CIIY’KObI TOCYTApPCTBEHHOW CTATUCTUKH, YIOJIHOMOUYEHHOTO MIpH
[Ipesuaente Poccuiickoit denepanuu 10 mnpaBaM peOeHKa, a Takke
YIIOJIHOMOUYEHHBIX MO TpaBaM peOeHKa B cyObekTax Poccuiickoit ®denepanun),
COIMOJIOTHYECKUIA METOJT (TpU COOpEe IMIMMPUUECKOTO MaTepHalia B X0 OMpoca),
MeTon 0000meHuss (MpU M3YYCHHH CYAeOHOM TPaKTUKW 10 MPUMEHESHUIO
MIPABOBBIX HOPM).

Cpenu crnenuaibHBIX METOJIOB  IOPUCHPYACHIIMM MOXHO  BBIACJIHTH:
dhopManbHO-IOPUINYECKUI (mpu aHaiuse MPaBOBBIX KaTeropuu
«HECOBEPLIEHHOJIETHU I MOTEPIIEBIINI, «YTOJIOBHO-TIPOLIECCYAJIbHAS

JIEECIOCOOHOCThY), HMCTOPUUECKUU (MPU KCCIEIOBAHUU 3SBOJIIOLUU MPABOBOIO
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perynmupoBaHusi MpodeCCUOHATBLHOTO TPEICTABUTEIBCTBA HECOBEPIICHHOICTHIX
MOTEPMEBIINX), CPABHUTEIBLHO-NIPABOBON (MpU H3YUYECHHHM PEICBAHTHOTO OIbITa
3apyOeKHBIX CTpaH IO 3alllUTe JeTed — JKEePTB MPECTYIUICHW), TOJKOBAHUS
MPABOBBIX HOPM (IIPY aHAJIU3E HOPM JICHCTBYIOIIETO 3aKOHOAATEIbCTBA) U APYTHE.

HopmatuBHyw 0a3y wucciaenoBaHusi  COCTaBisilOT  KoHcTutymus
Poccuiickoi Oenepannu, oO1enpu3HaHHbIC MIPUHIIHATIBI u HOPMBI
MEXIYHApPOJIHOIO IpaBa, MEXAyHApOJHbIe OOroBopbl Poccuiickon denepanuu,
VYronmoBHO-TIporieccyanbHbIN Kojieke Poccuiickoit denepanuu (nanee — YIIK PD),
I'paxxnanckuil mpoueccyanbHblii Kojeke Poccuiickoit denepanunu, YroJOBHBIN
xonekc Poccuiickoit @enepanuu, 3akoH 00 agBoKaType W Jpyrue (eaepaibHble
3aKOHBI, ITOA3AKOHHBIE aKThl, akThl DenepaibHON Manarsel agBoKaroB Poccuiickon
denepalnu, a TakkKe aJIBOKATCKUX majnar cyobekToB Poccuiickoit denepanuu mo
BOIIPOCAM 3allUTHI [PAB HECOBEPLICHHOJIETHUX MOTEPIIEBLUIUX IPU ITPOU3BOJICTBE
II0 YIOJIOBHOMY [I€Jly, & TAaK)X€ II0 BOIPOCAM OKa3aHUs FOPUAUYECKOM IOMOILU
HECOBEPILICHHOJICTHUM, 3aKOHOJATEIIbHOE PEryJIUPOBAHUE IPABOTO IOJOKECHUSA
MOTEPIIEBIIIETO B 3apyOeKHBIX CTpaHaX.

Teopernueckoil 0CHOBOIl MCCIeIOBAHMSA TOCTYKUIU (pyHAAMEHTaIbHBIC
Hay4YHbI€ pa3pabOTKM B OOJACTH YTOJIOBHO-IIPOIIECCYATbHOTO TMpaBa, a TaKKe
TEOPUH TOCYAApCTBA M IPaBa, KOHCTUTYLMOHHOIO IIpaBa, YrOJIOBHOIO IIpaBa,
OpraHu3alyy aIBOKATypbl, KpUMHUHOJIOTUH, BAKTUMOJIOTHUU U KPUMHUHATUCTUKHU.

IMIUPUYECKYI0 0a3y UCCJIE0BAHUS COCTABISIOT CTATUCTUYECKUE JaHHbIE
0 MPECTYIJICHUSX, TOTEPIICBITUMH IO KOTOPBIM SBJISIFOTCS HECOBEPILIECHHOJIETHHUE,
173 cynebHBIX akTa CyqoB OOIIEH IOPUCAUKIIMK IO YTOJIOBHBIM JIejiaM, BKJIFOUast
MTOCTAHOBJICHHS 110 Kajo0aM Ha JEUCTBUS CIIeOBATENICH, a TAaKKe IPUTOBOPHI 110
YTOJIOBHBIM JI€JIaM O MPECTYIJICHUSIX B OTHOIICHUH HECOBEPIICHHOJETHUX, AKTHI
CyIOB aneUIILMOHHON M KaCCAalMOHHOW MHCTAHIWMW, JUCUMUIUIMHAPHAS MPAKTHKA
aJIBOKAaTCKUX IMaJiaT, pe3yiabTarsl onpoca 120 aJBOKaToB U IOPUCTOB, HE UMEIOIINUX
aJJBOKaTCKOr0 CTaTyca, COTPYJIHUKOB OpPraHoOB OINEKHM W IONEUYUTEIHCTBA,
mpoBeneHHOTo B T. MockBe, MockoBckol obmactu, [lepmckom kpae u PecmyOnuke

Harecran B 2022 — 2023 1., CTaTUCTUYECKHE W AaHAJIMTUYECKHE JaHHBIC



I'enepanbHOM npokyparypsl Poccuiickoit @enepanuu, MuHUCTEPCTBA BHYTPEHHUX
nen Poccuiickoit  ®epepaumn, PenepanbHOl  CIOyKObl TOCYyAapCTBEHHOU
CTAaTUCTUKH, YnojdHoMoueHHoro mnpu IIpesumente Poccuiickonn denepauuu 10
mpaBaM peOcHKa, a TaKXKe YIMOJHOMOYCHHBIX IO TpaBa peOcHKa B CyOBEKTax
Poccuiickon ®denepanuu.

HayyHnasi HOBH3HA JHUCCEPTAIMOHHOIO MCCJIEMOBAHMS 3aKIIOUYACTCA B
TOM, YTO TOJYYEHHBIC PE3YyNbTAThl MPEACTABISAIOT CO00Il HOBbIE HAyYHBIC 3HAHUS,
JIOTIOJTHSIONINME W Pa3BUBAIOIIME MOAXObI K 3alIUTE MPAB U 3aKOHHBIX UHTEPECOB
HECOBEPILICHHOJIETHUX TMOTEPNEBIINX aaBOKaToM. Jluccepranus sBISAETCA OIHOU
U3 MEPBBIX pabOT, B KOTOPOH C y4ETOM aKTyaJlbHOTO MPABOBOTO PEryIUpPOBaHUS,
COBPEMEHHBIX TEHJICHIIMM IPaBONPUMEHHUTEIIBHOM TPAKTUKU pa3paboTaHa
COBOKYITHOCTb  TCOPETUUYECKHUX  TOJIOKEHUH W HAydyHO  OOOCHOBAHHBIX
pEKOMEHIAllMM, HANpaBICHHBIX HAa COBEPIICHCTBOBAHUE IIPOLIECCYaJIbHBIX,
OPTaHU3AMOHHBIX W TAKTHYECKHX AaCIEKTOB 3alllUThl IPAaB W HHTEPECOB
HECOBEPIICHHOJIETHUX MOTEPIEBIINX aJBOKATOM.

B pesynbrare mpoBeAeHHOTO UCCIIEI0BaHUS:

— CHCTEMAaTU3UPOBAH HMCTOPUYECKUN OIBIT IPABOBOTO PETYIUPOBAHUS
npodeCCUOHATBHOM 3alUThI MPAaB HECOBEPIICHHOJIETHUX MOTEPIIEBIINX B paMKax
YIOJIOBHOTO CYIOITPOU3BOIcTBA B Poccuu;

— 000CHOBaHa HEOOXOJUMOCTH COBEPIIECHCTBOBAHUSI MPABOBOTO CTaryca
HECOBEPILICHHOJIETHETO MOTEPMNEBIIETO0 © €ro  MNPEACTAaBUTENsA, a TaKkKe
HEOOXOIMMOCTH HOPMaTUBHOTO 3aKpEIUICHUS KPUTEPUEB YTOJIOBHO-
MPOIIECCYyATHHOM 1€€CIIOCOOHOCTH;

— apryMeHTHpOBaHA HEOOXOAMMOCTD MPEAOCTABICHUS
HECOBEPIICHHOJIETHUM MOTEPIIEBIINM JOTOJIHUTEIBHBIX TapaHTUH, B TOM YHCJIC
obecrnieueHre 00s3aTeIbHOTO YYaCTHsI aJIBOKaTa B KAUYECTBE UX MPECTABUTES;

— BBIJCIICHbl OCHOBHBIE TEHACHUMM PA3BUTUS MHCTUTYTA IIPABOBOM
IIOMOIIM HECOBEPIUICHHOJIETHUM JKEPTBAaM IMPECTYIUIEHUH B 3aKOHONATEJILCTBE
3apyOeKHBIX CTPaH;

— C Y4YCTOM HpaBOHpI/IMeHI/ITeHBHOﬁ ITPAKTUKKU BbIACJICHBI HpO6J'ICMI>I, C
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KOTOPBIMU  CTAQJKHUBAIOTCA  HECOBEPIICHHOJETHHE  MMOTEPHEBIIME U  HX
MPEACTABUTENIN B XOJI€ MPOU3BOJICTBA IO YTOJIOBHOMY JAEINY, TPEAJIOKEHBI CLIOCOOBI
WX PEIICHHUS;

— pa3paboTaHbI Hay4qHO 000CHOBaHHBIC pPEKOMEH AN 1o
B3aMMOJICHCTBUIO aJIBOKaTa C HECOBEPIICHHOJETHUM TMOTEPIEBIIMM U €0
3aKOHHBIM MPEICTABUTEIIEM;

— chopmMynMpoBaHbI TPEIIOKEHUSI O BHECCHUM W3MEHECHH B yTOJOBHO-
MpOoIECCyaIbHOE 3aKOHOATENbCTBO, & TAKXKE 3aKOHOJATEIBCTBO 00 aJBOKATCKOM
JeATEIIbBHOCTH, HEOOXOIMMBIC JJIi 0OeCHedYeHHUs] IpaB M 3aKOHHBIX HHTEPECOB
HECOBEPIIICHHOJETHETO MOTEPIEBIIETO MPU MPOU3BOJICTBE MO YTOJIOBHOMY JIEITY.

B Oonee koHkpeTHON (PopMe HAyuHYIO HOBU3HY MCCIIEIOBAHUS OTPAKAOT
CJIEAYIOLINE OCHOBHBIC MOJIOKEHHSI, BLIHOCHMbIE HA 3AIIUTY.

1. OnpeneneHo, 4TO KPUTEPUAMU YTOJIOBHO-IIPOLIECCYaTbHOM
JIeeCIOCOOHOCTH  SBJISIIOTCS: a) Bo3pacT; 0) CIOCOOHOCTh CaMOCTOSITEIHHO
OCYIIECTBIIAITh CBOM MpOIlIECCyalbHbIC IpaBa U MOHUMATh IEIU U MOCJEIACTBUS
CBOMX JCHCTBHIA; B) 3HAYCHHE W IICJIM MPOBOIAMMBIX CJICACTBCHHBIX JICHCTBHIA; T)
BO3MOXXHOCTh CaMOCTOSITCILHO 3asBIIATh M II0JaBaTh XoJaTaMcTBa W WHBIC
JOKYMEHTBI, TOHUMATh X COJICP)KaHUE U MOCJCICTBUS UX 3asBJICHHS; /1) IOPYYaTh
BEJICHUE JieJla TIpeACTaBUTEN0. B CBA3M ¢ 3TUM TpeajiaracTcss BBECTH B
3aKOHOJATEIILCTBO TIOJIOKEHHUSI 00 YTrOJOBHO-IIPOIECCYAIbHOM JIEECIIOCOOHOCTH
notepnesiiero u AupdEepeHIupoBaTh €€ Mo BO3PaCcTy HECOBEPIICHHOJIETHUX: 0
14 ner HECOBEpIICHHOJETHHE HE O00JagaloT  YTrOJIOBHO-TIPOIIECCYATbHOM
neecrnocoOHOCThIO; ¢ 14 neT no 18 net — BOpaBe CaMOCTOSATENILHO OCYIIECTBIISATh
HEKOTOpbIE TpOlIeCCyalibHbIe IpaBa, TaKue KakK 3asBJIICHUE XoJaTaicTBa 00
OTCTPAHEHUHU 3aKOHHOTO MPEACTABUTEINS U (MJIW) MPEICTABUTENS, O MPUBICYCHUN
K ydacTuio B jeine anaBokara B nopsaake cT. 45 VIIK P®; mocne mocTtrxeHUs
BOCEMHA/IIIaTHICTHETO BO3pacTa JIMOO OOBSBICHUS IOJTHOCTBIO JASECIIOCOOHBIM B
MOPSIJIKE, TPETyCMOTPEHHOM T'PAKIAHCKUM 3aKOHOMATEIhCTBOM, JIMIO OO0IamaeT
MOJTHOM YTOJIOBHO-TIPOIIECCYaIbHOM J1€€CIIOCOOHOCTBIO.

2. CI[CJ'I aH BBIBO/JI (0) TOM, qT0 9BOJIOLUA 3aKOHOOATCIIbHOI'O
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pEryIUpOBaHUsl 3alUTHl MpPaB M 3aKOHHBIX HHTEPECOB HECOBEPIICHHOJIETHUX
MOTEPHIEBIINX aJBOKaToM B Poccum xapakTepuszyeTcs MU3MEHEHUEM OTHOIICHUS K
HECOBEPIICHHOJIECTHUM Y4YaCTHUKaM IMIpoIlecca, BKJOYas MOTEPHEBIINX, C
OTCYTCTBUSL 0co0Ooro mnpaBoBoro peryaupoBanusi (Pycckas IlpaBma, IlckoBckas
cynHas rpamota, Cyne6nuk Mpana lll, CobopHoe YioxeHue) A0 MOCIETYIOIIETO
pacuIMpeHus mpaB Kak MOTEPIEBIINX, BKIOUas JeTeH, TaKk U MpodheCCHOHATBHBIX
YYaCTHUKOB — MX TMpeAcTaButeneil. Ee kioueBbIMU 3TanmaMu CleAyeT Ha3BaTh:
Cynebnyto pedopmy 1864 1., B paMkax KOTOpOMl OBbUIM pacIIMpEHbI MpaBa
MOTEPIEBIINX U TOSBUIOCH MPOPECCUOHAIBHOE MPEICTABUTEILCTBO; MPUHSITHE
VYronoBHo-niporieccyanbHoro koxekca PCOCP 1960 1., B KoTOpoM ObLIM
3aKOHOJATENIbHO  3aKpPEIUICHbl IOHATHE  «IOTEPHEBIIMI», €ro ImpaBa u
obsizanHocTH; BBeneHue B 2002 1. B aeiictBue YIIK P® u ero mocnenyromue
WU3MEHEHUS, BKJIIOYAIOIIKE PEN0CTaBICHUE HECOBEPIICHHOJIETHEMY
MOTEPHEBIIEMY TAKUX TAPAaHTHM, KaK Yy4acTHE€ B MPOHU3BOACTBE MO YTrOJIOBHOMY
JieTy TICHXOJIora, Mearora, a 1o OTAEJIbHBIM KaTeropusiM JIeJl TaKXKe aJBoKaTta U
BO3MOYKHOCTh OTCTPAHEHUSI 3aKOHHOTO MPECTaBUTES.

3. ApryMEHTUPOBAHO, YTO OTPAHUUYECHHOCTh MOJHOMOUYUM MPOKYpopa B
YTOJIOBHOM Tipoliecce (YHKIMSAMH YTOJIOBHOTO TMpECleOBaHHMS W Haa30pa 3a
MPOIECCYANbHON  JI€SITEIBbHOCTHIO OpraHoB  JO3HaHHUS W OpraHoOB
MPEeIBAPUTEIBHOTO CIEACTBUS HE MO3BOJSET B MOJHOM Mepe 00eCneunTh 3alIUTy
MIpaB ¥ 3aKOHHBIX UHTEPECOB MOTEPIEBIIET0, 0COOEHHO €CJIM TAKOE JIUIIO SBIISIETCS
HECOBEpIICHHOJETHUM.  Pacmmpenune  (QyHKIMOHANa  JAHHOTO  KIIFOYEBOTIO
y4acTHHKa TIpoIlecca CO CTOPOHBI OOBHMHEHHMS B YyKa3aHHOM 4YacTh HE Oyuer
CHOCOOCTBOBaTh PEIICHUI0 0003HAYEHHON MPOOJIeMbl BBUY HEOOXOAMMOCTH KaK
CreUaIU3aliU JACATEILHOCTH TI0 3alllMTe MpaB M 3aKOHHBIX MHTEPECOB JETeH B
YTOJIOBHOM TIPOIIeCCE U 00eCTIeueHUs aIpECHOCTH OKa3bIBAEMON UM FOPUINYECKON
MIOMOIITH, TaK U COOTIOIEHUS TPEOOBAHMI COCTA3ATEIILHOCTH.

4, BrisiBlIeHBI Ha OCHOBAaHUM aHAJM3a MEXXIYHAPOIHBIX NMPABOBBIX AKTOB
U JICUCTBYIOILETO 3aKOHOAATENbCTBA psifia 3apyOeKHBIX CTpaH OCHOBHbBIC

TCHACHIINH Pa3BUTHUA HHCTHUTYTA 3allIUTHI ImpaB HECOBCPIICHHOJCTHUX
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MOTEPHEBIINX, K KOTOPHIM OTHECEHBI:

- pacuimpeHue MPOIIECCYyATbHBIX npaB YKa3aHHBIX UL,
MPEI0CTaBIEHNE BOBMOXKHOCTH aKTUBHO Y4acCTBOBATh B CY[ICOHOM CIIEICTBUHU;

- MPEeOCTaBlIEHNE JOMOJHUTEIbHBIX TapaHTUH B BHJIE OOeCIeYeHUSs
IOpUIMYECKOM MTOMOIITY MO0 KOMIIEHCAIIUU 3aTpaT Ha HEE;

- NpeIbsBICHNE BBICOKMX TpEOOBaHMM Kak K (opMalbHBIM, TaK U
HPaBCTBEHHBIM Ka4eCTBaM JIUII, OKa3bIBAIOIIUM IOPUANYECKYIO MTOMOIIb >KePTBAM
IIPECTYIUICHU;

— MUHUMU3AUsl HETaTUBHBIX MOCJIEACTBUNA CYIONPOU3BOJACTBA JJIS
MICUXUYECKOTO 3/I0POBbs peOCHKA;

— MUHUMU3AIUs KOHTAKTOB C JIMIIOM, COBEPIIMUBIIUM MPECTYIMHOE
MOCATaTeNbCTBO, TMPU TMOMOIIM  ayAuo- ¢ BUJeODUKCAMM  TIOKa3aHUMU
HECOBEPILIEHHOJIETHETO.

5. Cnenan BBIBOM, 4TO JJIsi OOECTIEUEHHUs 3AIUThl MPaB U 3aKOHHBIX
WHTEPECOB HECOBEPILICHHOJETHUX MOTEPIEBIINX B YTOJIOBHOM MPOII€cce, BKIIIOYast
MpaBO Ha MOJTy4YeHUE KBATU(GUIIMPOBAHHONW IOPUIUYECKON MOMOIIH, HEOOXOIUMO
YCTAHOBUTh TPUHLUIN CHEHUAIM3AlMA B aJBOKATCKOM JEATEIBHOCTH. ITO
00yCJIOBIIGHO OCOOBIMHM MpPHU3HAKAMH TaKOTO IOTEPIICBIIETO M OCOOCHHOCTSIMHU
MPOU3BOJACTBA MO HCCIEAYyEeMOW Kareropuu Aein. B cBs3u ¢ 3TuM mnpenjaraercs
yTBepauTh pemenueM Cosera PenepanbHOM nanarsl agBoKaToB Poccuiickoit
denepanu  MOPSIAOK HA3HAYEHMs] aJBOKATOB ISl MPEJICTABICHUS WHTEPECOB
HECOBEPIIICHHOJETHUX MOTEPIEBIINX B YTOJOBHOM CYHONPOU3BOJICTBE, B KOTOPOM
OyZIeT yCTaHOBJIEHO, 4YTO BBIOOpP anBokaToB KomriekcHON WHGPOPMAIMOHHOM
cucremori anBokatypel Poccun (KUC AP) nomkeH OCylIECTBISTHCA W3 4HUCIA
aJIBOKAaTOB, UMEIOIIUX CIECHUAIM3AIIUI0 TI0 3alllUTe MPaB HECOBEPIICHHOJIETHUX U
M0 TOM KaTErOpHH MPECTYIJICHUH, 10 KOTOPOil peOCHOK MpU3HAH MOTEPIICBIINM, a
TaK€ COOTBETCTBYIOIIUX ONPECIEHHBIM TPEOOBAaHUAM (OIBIT PAOOTHI C JETHMH,
HaJlM4yue TICUXOJOTUYECKOTO WM  NEeAaroru4eckoro  oOpaszoBaHus  JMOO
MIPOXOXK/ICHUE COOTBETCTBYIONIUX KyPCOB MOBBINICHUS KBATM(DUKAITUHU U JIP.).

6. BI)I,ZICJ'ICHI)I OCHOBAHHA OI'PAaHHUYCHUS IIpaB POAUTCIIA y4aCTBOBATb B
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YTOJIOBHOM Ji€Jie B Ka4€CTBE 3aKOHHOTO MPEICTABUTENSI HECOBEPIICHHOJIETHETO
MOTEPIEBIIEIO: MaTepuaiabHble (JIMIIEHUE WU OrPaHUYECHUE B POAUTEIHCKUX
nmpaBax; oToOpaHue peOeHKa TIPU HEMOCPEACTBEHHOM Yyrpo3e >KU3HU WU
3I0POBBIO; BBISIBICHUE peOEHKa, OCTaBIIErocs O€3 TMOMeYeHUsl poauTene
(HampuMep, Ha3HAYCHHE POJIMUTENII0 HaKa3aHUs B BHUJIC JIMIICHUS CBOOOIBI U
M30paHWe POIUTEII0 MEpPhl MPECEUYCHUS B BHUIAE 3aKIIOUCHUS TIOJI CTPAXKY);
nporeccyajabHble  (MIOCTAHOBIICHWE JIO3HABATENs, CJICIOBATENs, CYIbU WA
OTpeJIeNICHUE Cyla, KOTOpPhIE€ BBIHOCATCS B CJlydae, €CIM HMMEIOTCS OCHOBAaHHS
nojaratb,  4TO  JCHUCTBUSL  POAUTENS  HAHOCAT  yuepd  HUHTEpecam
HECOBEPIICHHOJICTHETO TTOTEPIICBIIIETO).

7. B 1ensax noBsbllieHUs KauyecTBa IOPUANMYECKON TTOMOIIU, OKa3bIBAEMOU
HECOBEPIIICHHOJIETHUM TOTEPIEBIIUM, a TakKKe MCKIIOUEHUSI BO3MOXHOCTHU
HaHECEHHUs PEOCHKY HOBBIX IMCUXOJIOTHYECKUX TPABM U 0OeCIeUeHUsT COOTIONCHUS
€ro MHTEPECOB Ha BCEX CTaJMUIX YTOJIOBHOTO CYIOINPOHM3BOJCTBA 00OOCHOBAHBI
pPEKOMEHAIMHU 110 B3aUMOACHCTBUIO aJIBOKATa C YYaCTHUKAMHU MPOIiecca, B paMKax
KOTOPBIX TIPEIJIOKEHO: MCXOJWTh HW3 HWHTEPECOB IIOCTPAJABIIET0 pPEOCHKA,
3aHUMaTh  AKTUBHYI  TMO3UIMIO 1O  Jeldy; VYYUThIBaTh  OCOOCHHOCTHU
MPOIIECCYyATHbHOTO craryca HECOBEPILICHHOJIETHETO MOTEPIICBIIETO,
00yCJIOBIICHHBIC BO3PAaCcTOM, OTCYTCTBHEM >KHM3HEHHOTO OIbITA M JIp.; IPUHUMATH
BCE€ BO3MOJKHBIE JIEHCTBHMSA 11 MHHMMM3AIIMA HETAaTUBHBIX ITOCJIECACTBUM IS
peOeHKa KaK OT MPECTYIUICHHS, TaK U OT MOCAEAYIOIIEr0 y4acTHs B MPOU3BOJICTBE
M0 YTrOJOBHOMY Jeiy; M30eraTth HEJAONMOHMMAaHUS W MPOTUBOPEUUM C 3aKOHHBIM
MPEACTAaBUTEIIEM HECOBEPIIEHHOIETHETO U JIP.

8. Pa3zpaboTanbl npeasiokeHust 0 BHECEHUH B YTOJIOBHO-TIPOIECCYaIbHOE
3aKOHOJIATEJILCTBO PSAZla U3BMEHEHUN U JOIIOJIHEHUI, @ UMEHHO!

- nonoiaHUTh CT. 42 YIIK PO cnenyronmmuy nojJ0KeHUsIMH:

a) 3akpenuTh B 4. 1.1, 4TO JWIamM, AJOCTUTIIMM Bo3pacTa 18 Jer, a Takxke
HECOBEPIIICHHOJETHUM, OOBSBICHHBIM IMOJHOCTBIO JEECIIOCOOHBIMU B TOPSIKE,
MpPEAYyCMOTPEHHBIM rpakTIaHCKUM 3aKOHOJATEIHLCTBOM, MPUHAJICKUT

CIOCOOHOCTh pacopsKaTbCs CBOMMHU JICVCTBUSIMH, OCYIIECTBIISITh
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MpoIleCCyalbHbIE TIPaBa, BBITIOJHATH IMPOIECCYaTbHbIE OOS3aHHOCTH B TOJTHOU
Mepe, a HECOBEpIICHHOJETHUE B Bo3pacte ot 14 1o 18 mner Bmopase
CaMOCTOSITEJIbHO OCYIIECTBIISATH HEKOTOPBIE MpOLIECCyalbHbIC IpaBa, TaKUE Kak
3asIBJICHHE XOJaTalcTBa 00 OTCTPaHECHWH 3aKOHHOTO TMPEACTaBUTENS W (W)
MIPEJCTABUTEIIS, O MPUBJICUCHUM K y4acCTHUIO B JE€J€ aJIBOKara B MOpAJKE CT. 45
VIIK PO;

0) B 4. 2 3aKpenuTh MPABO HECOBEPIICHHOJIETHETO TMOTEPIEBIIETO HMETh
MIPEJCTABUTEIISI C MOMEHTA COBEPIIICHUS MPECTYIJICHHUS;

— nonoaHUTH CT. 45 YIIK PO cnenyrommmu nogoKeHUsIMU:

a) 3aKpeNuTh, YTO OJITHOBPEMEHHO C 3aKOHHBIM MPEICTABUTENIEM K YYaCTUIO
B Jejie, IMOTEpPHEBIINM [0 KOTOPOMY SIBIISIETCSI HECOBEPILICHHOJETHUM, B
o0s13aTEIbHOM ~ TIOpSIIKE  TpUBJEKaeTcs  ajnBokar. Ilpm »TOM  3aKOHHBIN
MpEeACTAaBUTEIb, IPUBJICUCHHBIA K YYACTUIO B JIeJI€, UMEET IIPaBo X0AaTaiicTBOBATh
O JIONyCKE aJBOKAaTa, C KOTOPBIM MM B HHTEpecax HECOBEPUICHHOJIETHETO
3aKJIFOUEHO comtamieHue. [Ipu oTCyTCTBUM Takoro xoaaraicTBa ydyacTUE aiBOKaTa
B Ka4eCTBE MPEIACTABUTENS] HECOBEPUIEHHOJIETHErO TMOTEPIIEBUIETO JIOKHO
oOecreunBaThCsl I03HABATEIEM, CJIEIOBATENIeM WM CYJIOM, a PacxXojlbl Ha OIUIaTy
TpyAa aBOKaTa — KOMIIEHCUPOBATHCS 3a CUET CPEICTB (PeaepaibHOTO OOIKETA;

0) ycTaHOBUTh B Y. 2.2 OCHOBaHMS JUISI OTCTPAHCHHUS 3aKOHHBIX
MPEACTABUATENICH: HEOIHOKPATHOE HEUCTIIOJHEHUE 3aKOHHBIM MPEACTABUTEIEM
CBOUX OO0S3aHHOCTEW MO TMPEJCTABICHUI0 WHTEPECOB HECOBEPIICHHOJIETHETO B
YTOJIOBHOM CYJOIPOU3BOACTBE, B TOM YKCJIE HEOAHOKPATHYIO HESBKY IO BBI3OBY
0€3 yBaXUTEJIBHOW MNPUYMHBI, OTKA3 TOJy4aTh MpoOIecCyalbHbIE JOKYMEHTHI U
Ipyrue; Onu3Koe POACTBO C IMOI03PEBAGMbIM WM  OOBHHSIEMBIM, €CIIU
HaOMromaeTcsl JaBjieHUE Ha pedeHKa CO CTOPOHBI 3aKOHHOTO MPEICTaBUTEINS;
MPOBEpPKa B OTHOIIEHUU 3aKOHHOTO MPEICTABUTENSI COOOIIECHUSI O COBEPIICHUHN UM
MPECTYIICHUS;, PUBJICUCHNUE €TO B KAYECTBE MOI03PEBAEMOT0 WM OOBUHSIEMOTO;

— nononHuTth YIIK P® ctr. 45.1 «llomHOMOYMA mnOpencTaBUTENs
MOTEPIIEBUIETO», B  KOTOPOM  3aKpPENUTh  MOJHOMOYHUS  MPEACTABUTEIIA

MOTCPIICBUICTO 1o aHaJI0rnu C ITIOJJHOMOYMAMMH aJIBOKaTa-3allilMTHHUKA,
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3akpemieHHbIMU B CT. 53 YIIK PO, Takumu kak: mpaBo coOMpaTh 0Ka3aTeIhCTBA,
y4aCTBOBaTbh B CJEACTBEHHBIX JCHUCTBUAX, MPOU3BOAUMBIX C YYAaCTHEM €TI0
JOBEpUTENsA, JIMOO IO €ro XoAaTaicTBy, JUOO XOJaTalCTBY €ro ajBokara B
WHTEpecax JTOBEPUTEIS;

— YCTaHOBUTh B VIIK PO, qTO TS 3aIUTHI npas
HECOBEPIICHHOJIETHETO  MMOTEPNEBIIET0,  JOCTUTLIErO  IIECTHAILUATUIIETHETO
BO3pacTa, €ro MpeACTaBUTEIb HAJACNSACTCS MPaBOM 3asBIATh XOJATaiiCTBO 00
Y4aCTHH II€JArora Ui ICUxoiaora B T0Ipoce.

Teopernyeckass 3HAYMMOCTDH PE3YJIbTAaTOB HCCIIENOBAHUs 3aKIOYaeTCs B
pa3paOOTaHHBIX HOBBIX TEOPETUUYECKUX MOJOXKCHUSIX, HAMPABICHHBIX HA 3alUTY
[IPaB U 3aKOHHBIX MHTEPECOB HECOBEPIIECHHOJIETHETO MOTEPIEBIIETO aIBOKaTOM B
paMKax YroJOBHOIO CyAONPOM3BOJACTBA, OOECIeYeHHE IpaB peOEHKa, CTaBILEro
XKEPTBOM NPECTYIUICHUS, Ha TMOJIYyYEHUE KBATU(PUIMPOBAHHON HOPUANYECKON
noMouy. Pe3ynpraTrbl NPOBEAECHHOIO MCCIEIOBAHUSA PACLIUPSIOT HAy4dHbIC
MPEICTaBICHUA 00 SBOJIIOIMU 3allUTHl aJBOKATOM IPAaB HECOBEPIIEHHOJIETHUX
noreprieBmux B Poccuu, a Takke ee COBPEMEHHBIX TEHACHIMSAX B 3apyOeiHBIX
FOPUCAUKIUSX; BOIPOCAX OPraHU3aLUOHHOIO, MPOLECCYAaJbHOIO U TAKTUYECKOIO
Xapakrepa Mpy MOJyYeHUH PEOCHKOM, SIBJISIOIIMMCS MOTEPIEBIINM, IOPUIAYECKON
MOMOIIIM aJBOKAaTa MpU MPOU3BOACTBE MO YroJI0BHOMY jeiry. OCHOBHBIE BBIBOABI U
MOJIOKEHHUSI JUCCEPTAMOHHOTO HMCCIEAOBAHHMS MOTYT OBITh HMCIOJIb30BaHbl B
MOCJIEAYIOINX HAYYHBIX U3BICKAHUSX, MOCBSIIEHHBIX MPOOIeMaM 3allUThI PaB
YYaCTHHUKOB YTOJIOBHOTO CYIOIPOU3BOJICTBA.

IIpakTryeckass 3HAYMMOCTb PE3YJIBTATOB HMCCIEAOBAHUS 3aKIIFOYAETCS B
BO3MOXXHOCTH UX IIPUMEHEHUS MPU MOJATOTOBKE 3aKOHOTBOPYECKUX MHUIUATUB 10
COBEPIIEHCTBOBAHUIO HOPM YTOJIOBHO-TIPOLIECCYAJIbHOIO 3aKOHOAATENbCTBA U
3aKOHOJIaTENIbCTBA 00 aJBOKAaType M aJBOKATCKOW JAEsTeNbHOCTHU. Pe3ynbrarsl
JUCCEPTAIIMOHHOTO  HWCCJIEOBAaHUSA TaKX€ MOTYT OBITh HCIOJIB30BaHBI B
00pa3oBaTeIbHOM MPOIECCE MPHU MOATOTOBKE YUEOHO-METOAMUYECKUX MaTepUasioB
M TIPOBEJICHUU JIEKIMOHHBIX W NPAKTUYECKUX 3aHATHM 10 JAUCHHUILUIMHAM:

«YToJI0BHO-TIPOLIECCYATBHOE IpaBoy, «Opranuzanus aJBOKaTypbD»,
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«Kpumunonorus», «Kpumunanuctuka» u ap. lIpencraBieHHbie aBTOPOM Hay4yHBIE
pa3paboTKu MOTYT OBITH TaK)KE MPUMEHEHBI B MPAKTUKE MPABOOXPAHUTEIbHBIX
opraHoB Poccuiickoii denepannu, a TAKXKE MNPU OCYIIECTBICHUH aBOKaTaMu
npo(ecCHOHANBHON  NIeATEIBHOCTH MO0 OKa3aHUI0 IOPUIUYECKON  MOMOIIU
HECOBEPIICHHOJIETHUM MOTEPIIEBIIHM.

JlocToBepHOCT M 000CHOBAHHOCTb  PE3YJIBTAaTOB  MPOBEICHHOIO
UCCJIEIOBAaHUSA TOATBEPKAAETCSI COOTBETCTBUEM  IIOJIOKEHUM, BBIBOAOB U
pEKOMEHIalluii JIOKTpUHE, pa3pabOTaHHOW OTEYECTBEHHBIMU U 3apyOeKHBIMU
YYEHBIMH; METOAOJOTHYECKOM, TEOPETUYECKOM W HOPMAaTUBHOW OCHOBOW,
AMIIUpUYECKOM 0a30il uCCIeAOBaHUSA, COOTHOIIEHHWEM AaBTOPCKUX BBIBOJAOB U
IPEIIOKEHUIN TEOPETUYECKUM MOJIOKEHUAM IOPUIUIECKON HAYKH.

AnpobGanusi pe3yJbTATOB HCCJIEJI0BAHUSL OCYLIECTBJIEHA aBTOPOM Ha
HIECTHAIATH HAyYHO-TPAKTUYECKUX KOH(PEPEHLHUAX, BKIIOYas: MexayHapoaHyIO
LIKOJIY-ITPAKTUKYM MOJIOJBIX YUYEHBIX-FOPUCTOB «UeloBEK B IpaBe: COBPEMEHHAs
nokrpuHa wu mnpaktuka» (04.06.2021, Mocksa, M3uCII), MexayHapoaHyIO
HAy4YHO-TIPAKTUYECKYI0 KOH(MEPEHIMIO «YTOJOBHBIH 3aKOH U HPABCTBEHHOCTH)
(29.09.2021, Mocksa, N3uClII), XI MexayHapoaHblii KOHTPECC CPABHUTEILHOIO
npaBoBefieHUs] «Ype3BbIlYaiiHble CUTyalluu: MPOOJIEMbl IPABOBOTO PETYIMPOBAHMUS
B coBpemerHoM obmiectBe» (01.12.2021, Mocksa, M3uCIT), XII MexayHapoaHblIii
KOHIPECC CPAaBHUTEIBHOTO NPABOBENEHUA «TEXHOIOIMYECKUE HWMIIEPAaTUBbI U
npaBo» (30.11.2022, Mocksa, U3uCII), IX O6mepoccuiickoe TogoBoe coOpaHue
TEOPETUKOB TMpaBa «3aKOHOJATEIbCTBO B OOYCTPONCTBE POCCUHCKOM JKU3HU:
HCTOPUS U COBPEMEHHOCThY (K 250-netuto co aus poxaenus M.M. CrnepaHckoro)
(16.02.2022, MockBa, HW3uCII), MexayHapoAHYyI0 HAyYHO-TPAKTHUYECKYFO
koHpepenuuto OpuHHaAuaTelii EBpa3uiickuii  aHTUKOPPYNIMOHHBIA  (opyMm
«IIpoTuBOAEHCTBHE KOPPYIIINHU KaK HAMOHAJIBHBIA IPUOPUTET B MPAKTUKE, HAYKE
u obOpazoBanum» (20.04.2022, Mocksa, U3uCIl), XVII MexayHapoaHyr NIKOTY-
MPAKTUKyM MOJIOABIX YUYEHbIX-IOpUCTOB «IIpaBO M TEXHOIOrMH OyIyILIEeTo»
(20.05.2022, MockBa, W3uCIl), Hayunbie 4YTeHHS, ITOCBAIICHHBIE MaMSITH

npodeccopa M.H. Tepnera «VYrosoBHas TOJMTHKA B YCIOBHSIX JBOJIIOIUU
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obmiecTBay (MeXIyHapoaHas Hay4dHO-TIpakTHueckas koHgpepenmus) (05.10.2022,
Mocksa, M3uCII), Bcepoccuiickylo HaydHYHO MOJIOJCKHYIO KOH(EPCHIHIO C
MEKIYHAPOJIHBIM ydacTheM, ocBsmeHHyo 30-nmetnio Konctutynuu Poccuiickoi
®Oenepaunu «KoHctuTynus, Hayka, oOpa3oBaHUE: COBPEMEHHAsh MOJEIb U HOBBIC
npuoputethi» (08.02.2023, Mocksa, U3uCIl) u apyrue.

Psin monoxeHuil ¥ BBIBOJBI BHEAPEHBI B HAYyYHYIO M 00pa3oBaTelbHYIO
nearenbHocTh  DOI'KY «BHUM MBJ  Poccunm», OI'HUY  «MuCTHTYT
3aKOHOJATEIbCTBA W CPABHUTEJIBHOIO IpaBoBeAcHUs1 Iipu [IpaBuTEnbCcTBE
Poccuniickoit denepanmn», a TaKKe NPAKTUYECKYIO IEATEIBHOCTH MOCKOBCKOM
KOJUJIETMH aJIBOKATOB «DTUa».

Marepuanbsl nuccepraliiyd U3J0XKEHBI B OMYOJIMKOBAHHBIX COHMCKAaTEJIeM B
Hay4YHbIX MyOnukauusx. OCHOBHBIE TOJOXEHHUS, BBIBOABI M PEKOMEHIAIUU
UCCIIEJIOBAHUS M3JIOKEHbl aBTOPOM B / HAy4yHBIX CTaThsiX, 4 W3 KOTOpBIX B
PELEH3UPYEMBIX Hay4YHBIX KypHanax, PEKOMEHIOBaHHBIX Beicmen
aTTeCTAalMOHHOW KOMHUCCHEN pyU MUHUCTEpCTBE HAyKHU U BBICIIETO O0Opa30BaHMS
Poccuiickon ®enepanuu.

CTpykTypa U 00beM JMCCEPTALMM MPEAONPENEIEHbI LEeIIMH U 3aa4aMu
uccienoBanusd. Pykomuce auMccepranMd  BKJIIOYAET BBEACHWE, JBE IVIABHI,
OObEeOUHSAIONIME IEeCTh mnaparpadoB, 3aKIIOYEHHE, CIUCOK  JIUTepaTypbl

" IIPUITOKCHHU .

OCHOBHOE COAEP/KAHUE JUCCEPTAIIUN

Bo BBeneHHM OOOCHOBBIBACTCS AKTYaJIbHOCTH TEMBI HCCJICIOBAaHHUS, €€
Hay4yHasi pa3pabOTaHHOCTh, (POPMYIHPYIOTCS OOBEKT, MPEeaMeT, LeTu W 3aJa4u
WCCIICZIOBAHUSA, OMPEICISIFOTCS METOAOJIOTHYECKHE U TEOPETHYECKUE OCHOBBI
WCCJIEIOBAHMUA, €T0 IMIIMPUUYECKass U HOpMAaTUBHAs 0a3za, pacKPBIBAIOTCS Hay4yHas
HOBHU3HA, TEOPETUYECKAs M MPAKTUUYECKAsi 3HAYMMOCTh PE3YJAbTATOB MCCIICIOBAHUS
U WX JOCTOBEPHOCTh, NPHBOIATCA CBEICHUS 00 WX ampoOamvu W CTPYKType
paboThI, a TAK)KE OCHOBHBIE TIOJI0KEHUS, BHITHOCHMbBIC Ha 3aIUTY.

IlepBass maBa «OcCHOBBI 3alIMTHI NPaB W 3aKOHHBIX HHTEPECOB
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HECOBEPLICHHOJIETHEI0 MOTepleBIIero aJBOKATOM» COCTOMT M3  Tpex
naparpadoB, MOCBAIICHHBIX PAa3BUTHIO IPABOBOTO PETYIUPOBAHUS 3AIIUTHI TIPaB U
3aKOHHBIX MHTEPECOB  HECOBEPILICHHOJETHUX  moTepneBmux B  Poccuu;
IIPEANIOChUIKaM, a TAaK)K€ OCHOBAM ITPABOBOIO PETYIMPOBAHUS 3aLIUTHI JETEU —
KEpTB mpecTymieHuit B Poccuiickoit denepaniii U HEKOTOPBIX 3apyOeKHBIX
CTpaHax.

B maparpade 1.1 «3Bomonus MpaBOBOrO PEryjlMpOBaHUs 3alllUTHI MPaB U
3aKOHHBIX MHTEPECOB JETEH, MOTEPIEBUIMX OT MPECTYIUICHHID IPEICTABICHBI
pE3yJIBTaThl UCCIEI0BAHUS UCTOPUN Pa3BUTHUS IIPABOBOTO PETYINPOBAHUS 3AIUTHI
IIPaB U 3aKOHHBIX MHTEPECOB HECOBEPLICHHOJETHHUX IOTepneBmnx B Poccum, B
TOM 4HcIie TPOPECCUOHATIBHBIMU MPEICTABUTEISIMHU.,

Ha ocHoBe m3ydeHuss NOKTPUHAJIBHBIX MCTOYHHKOB C YYETOM ITOJIOKEHUU
HOPMAaTHBHBIX MPABOBBIX AKTOB, KOTOPBIE JICMCTBOBAJM B  pa3IM4YHbIC
UCTOPUUYECKHE MEpPHOAbl, ObUIa MPOCIEKEHA SBOIIONUS BO33PEHHHM POCCUHCKHUX
YUYEHHBIX Ha 0CO0O€ OTHOLIEHWE K HECOBEPIICHHOJETHUM B YIOJIOBHOM
CYIOTIPOM3BOJICTBE, MpaBa U OOS3aHHOCTH MOTEPHEBIIMX, y4acTHE aJBOKara B
Ka4E€CTBE UX MPEACTABUTENS.

Cnenan BBIBOJ, UYTO JUIMTEIBHBIM TEpHOi TpolieMaM perfiaMeHTAINH
CTaTyca MOTEPIIEBUIETO YAEISAI0Ch MEHbIIIE BHUMAHUSA CO CTOPOHBI 3aKOHOAATENS U
HAayYHOro COOOIIECTBA B CPAaBHEHUMM C BOMNPOCAMHM, CBA3aHHBIMH C MPaBOBBIM
MOJIOKEHHEM OOBHHSEMOTO, MOACYAMMOIO U MHBIX YYaCTHHMKOB Ipoliecca. Tak, B
koHIle XIX — nHauame XX BEKOB OTHEJIbHBbIC AaCHEKThl y4acTUs JETel B
CYIOITPOU3BOJICTBE CTAJIA MPEAMETOM OOCYXACHUS HAayYHBIM COOOIIECTBOM, a B
YTOJIOBHO-TIPOLIECCYaIbHbIE HOPMBI ObLIIM BHECEHBI COOTBETCTBYIOIINE U3MEHEHHU,
KOTOpBIE  KacaJluCb  TOJBKO  y4acThs B TIPOU3BOACTBE MO  JEIY
HECOBEPIICHHOJIETHUX TO103PEBAEMBIX.

B coBerckuii mepuon pa3BUTHS YTOJIOBHOTO Ipolecca 00beM ydacTus
MOTEPHEBIIETO M €ro MPEACTABUTENS] B MNPOU3BOACTBE IO €Iy, a TaKKe
IPEIOCTABISAEMbIX UM MPaB PAaCUIMPUIICS, OAHAKO PEealiM30BaHbl ObUIM JTAJIEKO HE

BCC JOKTPHHAJIBHBIC UACHU O 3alllHUTC JIETEeN OT HpCCTYHJIGHPIfI, OCOOCHHOCTSIX HX
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y4acThsi B YTOJIOBHOM CYIOTIPOM3BOJICTBE, O MPOIIECCYaTbHON IeeCroCOOHOCTH.
bonee Toro, B Hacrosiiee BpeMsi COXPAHSIOTCA OTACIbHbIE MPABOBHIC JAKYHBI B
BOIIpOCcax OOeCHeueHUsl MpaB M 3aKOHHBIX HMHTEPECOB HECOBEPIICHHOJIETHUX
MOTEPIEBIINX.

Ha ocHOBaHMM TIPOBEJEHHOTO aHaJW3a BBISIBICHBl 3aKOHOMEPHOCTH
UCTOPUYECKOTO PAa3BUTHSA M BBIIEIEHBI 3Talbl Pa3BUTHS NpodeccHoHaIbHON
3allUThl HECOBEPIICHHOJNETHUX NoTepneBmux: A0 1864 r.; ¢ 1864 mo 1918 r;
¢ 1918 mo 1960 r.; ¢ 1960 mo 2002 r., ¢ 2002 r. o HacTOsAIIEE BPEMS.

B maparpade 1.2 «ConmanbHple ¥ MPAaBOBBIC MPEATIOCHIIKA 3alTUTHI TIPaB |
3aKOHHBIX HMHTEPECOB HECOBEPIICHHOJETHUX, MOTEPHEBIIUX OT MPECTYILICHUI
BBIJICJICHBl OCHOBHBIE TPUYMHBI HEOOXOAMMOCTH OCO0OM 3alllUThl TpaB U
3aKOHHBIX MHTEPECOB HECOBEPIICHHOJETHUX >KEPTB MPECTYIJICHUM, B TOM UYHCIIC
UCCIeOBaHbl (haKTOPhI, BIMSIONIME Ha TMOBBIIIEHHYI0 BUKTUMHOCTH jered. Ha
OCHOBAaHHHM HOPM MPOLIECCYaIbHOTO 3aKOHOAATENbCTBA, AAHHBIX IPOBEICHHOIO
COITMOJIOTMYECKOTO OMNpoca, a TakKe Hay4YHBIX MCCIIeIOBaHUN B 00JacTu
KPUMUHOJIOTUM CHCTEMATU3UPOBAHbI JIMYHBIE M MPOIECCyalbHbIE MPU3HAKU
HECOBEPIIICHHOJETHETO MOTEPIEBIIETO.

[Ipoananu3upoBaHbl 0COOCHHOCTU MPABOBOTO CTAaTyca CYOBEKTOB 3aIUTHI
MpaB ¥ 3aKOHHBIX UHTEPECOB HECOBEPILIECHHOJETHUX MOTEPHEBIINX: POAUTEIECH U
OTEKYHOB (TOMEUUTENIe); COTPYIHHKOB OPraHOB OINEKA U TMOMNEUUTENIbCTRA;
MPOKYpPOPOB; MPEACTABUTENECH MOTEPIEBIIET0, HE MMEIIINX CTaTyca aJBOKara;
aZgBOKaTOB. B xome uccienoBaHusi ObUIO YCTAHOBJEHO, YTO OTCYTCTBHE OIbBITA U
IOpUJIMYECKOTO O00pa30BaHUs y 3aKOHHBIX NPEACTaBUTENICH MOXKET HEraTUBHO
ckazarbcsl Ha 3(PGEKTUBHOCTH 3alIUTHI MPAB M 3aKOHHBIX WHTEPECOB peOeHKa B
YrOJIOBHOM  mporiecce. Kpome Toro, ykazaHHble JiMIla MOTYT  OBITh
MOJIO3PEBAEMBIMU 1 OOBUHSEMBIMU II0 YTOJOBHBIM J€JIaM O MPECTYIUICHHSIX,
COBEPIIEHHBIX B OTHOUIEHUH HECOBEPIIEHHOJIIETHETO MOTEPIEBIIETO.

O6pamienue K TPOoPECCHOHAIBHBIM TPEeOOBAHUSIM, MPEIBABIIEMBIM K
COTPYIHHKAM OPraHOB OMNEKH W TIOTNIEYUTEIhCTBA, BBI3BIBAET OOOCHOBAHHBIE

COMHCHHUSA B TOM, 4YTO MPCACTABUTCIIM OPraHOB OIICKM MW IIONCYHUTCIILCTBA MOI'YT
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o0ecrneunTh  HEOOXONMMYIO  3alllUTy MpaB W 3aKOHHBIX  HHTEPECOB
HECOBEPIICHHOJIETHETO IMOTEPIIEBIIET0 B paMKaxX MPOU3BOJCTBA MO YTOJIOBHOMY
neny. IlomHOMOYMST TpPOKypopa Takke HE SBISIOTCA JOCTAaTOYHBIMU IS
oOecrnieueHust 3auThl peOeHKa, MOCTPAAABILIErO OT MPECTYIUICHHUS, TIOCKOJIbKY OHU
OrpaHUYeHbl  (YHKIMSIMUA  YTOJIOBHOTO  TIpECieIOBaHUS M Haja3opa 3a
MIPOIIECCYANBHOM AEATEIbHOCTHIO OPTaHOB MPEIBAPUTEIBHOTO PACCIEAOBAHUS.

Ha ocHoBaHuM aHanu3a HOPM, PETYIHPYIOIIUX KaK yroJOBHOE, TAK U HHbBIE
BHUJIBl CYJONPOM3BOJACTBA, CIEJIaH BBIBOJ O HEJOCTATOYHON perlaMEeHTaluu
IIPEICTaBUTENBCTBA MOTEPIIEBIINX, OCOOEHHO HECOBEPIIEHHOJIETHUX, B YTOJIOBHO-
npoleccyalbHOM 3akoHonaTenbcTBe. Kpome Toro, omnpeneneHo, 4To TpeOoBaHU,
OpeabsBIIEMble K  3allUTHUKY  HECOBEPUICHHOJETHETO  OOBUHSIEMOTO,
CYLIECTBEHHO BBIIIE, 4YE€M TPEOOBAHMS, TPEABIBISIEMbIE K MPEACTABUTENIO
HECOBEPILIECHHOJIETHETO MOTEpHEBUIET0. B ¢BsA3M ¢ 3TUM A1 0OecrieyeHus 3aluThl
HECOBEPLICHHOJIETHUX  IOTEPIIEBIIMX IPEIJIOKEHO BHECTM U3MEHEHHS B
YTOJIOBHO-TIPOLIECCYAIBHOE  3aKOHOAATEIbCTBO, 3aKpenuB o0s13aTenbHOe
IPUBJICUECHUE a/IBOKATA B ClIydae, €CJIM MOTEPIEBUINM SABIsSETCS PeOSHKOM.

B maparpade 1.3 «IIpaBoBoe perymupoBaHHe 3aIlUThl NPAaB U 3aKOHHBIX
MHTEPECOB HECOBEPLICHHOJIETHETO IOTEPIEBLIETO aaBOKaToM B Pocculickoin
®denepanuu U 3apyOCKHBIX CTPaHAX» MPEACTABICHBI UTOTH H3YyUYCHUsS TMOPSIKA
OCYUIECTBJIEHUS a/IBOKATCKOM JEATEIbHOCTH B CPABHUTEIBHO-IIPABOBOM aCIEKTE.
Bbigenensl  0COOGHHOCTH MPAaBOBOIO TIOJIOKEHUSI aJBOKATa, CBSI3aHHbBIE C
ATUYECKUMH  TpeOOBaHMUSIMM K  WIEHaM  aJBOKaTCKOrO  COOOIIECTBa, C
OOSI3aHHOCTSMHM 1O COONIONICHUIO aJIBOKAaTCKOM TaiHbI, a TaKXe «CTaTyCHbIE
MpaBay, Jarollye MPEeUuMYyIIECTBA [l OCYIIECTBICHHUS 3alIUThI PAB U UHTEPECOB
HECOBEPIICHHOJIETHUX MOTEPIEBIINX 10 CPABHEHUIO C IOPUCTAMU, HE UMEIOIIUMHU
cTaTyca aJiBOKaTa.

[IpoGnemamu, permieHne KOTOPBIX HEOOXOAMMO Jisi MOBBIIICHHS KauyecTBa
IOPUIUYECKON MOMOIIM, OKAa3bIBAEMOM JETSIM, MOCTPAJABIIUM OT MPECTYIICHUS,
SBISIOTCS:  OTCYTCTBHE TpeOOBaHMH K  MOpPAJIbHO-3THUECKHMM  KauecTBaM

MNPETCHACHTA, BO3MOXXHOCTb IMOBTOPHOI'O ITOJIYUCHHA CTAaTyCa aJBOKaTa JIMIAMU,
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paHee MHCKIIOYEHHBIMH U3 MPOPECCHOHAIBHOTO COOOIIeCTBA B CBS3M C
COBEPIICHUEM IHCHUUIUIMHAPHOTO MPOCTYIKA; BO3MOXKHBIN JOMYCK B Mpodeccuro
JUI,  YBOJIGHHBIX  JUOO  JIMIICHHBIX  OMNpPEAENEHHOT0  cTaryca IO
KOMIIPOMETUPYIOIIMM ~ OCHOBAHMSM  (HampuMmep, JOCPOYHOE IMpPEKpalleHue
MIOJIHOMOYMI CyApM B CBA3M C HApYLICHHEM KOJIEKCAa CYICHWCKOW HSTHKH,
YBOJIbHEHHE TOCYAApPCTBEHHOIO  TIPa)KJAAaHCKOTO  CIYXKAIEro B  CBSI3H C
COBEPIICHUEM INPABOHAPYLIEHUs, YBOJBHEHHME IIPOKYpOpa B CBSA3M C YTparou
noBepust) W gp. Jus ycTpaHeHWs yKa3aHHBIX MPOOEIOB OBLIO MPEATI0KECHO
BHECCHHE N3MEHEHUH B JEHCTBYIOIIEE 3aKOHOIATEIBCTBO.

Kpome toro, B 1anHOM naparpade B LeJISIX COBEPIICHCTBOBAHUS YTOJIOBHO-
IPOLECCYaJIbHOTO 3aKOHO/ATENIbCTBA MPEACTABIEH OMNBIT 3apyOeXHBIX CTpaH B
YaCTH 3alIATBl NPaB M  3aKOHHBIX HMHTEPECOB  HECOBEPIICHHOJETHETO
norepnesiiero B Pecnybnuke benapycs, PecnyOnmke Kazaxcran, PecnyOnmuke
MonpnoBa, @paniy3ckoir Pecnyonuke, deneparusnoii Pecrnybnuke ['epmanus,
Benukoopuranuu, Coequnennsix lllrarax Amepuku, SAnonun u Kurae.

Beiienensl Takue OmIMYMsA OT POCCHMCKOIO YrOJIOBHOIO MPOLIECCa B YacCTH
3AIIMTHI MIPAB U 3aKOHHBIX MHTEPECOB HECOBEPIIECHHOJIETHETO MOTEPIEBIIETO, KAK
o0s13aTeNIbHOE y4yacTHE aJBOKaTa B TeX CiydasX, KOIja MOTEpIEBIIUM SBISETCS
pebenkom (PecnyOnuka Kazaxcran) nuOo 1Mo ONpeneNeHHbIM KaTeropusM el
(DeneparuBnas PecnyOnuka ['epmanusi); OrpaHuueHds ISl HPUBICYEHUS
3aKOHHBIX  IPEACTABUTENECH, KOTOPBIM  BMEHSETCA  NPUYMHEHUE  Bpela
noTrepreBmieMy, W uX Onu3kux poxactBeHHUKOB (Pecnybnuka benapycs);
3aKpEIUIEHHE B 3aKOHOAATENIbCTBE  MOHATUA  YTOJOBHO-NPOLIECCYAJIbHOU
JIEECIIOCOOHOCTH, a TaKKe MPUHIUIIOB oOecredueHus npaB pedenka (PecmyOnmka
MonpaoBa); ycTtaHoBiieHHE OOS3aHHOCTH pPa3bsSCHEHUSI MOTEPIIECBIIUM O TIpaBe
NOJIb30BaThCcsl MOMOINBIO aaBokara (®Ppaniuysckas PecnyOnuka); oOTneiabHbIE
MIPaBOBBIC AKTHI, HATIPABIICHHBIE HA 3aIUTY MpaB noTepreBnmx (BemukoOputanus,
Snonus). BeigeneHsl Takke 0COOCHHOCTH MPOBEJEHUS CIIEICTBEHHBIX ACHCTBUM B
MCCIIEJOBAaHHBIX CTPAHAaX.

Ha ocHoBanmum aHammza 3aKOHOAATCIILCTBA HA3BAHHBIX TOCYdapCTB
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OINPEEIICHbl OCHOBHBIE TEHJIEHLWH 3aILUTHl MpaB HECOBEPLICHHOJIETHUX KEPTB
NPECTYIUIEHNH, TaKue KaK MUHUMH3aIUsl KOHTaKTa peOeHKa C JIMLIOM, COBEPIIUM
IIPECTYITHOE IIOCATATENIbCTBO; IIPENOCTABICHNUE JONOJIHUTENIBHBIX TapaHTUH H
npas; oOecrneyeHne I0PUINIECKON MOMOIIBIO.

Bropas r1aBa «CoBeplHIEeHCTBOBAHME IIPABOBOI0 PeEryJHpOBaHUA
3aIUTHI PAB M 3AKOHHBIX HHTEPECOB HECOBEPLICHHOJIETHEI0 MOTepIeBIIero
aJBOKATOM» COCTOMT W3 Tpex naparpadoB U TMOCBSIICHA HCCIEI0BAHUIO
OpPraHM3allMOHHBIX,  MPOLECCYalbHBIX M  TAKTUYECKUX  OCOOEHHOCTEM
OCYIIECTBJICHUSI 3alllUThl MpaB W 3aKOHHBIX HMHTEPECOB HECOBEPUIEHHOJETHUX
MTOTEPIEBIINX aJBOKATOM B YTOJJOBHOM CyIOIPOU3BOJICTBE.

B naparpade 2.1 «Oprasnu3anoHHbIE OCHOBBI 3aIUTHI
HECOBEPIICHHOJETHETO MOTEPIEBIIET0 aJBOKaTOM» PACKPBITHI BUABI BCTYILJICHUS
aZiBOKaTa B IPOM3BOACTBO IO YTOJIOBHOMY Jely JUIs 3allluThl IpaB peOeHKa,
IIOCTPA/JABIIET0 OT NPECTYIUICHUSA: Ha OCHOBAaHUM COIVIAIICHUS; B IOPSJIKE
Ha3HAYEHUS; B MOPSIIKE OKa3aHUs OECIIaTHON I0PUANYECKON TOMOLIH.

Kpome Toro, ucciienoBansl TaKMe BOIPOCHI, KAK YTOJIOBHO-NPOLECCYAIbHAS
JI€ECIIOCOOHOCTh M OMNPEIEICHHE MOMEHTa, C KOTOPOIrO >KE€pPTBa MPECTYIICHUS
UMEEeT TPaBO Ha TNOJy4YeHHE KBaJU(PUIMPOBAHHONW IOPUIMYECKON MOMOILH.
[IpensioxkeHo 3aKpenuTh B YIOJIOBHO-TIPOLECCYaJbHOM 3aKOHOAATENbCTBE, YTO
NOTEpIEBIINKA HMMEET MpPaBO HMETh NPEICTAaBUTENIE C MOMEHTa, KOrjga ey
NPECTYIUIEHUEM NPUYMHEH Bpel, a TakkKe pasrpaHU4YUTh  YrOJOBHO-
MpoliecCyalbHyI0 J€ECOCOOHOCTh HECOBEPIICHHOJETHUX MOTEPHEBIINX B
3aBUCUMOCTH OT UX BO3pacTa.

[Tomumo »3TOrO OTpakeHBI OCOOCHHOCTH OGOPMIICHUS TOTHOMOYHIA
MPEICTAaBUTENSI HECOBEPUICHHOJETHEr0 MOTEPIEBUIEr0, B TOM 4YHUCJIE B TeEX
cllydasix, Korna o0a Wi eIMHCTBEHHBIH POIUTENb SBISIOTCS MOJ03PEBAEMBIMU 10
YrOoJIOBHOMY Jiedy JHOO B OTHOLIEHMM HHUX HAET MPOBEpKa MO COOOIICHHIO O
NpecTymjieHnd. B KadecTBe pelieHHsl BBISBICHHBIX MPOOJIEeM MPEeIIoKEeHO
BBEJICHUE OrpPAaHMYECHHUS MpaBa OTKa3a OT YCIyr aJBOKaTa, IPUIVIALIEHHOTO

OJIM3KUMH POACTBEHHUKAMHA pe6eHKa, JJIA  3aKOHHBIX HpCI[CT&BPITGJIGIZ, B
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OTHOILIEHUH KOTOPBIX UJIET MPOBEPKA O COBEPIICHUH MPECTYIJICHUS B OTHOIICHUHU
HecoBepleHHoIeTHero. Ha ocHOBe aHann3a HOPM 3aKOHONATENCTBA U Cy[eOHOM
MPAKTUKU BBIJCIICHBI U OXapaKTepU30BaHbl MaTepUajbHbIE W MPOIECCyabHbIE
OCHOBaHHUSI JJi1 OrPAHUYECHUS y4acTUsi B JI€J€ 3aKOHHOTO MPEICTaBUTENS
HECOBEPIICHHOJIETHETO MOTEPIEBUIETO.

B naparpade 2.2 «IIpoueccyanbHbie aCIEKTBI 3aIUTHI
HECOBEPIIICHHOJIETHETO MOTEPIIEBIIEr0 aJBOKATOM» PACKPBITHI OCOOCHHOCTH U
npoOiieMbl  pealu3alid  HECOBEPIICHHOJIETHUM  IOTEPIEBIIMM, a  Takke
MPEACTABISIONIMM €T0 WHTEPEChl aJBOKATOM, HMX TMPOILIECCYaAbHBIX MpaB MpHU
PacCMOTPEHUHU YTOJIOBHOTO Jea.

B  pamMkax  ocBemieHHs ~ BOIIPOCOB,  CBSI3aHHBIX C  Y4aCTHUEM
HECOBEPIIICHHOJETHETO MOTEPIIEBIIET0 U €ro MPECTABUTENS B CJICACTBEHHBIX U
WHBIX TMPOLECCYaJIbHBIX JEHCTBUSX, CHEJIaH BBIBOJ O HEIOCTATOYHOM
pEeryJIMpOBaHUU TpaB U OOS3aHHOCTEH HECOBEPIICHHOJETHETO0 MOTEPIEBIIETro, a
TaKKE€ €ro TMpeACTaBUTEINS, IO CPAaBHEHUIO C TMpaBaMU M OOSI3aHHOCTSIMU
HECOBEPIIICHHOJETHETO OOBUHSEMOr0 W ero 3amurtHuka. Kpome TorO,
YCTAHOBJICHBI ~ OTPUIIATEIbHOE BJIMSHUE YKA3aHHOTO  OOCTOSITEILCTBA  HA
BO3MOXXHOCTh O0€CIIEUEeHHUsI MPaB U 3aKOHHBIX HHTEPECOB MOTEPIIEBIIETO peOCHKa
B YIOJIOBHOM CYJIONPOU3BOACTBE WU, KaK CJEICTBUE, HApPYLICHHE MPUHIUIIA
pPaBEHCTBA Mepe/1 3aKOHOM U CYJIOM. YCTaHOBJIEHO, YTO CJIEJICTBUEM 3TOTO SIBISETCA
HE3HAYUTENbHBIA  O0bEM  TpaB  NPEJACTABUTENE  HECOBEPIICHHOJIETHETO
MOTEPIEBIIETO TPH MPOBEICHUM CJIEACTBEHHBIX JCUCTBUI, B TOM YHCJIE C
Y4acTHEM CaMoro MOTEPIeBIIETO.

Ha ocHoBanum wuccnemoBaHus CylaeOHBIX aKTOB, a TakKXe pe3yJbTaToB
COLIMOJIOTHYECKOTO0 OMpOCca BbBIJECIECHBI OCOOEHHOCTH MCMOJIb30BAaHUS aJBOKATOM
CTaTyCHBIX MpaB JJisi OPEIOCTaBICHUA JOKYMEHTOB U MPEAMETOB, K KOTOPHIM
OTHOCATCS TOJy4YeHne WHOOPMAIMK, OMPOC JIMIl C WX COIVIacHsi, MPUBIICYCHHUE
cnenuanucra. IlpeanokeHo OTMEHUTH 3ampeT i aJBOKara Ha MOIy4YeHUe
CBEICHUI, OTHOCAIIUXCS K HHPOPMAIIUK ¢ OTPAHUYCHHBIM JTOCTYTIOM; COKPATUTh

CPOK OTBETa Ha aJIBOKAaTCKUI 3ampoc; YBENWYUTh pasMmep Mmrpada 3a
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HEMPaBOMEPHBIN OTKa3 OT MPEIOCTABICHUS TAaKOTO OTBETA; YCTAHOBUTH, YTO
MIPOTOKOJ OMpOca SBISETCS OCHOBAaHWEM I BBI30BA OIMPOIICHHOTO JHIA B
KaueCTBE CBUJICTENIS, a TAKXKE 3aKPEMUTH MpaBa MpeACTaBUTENS MOTEPIIEBIIETO, 0
aHAJIOTUU C TIpaBaMH 3alTUTHUKA.

B maparpade 2.3 «OcoOEHHOCTHM TaKTHKM 3allUThl MpaB M 3aKOHHBIX
WHTEPECOB HECOBEPIICHHOJETHErO MOTEPIIEBIIETO aJIBOKATOM)» OTPaKeHbl UTOTHU
WCCJIEIOBAaHUS OCOOCHHOCTEH B3aMMOJICHCTBUS aJIBOKAaTa C HECOBEPIIICHHOIECTHUM
MOTEPIIEBIIIKM, a TAKXKE €r0 3aKOHHBIM MPEACTaBUTEIIEM.

[IpoanaM3upoOBaHbl KaTETOPUN «TAKTHKA BEICHUS JEia» M «BBIPAOOTKA
MO3UIIMA TIO JIeTy», JaHBl OMPEACICHHUS CICTYIOININM TOHATHIM. «IIPaBOBas
MO3UIIMA aJ[BOKaTa» — O3TO MHEHHE [0 ONPEJEICHHONW IPaBOBOM CHUTyalluH,
OCHOBAaHHOE Ha OIICHKE IMPABOBBIX HOPM, (DAaKTHUYECKHUX OOCTOATEILCTB Jeia H
MO3UIIMUA  JIOBEPUTEINSI; «IpaBoBasi TMO3MIMSA  aJBOKaTa — TMPEICTABUTEIS
MOTEPIIEBILIETO» — 3TO MHEHHUE TI0 MPABOBOM CUTYaIlMH, CBI3aHHOU ¢ MPUIMHEHUEM
JOBEpUTENIO Bpena ((hu3nyeckoro, UMyIeCTBEHHOTO, MOPAJIBHOTO), MOCTPOCHHOE
Ha OIICHKE YTOJIOBHO-TIPABOBBIX HOPM, MPEAYCMaTPUBAIOIINX OTBETCTBEHHOCTH 32
COBEpIIIEHHOE TPECTYIUICHUE, a TakKe YTrOJOBHO-TIPOIECCYaTbHBIX HOPM,
PETYIMPYIOMIUX CTaTyC IMOTEPIEBIIero, (PaKTUYECKUX OOCTOSTENBCTB Jeia U
MO3UIIMU JOBEPUTETIS.

OmnpeneneHo, dYro OOCTOSATENIBCTBAMH, Ha KOTOPBIE aaBOKaT JOJKCH
oOpamiatb ~ BHUMaHUE,  TNPEJCTaBIsis  MHTEPECHl  HECOBEPIICHHOJETHETO
MOTEPIICBIIICTO, SBIISIOTCS BO3pacT peOCHKA, €ro MCUXOJOTHUYECKUE 0COOCHHOCTH,
TSKECTh COBEPIICHHOTO B OTHOIICHUW HETO NPECTYIUICHUS, YCIOBUS XU3HH WU
BOCITUTAHHUS, a TAKKE BO3MOXKHOE HAJTMYKE Y PEOCHKA TICUXOJIOTUYECKON TPaBMBI B
CBSI3M C COBEPIIICHHBIM B OTHOIIIEHUH HETO MPECTYIIICHUEM.

Cnenan BBIBOA, 4YTO OKa3aHME KaueCTBEHHOW IOPUIMYECKONM TMOMOIIU
HECOBEPIIICHHOJIETHEMY TMOTEPIICBIIEMY HEBO3MOXKHO 0€3 B3aUMOJICHCTBUS C €TI0
3aKOHHBIM TIpefcTaBHTeNieM. [Ipu PTOM agBOKaTy HEOOXOAMMO YYHUTHIBATH
BO3MO)XKHOE HaJW4re KOH(MIMKTAa MHTEPECOB MEXKIYy PEOCHKOM U €Tr0 POIUTEIEM

(omexyHOM).
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[To pesynpTaTaM HpPOBEAEHHOTO MCCJIENOBAHUSI K YMCIY OCHOBHBIX 3ajad
aJIBOKAaTa TMPU BHIOOPE TAKTUKH, a TAKXKE MPHUHITHH PEIICHUS O BO3MOXHOCTH
y4acTHsi HECOBEPUICHHOJIETHETO MOTEPIEBIIET0 B CIEACTBEHHBIX ICUCTBUSIX U
CyneOHBIX  3aCEJaHUAX  OTHECEHBI:  ONPEACIICHHUE  HAMOIMOHAJILHOIO U
MICUXOJIOTHYECKOTO COCTOSIHUS peOeHKa, a TakKe OOecCleYeHHe TaKOoro MOpsaKa
MPOBENICHUS CIICACTBEHHBIX JEHCTBUA U PACCMOTPEHMs Jejia B Cyle, KOTOPbIH
MO3BOJIHJI OBl COOMIOCTH HWHTEPECHl HECOBEPIICHHOJETHETO OBEPUTEIS U TIPH
3TOM u30exarb ero TpaBMupoBaHus. UMcxoms w3 3toro  paspaboTaHbl
pEKOMEHAIMU IO paboTe aJiBoKara ¢ HECOBEPIICHHOJETHUM MOTEPIEBIINUM U €T0
3aKOHHBIM MPEJICTABUTEIIEM.

B 3akiil0ueHHMM KpaTKO M3JIOKEHBI OCHOBHBIE HAy4YHBIE BBIBOJBI H
MOJIOKEHUS, TIOJyYEHHbIE B XOJ€ UCCIEAOBaHUA, a TaKXKe OIPEICIICHbI
MEPCIEKTUBHI JaJIbHEHIIIEeH pa3pabOTKU TEMBI.

IIpunoxkeHusi comepkar pe3yiabTaTbl COIMOJIOIMYECKOTO HCCIECTOBAHUS —
AHKETHUPOBAHMS  aJIBOKAaTOB, IOPUCTOB, HE UMEIOIIUMX CTaryca aJBOKara,
COTPYIHHKOB OPTaHOB OMNEKU W TOMEUUTENHCTBA M MPOEKT TMOPsiiKa Ha3HAUYCHUS
aJBOKaTa B Kauye€CTBE MPEICTABUTENSI HECOBEPIICHHOJETHErO MOTEPIEBIIETO B
YTOJIOBHOM CYZIOIIPOU3BO/ICTBE.

OcCHOBHBIE TIOJIO)KEHUS JTUCCEPTALMOHHOTO WCCIIEIOBAHUS OTPAXKEHBI B
OIyOJIMKOBaHHBIX padoTax:
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