HMHCTUTYT 3aKOHOAATEIHCTBA M CPAaBHUTEIbHOTO IIPAaBOBENCHU S
npu I1paButennscrBe Poccuiickoit ®enepannu

TPAHCOOPMALHA
[IPABOBOY PEAADHOCTH
B IIU®POBYI0 ALOXY

C60pHMK HAYYHLLX mpy303

ITop obmeit peaaknuen
A.A. Iawenyesa, M.B. 3arouro

Mocksa
NHOPA-M
2019



YIK 340
BBK 67.0

T65

H30anue nodeomoeneno u ony6auK08aHo
npu gunancosoit noodepicke PODPU — nayunoiit npoexm 18-29-16219
«Hosayuu mexanuszmos npagomeopuecmea
U NPABoOPeanu3ayuy 8 yCA08UsX pasgumusi YU@Poasix MexXHON0ULD

PeumeH3eHTHI

Esdokumoe B.b. — TJIaBHBII HAyYHbIH COTPYAHUK OTAEJIa KOHCTUTYHUOHHOTO
npaBa MHcTHUTYTa 3aKOHOATEIBCTBA M CPABHUTEIBHOTO MpaBoBeaeHus pu [1pa-
BuUTeNIbcTBe Poccuiickoit denepaiinul, TOKTOp OPUANYECKUX HayK, Tpodeccop,
3aciIykeHHbI 1opuct Poccuiickoit Menepanyn, MOYETHBIN PabOTHUK IOCTHIIHA
Poccuiickoit @eneparuy;

Muxaiinosa H.B. — npodeccop kadeapbl UCTOPUM rocyaapcTBa U rpaBa Moc-
KOBCKOTO YHUBepcUTeTa MUHUCTePCTBa BHYTpeHHUX aei Poccuiickoit Penepa-
uuu umenu B.S. Kukots, nokTop ropuandeckux HayK, rpodeccop

T65

Tpanchopmanus NpaBoBoii peajbHOCTH B IUGPOBYIO 3MOXY : COOPHUK
Hay4dHbIX TpynoB / mon obui. pea. .A. Tlamenuesa, M.B. 3anouno. —
Mocksa : MTHCTUTYT 3aKOHOIATEbCTBA U CPABHUTEIBHOTO MPaBOBe/Ie-
Hust npu IlpaButenbctBe Poccuiickoit ®eaepannn : UTHDOPA-M,
2019. — 213 c.

ISBN 978-5-16-015750-4

B cOopHuUKe npeacTaBieHbl CTaTbU, MOCBSIILIEHHbIE HauboIee BasKHbIM
HarpaBJIeHUSIM BIUsSHUS 1U(GPOBU3ALMM Ha MPaBOBYIO chepy OOLIeCTBa.
Tloka3zaHbl TpaHchOpMaIU, KOTOPbIe MCIBITBIBAET MTPaBOBasi pealbHOCTh
B LIM(DPOBYI0 3110Xy. Oco00e BHUMaHUE YAEISIETCS BO3IECTBUIO COBPEMEH-
HBIX IMGPOBBIX TEXHOJOIMIA Ha IPAaBOTBOPYECTBO U IIPaBONPUMEHEHUE,
pacKphIBaeTCs B3aMMOCBSI3b IIpaBa 1 IIUGPOBOil SKOHOMUKH.

CraTbu, BollelIe B COOPHUK, OYIyT MOJIe3HbI KaK YYeHbIM-TIpaBOBe-
JIaM, TaK 1 I0prCcTaM-TIPaKTHKaM, a TAKKe BCEM MHTEPECYIOLIMMCS MpooGIie-
MO BJIMSIHUSI COBPEMEHHBIX LIM(MDPOBBIX TEXHOJIIOTUI Ha pa3BUTHE IIpaBa.

YIK 340
BBK 67.0

© WHCTUTYT 3aKOHONATEIbCTBA
Y CPABHUTEIBLHOTO MTPaBOBEIEHMUSI
npu [pasurensctse Poccuiickoit @enepannu, 2019

ISBN 978-5-16-015750-4 © KosutekTus aBTopos, 2019



The Institute of Legislation and Comparative Law
under the Government of the Russian Federation

TRANSFORMATION
OF LEGAL REALITY
INTHE DIGITAL AGE

Collection of scientific articles

Edited by
D.A. Pashentsev, M.V. Zaloilo

Moscow
INFRA-M
2019



The study was prepared and published with the financial support of the RFBR,
scientific project 18-29-16219 “Novation of the law-making and law enforce-
ment mechanisms in the conditions of the digital technologies’ development”

Reviewers:

Evdokimov V.B., chief researcher of the department of constitutional law
of the Institute of Legislation and Comparative Law under the Government
of the Russian Federation, doctor of law, professor, Honored Lawyer of the
Russian Federation, Honored Worker of Justice of the Russian Federation;

Mikhailova N.V., professor of the department of history of state and law
of V.Ja. Kikot Moscow University of the Ministry of Internal Affairs of the
Russian Federation, doctor of law, professor

Transformation of legal reality in the digital age : collection of
scientific articles / edited by D.A. Pashentsev, M.V. Zaloilo. —
Moscow : The Institute of Legislation and Comparative Law under the
Government of the Russian Federation : INFRA-M, 2019. — 213 p.

ISBN 978-5-16-015750-4

The collection presents articles on the most important areas of the
impact of digitalization on the legal sphere of society. The transformations
experienced by legal reality in the digital age are shown. Particular attention
is paid to the impact of modern digital technologies on law-making and law
enforcement, reveals the relationship of law and the digital economy.

The articles included in the collection will be interesting both for legal
scholars and legal practitioners, as well as for all those interested in the
impact of modern digital technologies on the development of law.

© The Institute of Legislation and Comparative Law
under the Government of the Russian Federation, 2019
ISBN 978-5-16-015750-4 © Collective of authors, 2019



KonnekTtus aBTopoB

Ao6aneBa MaTkaiibiM AKbLIOEKOBHA — MJIAJIIMII Hay4YHBII CO-
TPYAHUK OT/IEJIa TEOPUU TIPaBa U MEXKIUCIUTIIIMHAPHBIX MCCJIEI0BAHUN
3aKOHOZaTeabCcTBa VIHCTUTYTA 3aKOHOATENbCTBA W CPABHUTEIHHOTO
npaBoBefienust nipu IlpasurtensctBe Poccuiickoit Menepainuy;

A6pocumos Bukrop Biaagumuposuu — actmpant VHCTUTYTa 3aK0-
HOZIATEJIbCTBA U CPABHUTEJBLHOTO TIpaBoBe/ieHus nipu [IpaBuTtenbcTBe
Poccuiickoit Menepannu;

Baseikun Apkaamii JOppeBuy — acniupanT oT/iejia TEOPUU MTPaBa
U MEXIUCIUTIINHAPHBIX MCCIeTOBAaHUH 3aK0HOAaTeTbcTBa VIHCTHTYTA
3aKOHOZIATENbCTBA U CPABHUTEIBHOTO MpaBoBenenus mpu llpasu-
tesibeTBe Poccuiickoii Meneparim;

BanpxaeBa Casina baupoBHa — BeyIuil HAYYHBIH COTPYAHUK VH-
CTUTYyTa 3aKOHOJIATEIbCTBA M CPABHUTEJBHOTO MpaBoBe/icHuA 1ipu [1pa-
ButenbcTBe Poccuiickoit Menepanynu, KaHUAAT IOPUANIECKUX HAYK;

I'Bo3neuxnit Amutpuii CepreeBudy — maructpanT HCTUTYyTA 3aKO0-
HOZIATeJTbCTBA M CPABHUTEJBHOTO MpaBoBeeHus mpu [IpaBurenbcTBe
Poccuiickoit Menepanum;

Jlopckas Anekcanapa AHApeeBHa — 3aBelyIOInil Kadeapoi Mex-
IyHapomHoro mpaBa Poccuiickoro rocy1apcTBEHHOTO TI€IaTOTHYECKOTO
yHuBepcutera uMmenu A.W. TepiieHa, TOKTOP I0PUAMYECKUX HAYK, TTPO-
eccop;

3axkaeBa Iletumat Pam3aHoBHa — aciupaHT OT/iejia TEOPUM TTpaBa
U MEXIUCIUTIINHADHBIX HCCIeTOBaHUH 3aK0HOAaTeTbcTBA VIHCTUTYTA
3aKOHO/IATEJNbCTBA U CPABHUTENBHOTO TpaBoBe/enus npu [IpaBu-
teaberBe Poceniickoit Mepepariumy;

3asnouno Makcum BukropoBuy — Beayliuil HayuHBIN COTPYJHUK
OT/iesia TEOPUH TIpaBa U MEXANCIUTLINHAPHBIX MCCIEIOBAHNN 3aKOHO-
natenbcTBa VIHCTUTYTA 3aKOHOIATENBCTBA U CPABHUTEHHOTO TIPABOBE-
nenrust npu IIpaButennctse Poccuiickoit Mepeparinm, KaHIugaaT 0PU-
ITUYeCKUX HAYK;

NBaniok OxcaHa AjleKCaHIpOBHA — CTApIINii HAYYHBIN COTPYIHUK
OT/le/Ta TEOPUU TIPaBa U MEXANCIUTLINHAPHBIX MUCCAEI0BAHNN 3aKOHO-
natenbcTBa MHCTUTYTA 3aKOHOATETLCTBA U CPABHUTELHOTO ITPABOBE-
nerust npu [IpaButennctBe Poccuiickoit Mepeparinm, KaHauaaT 0PU-
JINYECKUX HaYK;

WNBapnasa JleBan MuaukoeBudy — acniupadT MHCcTUTYTA 3aKOHOMA-
TeJbCTBA U CPABHUTEIBHOTO NpaBoBeenus npu [IpaBurenscTBe Poc-
cutickoit Menepaiuu;



Hcpaenan Banenrun bopucosuy — jiorieHT Kadeapsl TOCYIapCTBO-
BeJICHUsI, OOTIETPABOBBIX U COMMANBHO-TYMaHUTAPHBIX JTUCIUTITIH
MuctutyTa 3aKOHOAATENBCTBA U CPABHUTEIHHOTO MTPABOBEICHUS MPU
[TpaButenbctBe Poccuiickoit Mepepariiyt 1 Kadeapsl I0PUCTIPY IEHITTN
MoOCKOBCKOTO TOPOJICKOTO YHUBEPCUTETA yIpaBiaeHus [IpaBurenbcTa
MockBBI, KaHANAAT IOPUANIECKUX HAYK, TOICHT;

Kactpipun Makcum AHaTOJbeBUY — MAarucTpaHT VHcTHTyTA 3aK0-
HOZIATeTbCTBA W CPABHUTEJNBHOTO MpaBoBeeHus mpu [IpaBurenbcTBe
Poccutickoit Mengepannu;

Kuaszes Amurpuii OneroBuy — maructp opucnpyieniiuun Nn-
CTUTYTa 3aKOHOJIATEIbCTBA Y CPABHUTEJNBHOTO MpaBoBeicHud 1ipu [1pa-
BuresbcTBe Poccuiickoii Desiepaliiu, I0PUCKOHCYIbT;

Kpynensa Enena MuxaiiioBHa — A0IeHT Kadepsl TeOpuu
U IICTOPUHU TOCyZIapcTBa 1 TpaBa VHCTHTYTA TIpaBa u ympasyeHus Moc-
KOBCKOTO TOPOJICKOTO TIeJaTOTHIEeCKOTO YHUBEPCUTETA, KaHANIAT I0pU-
ITUYeCKUX HayK, JTOIIEHT;

Munotanees Anekceii BiaauMupoBuy — rilaBHbII Hay4YHBI CO-
TPYJAHUK CeKTOpa MH(OPMAIMOHHOTO MpaBa U MEKAYHAPOIHOW WH-
dhopmarnmonnoii 6esonacioctu MHcTUTyTa Tocynapersa u npasa Poc-
CUMCKON aKa/[eMUH HayK, IOKTOP I0PUINYECKUX HAYK, JOIEHT;

HosukoBa Kupa CranuciaaBoBHa — acIIMPAHT OT/EJIa TEOPHH IIpaBa
U MEXIUCIUTIIMHADHBIX MCCIeTOBaHUH 3aK0oHOAaTeTbcTBa VIHCTHTYTA
3aKOHOZIATENbCTBA U CPABHUTEIBHOTO MpaBoBeneHus mpu llpasu-
tesberBe Poceniickoit Mepepariumy;

ITamenues Jmutpuii AnekceeBud — 3aBe/lyIONIMI OTIEJIOM TEOPUU
1paBa U MEXIUCIUILIMHAPHBIX UCCJAEOBaHUN 3aKOHOaTeabcTBa H-
CTUTYTa 3aKOHOJIAaTEJIbCTBA W CPAaBHUTEJIBHOTO MPABOBEAECHUS MPHU
[TpaButennctBe Poccuiickoit Menepaiinu, Z0KTOP IOPUANIECKUX HAYK,
npodeccop, TTOYETHBIN PaGOTHUK BBICIIIETO MPOGhHECCHOHATLHOTO 06pa-
soBanust Poccuiickoit Mexgepannm;

IInckoBckuit Buktop OneroBuy — crapiiuii HayYHbIH COTPYIHUK
nabopaTopuy BHIYUCIUTENBHBIX KOMIUIEKCOB (haKyJIbTeTa BBIYMCIIU-
TEeJIHOI MaTeMaTHKU U KubepHeTHKH MOCKOBCKOTO rOCyIapCTBEHHOTO
yHuBepcutera nmenu M.B. JlomonocoBa, kauauaaT hpusnko-MaTeMaTh-
YeCKUX HayK;

PomanoB Anekceii IOpbeBuuy — acrimpanT MHCTUTYTA 3aKOHOIA-
TeJTbCTBA U CPABHUTENIBHOTO NpaBoBenenus npu [IpasurensctBe Poc-
cutickoit Megepanuu;

CaBuenko Enena AnexkceeBHa — Hay4HbBIM COTPYJIHUK OTHEJA CO-
IMUAJTBHOTO 3aKOHO/IaTeNbcTBA THCTUTYTA 3aKOHOIATENbCTBA U CPABHU-
TeJILHOTO TTpaBoBeienust pu IIpaBurtenbcTBe Poccuiickoit Meneparium;

6



CannukoBa Jlapuca BiaaaumMupoBHa — TJIaBHBIN HayYHBIH CO-
TPYAHHUK CEKTOPA TPAKIAHCKOTO TIPaBa, rPaKIaHCKOrO U apOUTpaK-
Horo nportecca MuctuTyTa rocynapersa u mpaBa Poccuiickoii akageMun
HayK, IOKTODP IOPUANYECKUX HAYK, Ipodeccop;

Tpyuuesckuii I0puii BragumupoBuy — BeJyluil HAyYHbIN CO-
TPYAHUK OTIeJIa METOAOJOTHU TPOTUBOAEHCTBUS Koppymniun MH-
CTUTYTa 3aKOHOJIAaTEJIbCTBA U CPABHUTEJIBHOTO MPABOBEACHUS MPU
[TpaBurennctBe Poccniickoit Megepaiini, JOKTOP OPUANMIECKUX HAYK,
poceccop;

¥Ypycos Tamepiaan PycaanoBuy — acniupant MHctuTyTa 3akoHo1a-
TeJIbCTBA W CPABHUTENIBHOTO NpaBoBeienns npu [IpasurtensctBe Poc-
cutickoit Menepaiuu;

XaputonoBa IOaus CepreeBHa — npodeccop Kadeapsl mpeanpu-
HUMAaTeJbCKOTO IIPaBa IOPUANIECKOTO (haKyabTeTa MOCKOBCKOTO rocy-
JIapcTBEHHOTo yHUBepcuTera mMenu M. B. JlomoHOCOBa, TOKTOD I0pUIn-
4eCcKUX HayK, mpodeccop;

IMomaproBa PaTnma BaneppeBHa — cTapuinii HAYIHbBIN COTPYAHUK
OTJIesIa COMATBbHOTO 3aKOHOAATeNbCTBA VIHCTUTYTa 3aKOHOIATETbCTBA
1 CpaBHUTEJIbHOTO TIpaBoBesieHus npu [IpaButennctBe Poccuiickoit
Denepatiuu, KAHIUAAT IOPUIAUIECKUX HAYK;

YepemucunoBa Mapusa EBrenbeBHa — cTapiinii Hay4yHBIN co-
TpyAHUK VHCTUTYTA 3aKOHONATENBCTBA U CPABHUTEJIBHOTO ITPABOBE-
nenwst ipu IlpaButenscrBe Poccuiickoit Meneparumy;

YectaoB Uinbs JIbBoBuY — 1ipodeccop kadeapsl TEOPUU U UICTOPUN
rocyaapctBa u mpaBa Caukr-IleTep6yprckoro OpUANYECKOTO WH-
cruryTa (unmana) Yuusepcurera npokyparypel Poccuiickoit Deje-
paruu, I0KTOp I0PUINYECKUX HAYK, TTPodeccop, 3aCayKeHHbIH I0PUCT
Poccutickoit Menepannu;

ITatkoBckas Tartbsana BaamumupoBHa — mpodeccop kadenpst
Teopuu U MCcTOpHUM mpasa u rocymapcTtsa OxHO-Poccuiickoro na-
CTUTyTa yipasjeHus Poccuiickoil akazieMun HapOJIHOTO XO03s1HcTBa
U rocymapcrBerHoil cay:x0bl mpu Ilpesunente Poccuiickoit @epne-
panu, T0KTOp IOPUINIECKIX HAYK.



Collective of authors

Abdieva D.A. — junior researcher of the department of theory
of law and interdisciplinary research of legislation of the Institute
of Legislation and Comparative Law under the Government of the
Russian Federation;

Abrosimov V.V. — post graduate student of the Institute of
Legislation and Comparative Law under the Government of the Russian
Federation;

Bazykin A.Yu. — post graduate student of the department of theory
of law and interdisciplinary research of legislation of the Institute of
Legislation and Comparative Law under the Government of the Russian
Federation;

Balkhaeva S.B. — leading researcher of the Institute of Legislation
and Comparative Law under the Government of the Russian Federation,
candidate of law;

Gvozdetsky D.S. — graduate student of the Institute of Legislation
and Comparative Law under the Government of the Russian Federation;

Dorskaya A.A. — head of the department of international law of the
Herzen State Pedagogical University of Russia, doctor of law, professor;

Zakaeva P.R. — post graduate student of the department of theory
of law and interdisciplinary research of legislation of the Institute of
Legislation and Comparative Law under the Government of the Russian
Federation;

Zaloilo M.V. — leading researcher of the department of theory
of law and interdisciplinary research of legislation of the Institute of
Legislation and Comparative Law under the Government of the Russian
Federation, candidate of law;

Ivanyuk O.A. — senior researcher of the department of theory
of law and interdisciplinary research of legislation of the Institute of
Legislation and Comparative Law under the Government of the Russian
Federation, candidate of law;

Ivardava L.I. — post graduate student of the Institute of Legislation
and Comparative Law under the Government of the Russian Federation;

Israelyan V.B. — associate professor of the department of state
studies, general legal, social and humanitarian disciplines of the
Institute of Legislation and Comparative Law under the Government
of the Russian Federation and of the department of jurisprudence
of Moscow Metropolitan Governance University, candidate of law,
associate professor;

8



Kastyrin M.A. — graduate student of the Institute of Legislation and
Comparative Law under the Government of the Russian Federation;

Knyazev D.O. — master of law of the Institute of Legislation and
Comparative Law under the Government of the Russian Federation,
lawyer;

Krupenya E.M. — docent of the department of the theory and
history of state and law of the Institute of law and governance of the
Moscow City University, candidate of law, docent;

Minbaleev A.V. — leading researcher of the Information law branch
of the Institute of State and Law of the Russian Academy of Sciences,
doctor of law, associate professor;

Novikova K.S. — post graduate student of the department of theory
of law and interdisciplinary research of legislation of the Institute of
Legislation and Comparative Law under the Government of the Russian
Federation;

Pashentsev D.A. — head of the department of theory of law and
interdisciplinary research of legislation of the Institute of Legislation
and Comparative Law under the Government of the Russian Federation,
doctor of law, professor, honorary worker of higher professional
education of the Russian Federation;

Piskovsky V.0. — senior researcher of the laboratory of
computational complexes of the faculty of computational mathematics
and cybernetics of Lomonosov Moscow State University, candidate of
physico-mathematical sciences;

Romanov A.Yu. — post graduate student of the Institute of
Legislation and Comparative Law under the Government of the Russian
Federation;

Savchenko E.A. — researcher of the department of social legislation
of the Institute of Legislation and Comparative Law under the
Government of the Russian Federation;

Sannikova L.V. — chief researcher of the sector of civil law, civil
and arbitration process of the Institute of state and law of the Russian
Academy of Sciences, doctor of law, professor;

Truntsevsky Yu.V. — leading researcher of the department of
methodology of combating corruption of the Institute of Legislation and
Comparative Law under the Government of the Russian Federation,
doctor of law, professor;

Urusov T.R. — post graduate student of the Institute of Legislation
and Comparative Law under the Government of the Russian Federation;

Kharitonova Yu.S. — professor of the department of business law
of the faculty of law of Lomonosov Moscow State University, doctor of
law, professor;



Tsomartova F.V. — senior researcher of the department of social
legislation of the Institute of Legislation and Comparative Law under
the Government of the Russian Federation, candidate of law;

Cheremisinova M.E. — senior researcher of the Institute of
Legislation and Comparative Law under the Government of the Russian
Federation;

Chestnov I.L. — professor of the department of the theory and
history of state and law of the Saint-Petersburg law institute (branch)
of Federal Establishment of Higher Education «University of the Office
of the Prosecutor of the Russian Federation», doctor of law, professor,
honored lawyer of the Russian Federation;

Shatkovskaya T.V. — professor of the department of the theory and
history of law and state of the South-Russian Institute of Management
of Russian Presidential Academy of National Economy and Public
Administration, doctor of law.



CopepxaHune

Mpeauncnosue (J.A. MaweHues, M.B. 3anouno) 15

PA3[EN 1. LUOPOBbIE TPAHCOOPMALIUM MPABOBOW PEAJIbHOCTMU....... 18

Mpobnema undpoBmusaLmn NPaBoBON chepbl: OCHOBHbIE HAMPABIEHNA

nccnepgosaHuii (AA. Jopckas) 18
Llenn n nHtepeco! B npase unudppoor 3noxu (T.B. LUaTKOBCKAA) .....cwwverecersmrenene 28
MpaBoo6pa3zoBaHue B BeK LMPOBbIX TeXHONMOrMI (U.J1. YeCTHOB) .....vveevveenee. 34

DopmupoBaHrie CUCTEMbI NMPVHLMINOB UHCTUTYTa NPABOBOIO

perynupoBaHua u1dpoBbIX OTHOLWeHWI (LndpoBoro npasa)

(A.B. MnH6aneeB) 42
NcTouHrKkn undposoit TpaHchopmauum npasa (O.A. MUBAHIOK) ......erveerevennnen. 48

PA3[EN 2. BO3AENCTBUE COBPEMEHHbIX LIU®POBbIX TEXHOJIOIUIA

HA NMPABOTBOPYECTBO 62
O BANAHMM Ha HOPMOTBOPYECTBO HEKOTOPbIX PaKTOPOB B 3MOXY

3KCMOHEHUManbHbIX n3MmeHeHun (Undposursauyun) (H0.B. TPYHUEBCKNN) ..uuneeeeenen. 62
A3bIk NpaBOTBOPYECTBa Neper BbI30BOM LIMPPOBOIA peasibHOCTM

(4.A. NaweHues) 71

3aKOHOTBOPYECTBO: K Mpobneme NOHMMaHWA B YCIOBUAX LndpoBusaLmm
obuiecTBa 1 GYHKUMOHUPOBaHUA rocyaapcTea-nnatdopmol (E.M. Kpynens).......75
LindpoBr3aLmsa BeJOMCTBEHHOTO HOPMOTBOPYECTBA: TEHAEHLMN

n nepcnekTtusbl (M.B. 3anouno, [.C. I'Bo3geuKuin) .83
K Bonpocy o pa3paboTke KoHUeNuMn LuppoBm3aLmny NpaBoTBOpUYECTBa
(M.A. KacTblpuH) 89

CoBpemeHHble TEXHONOM YYacTua NHGOPMALNOHHOIO POCCUIACKOTO
obLecTBa B BblpaboTke NPaBOTBOPUECKMX PELLEHNI (Ha Mpumepe

KpayacopcuHra) (M.B. 3anouno, A.lO. ba3bIknH) 96
CoBepLUeHCTBOBaHME OCHOB IOPUANYECKON TEXHUKM B YCITOBUAX

LndpoBM3aLnm HopMoTBOpUEecKoro npouecca (B.b. MicpaenaH).....errnnnens 108
HekoTopble acneKkTbl BINAHWA LndpoBmM3aLmm Ha NpaBoTBOPYECTBO

(O.A. Abanesa) 116
HekoTopble npob6nembl MoAepHM3aLMMN NHCTUTYTA O6LLIECTBEHHOM

3KCnepTu3bl B ycnosusax uudposusauuu (T.P. Ypycos) 121
TonkoBaHue B NPaBOTBOPYECTBE: NOHATNE Y OCO6EHHOCTU

ocyLlecTBieHVA B ycnoBuax unudposon peanbHOCcTh ([.0. KHA3EB) .....ovceennnee 126

PA3[EN 3. NIPABONMPUMEHEHUE B ®OKYCE LUOPOBU3ALIUMN .................. 133

CynebHoe NpaBOTBOPUYECTBO: COBPEMEHHOE COCTOAHME 11 HEKOTOPbIE
nepcrneKkTUBbl Pa3BuTHA B ycnosuax uudposunsaumm (A.KO. POMaHOB) ............... 133



MepcneKTyBbI 1 JONYCTVMble Npeaenbl BAUAHUA COBPEMEHHbIX LUPPOBbIX

TeXHOMOrni Ha pa3suTne N GyHKUMOHNpPOBaHWe cyaebHON BRacTu:
3apybexHbIN onbIT  poccuiickne peanun (MN.P. 3akaeBsa, K.C. HoBuKoga).........

PA3ZEN 4. LUOPOBU3ALIMA U POBOTU3ALMA OTAENbHbBIX COEP
OBLLECTBEHHbBIX OTHOLUEHUN. LUDPOBASA SKOHOMUKA.......counevnnernncns

Linpposasa skoHOMUKa: NepCneKTUBbI U PUCKM NPUMEHEHNA HOBbIX
TexHonorui (t0.C. XaputoHoBa, J1.B. CaHHMKOBa, B.O. [TUCKOBCKNN) .....cconnveennece
TpaHchopmauma rpaHUL, NPaBOBOro NPOCTPaHCTBA NOA BAMAHMEM
undpoBM3aLMM O6LLECTBEHHO-9KOHOMUYECKUX OTHOLLIEHWI
(.. NBappasa)
MexayHapofHo-NpaBoBble NPeAnoCchbiiKy NPaBOTBOPUYECTBA
B chepe BoeHHoW poboTmsauun (C.b. banbxaesa)
HekoTopble acneKkTbl NPaBoOBOro perynnpoBaHms obLeCTBEHHbIX
OTHOLUEHWI, CBA3AHHbIX C MPYMEHEHNEM TeXHONOrMmn 6oKYeinH
B LndppoBolt skoHomuKe (E.A. CaBUEHKO)
MpaBoBoe o6ecneyeHne poboTunsauum B chepe 3apaBooxpaHeHNn
(®.B. LlomapToBa)
Mpobnema undpoBmU3aLnn CAENOK C XUNbIMU NOMELLEHNAMM
(Ha Nprmepe NPYIMEHEHWsA 3N1EKTPOHHOIN NOANNCH B LOKYMEHTaX)
(B.B. Abpocumos)
OnpepeneHne cybbekTa MHTEPHET-OTHOLLEHWI B NpaBe
1 3aKOHOAATENbCTBE: NPO6NEeMbl U TEHAEHLUN Pa3BUTUSA
TepmuHonorumn (M.E. YepemmncrHoBa)

166

171

177

184

192

196



Contents

PREFACE (D.A. Pashentsev, M.V. Zaloilo)

SECTION 1. THE DIGITAL TRANSFORMATION OF LEGAL REALITY................

The problem of digitalization of the legal sphere: the main directions
of researches (A.A. Dorskaya)

Objectives and interests of the law of the digital age (T.V. Shatkovskaya) .....28

Formation of law in the digital age (I.L. Chestnov) 34
Formation of the system of principles of the institute of legal regulation
of digital relations (digital law) (A.V. Minbaleev) 42
Sources of the digital transformation of the law (O.A. Ivanyuk)..........ccccoueceenees 48
SECTION 2. THE IMPACT OF MODERN DIGITAL TECHNOLOGIES
ON LAW-MAKING 62
On the influence on law-making of some factors in the era of exponential
changes (digitalization) (Yu.V. Truntsevsky) 62
The language of law-making facing the challenge of digital reality
(D.A. Pashentsev) 71
Law-making: the problem of understanding in the context
of digitalization of society and the functioning of the state-platform
(E.M. Krupenya) 75
The digitalization of departmental law-making: trends and prospects
(M.V. Zaloilo, D.S. Gvozdetsky) .83
On the development of the concept of digitalization of law-making
(M.A. Kastyrin) .89
Modern technologies of participation of the Russian information
society in the development of law-making decisions (on the example
of crowdsourcing) (M.V. Zaloilo, A.Yu. Bazykin) 926
Improvement of the basics of legal technique in the context
of digitalization of the law-making process (V.B. Israelyan) .......c..ccoweemreeernereennns 108
Some aspects of the impact of digitalization on law-making
(D.A. Abdieva) 116
Some problems of modernization and digitalization of the institute
of public expertise (T.R. Urusov) 121
Interpretation in law-making: concept and features of implementation
in the conditions of digital reality (D.O. Knyazev) 126
SECTION 3. LAW ENFORCEMENT IN THE FOCUS OF DIGITALIZATION........... 133
Judicial law-making: current state and some prospects of development
in the conditions of digitalization (A.Yu. Romanov) 133



Prospects and permissible limits of the impact of modern digital
technologies on the development and functioning of the judicial branch:
foreign experience and Russian realities (P.R. Zakaeva, K.S. Novikova) ............... 141

SECTION 4. DIGITALIZATION AND ROBOTIZATION OF CERTAIN SPHERES

OF SOCIAL RELATIONS. DIGITAL ECONOMY 158

Digital economy: prospects and risks of application of new

technologies (Yu.S. Kharitonova, L.V. Sannikova, V.O. Piskovsky) ........cccceuecuneee. 158
Transformation of the boundaries of the legal space under the influence

of digitalization of social and economic relations (L.I. Ivardava) .........occccseeeeeees 166
International-legal background of law-making in the field of military

robotics (S.B. Balkhaeva) 171
Some aspects of legal regulation of social relations with the use

of blockchain technology in the digital economy (E.A. Savchenko).........ccooccuuuue. 177

Legal support of robotics in the field of health care (F.V. Tsomartova)......... 184
The problem of digitalization of transactions with residential premises

(on the example of the use of electronic signatures in documents)

(V.V. Abrosimov) 192
Definition of the subject of Internet relations in law and legislation:

problems and trends of development of terminology
(M.E. Cheremisinova) 196




NMpepuncnoBue

CTpemMutesnpHOE pa3BUTHE WHOOPMAIMOHHBIX, TEIEKOMMYHHUKA-
[IUOHHBIX, 6HO-, HAHO- U WHBIX TEXHOJOTHIA, CTAaBIIee OTIMYUTETHHOI
0COOGEHHOCTBIO COBPEMEHHOCTH, ONPEAEISIeT BEKTOPhI Pa3BUTHA 001I1e-
CTBEHHBIX OTHOIIEHWN U OOYCJIOBIMBAET MOAUGDUKAIUN WX PETYJIsi-
TOPOB, B YKCJIe KOTOPBIX 0C060E MECTO OTBOJUTCS TpaBy. Bo MHOTHX
rocyJlapcTBax Ha IMepefHui IMJaH BBIXOAUT 3ajlaya UG POBU3AIINY.
B Poccum peanmusyetcsa Hammonanbhas porpamma «I{ndposas akoHo-
MuKay. [lmpposas noBecTKa JHS MPOBO3TIAIIAETCS B MEKTYHAPOTHBIX
opranusanuax’. Pa3zsuTue HoBelNX TEXHOJIOTHIT TpeOyeT co3paHms
a(hdexTUBHOU crCTEMBI TTPABOBOTO PETYJIMPOBAHUS CBSI3AHHBIX C HUMU
oTHomrenuit. B ¢Bssu ¢ atum Tpebyercss ocMbICIeHUEe U HaydyHOe 000-
CHOBaHHe HeOOXOMNMBIX U3MEHEHUN U TpaHchOpMAInil pa3aTnaHbIX
cdep KU3HEEATETbHOCTH, BKIIOYAs TIPABOBYIO.

Tenpenuuu 1udpoBU3aUu OKa3bIBAIOT BAUSTHUE HA (HOPMUPO-
BaHWE HOBBIX U PA3BUTHE TPAAUIIMOHHBIX HAYYHBIX ITKOJ B 00JACTH
fopucnpyaeHiuu. ¥ VHCTUTYTa 3aKOHOATEThCTBA U CPABHUTEIBHOTO
npaBoBeznienus npu lIpaBurensctBe Poccuiickoit Dezneparnu (nanee —
MHCTUTYT) MMeeTes 3aj1ell B 001acT U3ydeHUsT B3aUMOBJIUSIHUS TIpaBa
1 1 POBU3AIMIZ; TIPOBOJATCS MEkKyHAPOAHbIE HAYUHO-IIPAKTHYE-
CKre KOH(EPEeHITNN U KPYTJIble CTOJBI TI0 0603HaYeHHOH TMpobieMa-
tke®; MHcturyToM paspabaTbiBaercss KOHIENIIUSA KOMILIEKCHOTO pe-
ryJupoBaHus (IIPaBOBOTO PETYJUPOBAHUS ) OTHOIIECHUH, BO3HUKAIOTINX
B CBSI3W C Pa3BUTHEM NIUMPOBHIX TexXHOJMOTUH. Hacrosmee nsganue

' Cwm., nanpumep: Pemenne Bricmero EBpasuiickoro sKOHOMITYECKOTO COBETa

or 11.10.2017 Ne 12 «O6 0CHOBHBIX HAIIpaBJICHUSX peaausaly HU(POBOii 10-
BecTKH EBPa3uiickoro sKOHOMUYECKOT0 co103a /10 2025 rogas.

Cwm. crenymomue paborsl Mucturyra: Xabpuesa T.51, Yepuorop H.H. IIpaBo
B ycaIoBUAX G poBoil peanbroctu // JKypHan poccniickoro mpasa. 2018. Ne 1;
Xa6puesa T.4. [TpaBo nepen BoizoBamu 1udpoBoii peasbnoctu // XKypuan poc-
cuiickoro npasa. 2018. Ne 9; Xa6puesa T.41. IIpaBo B yca0BUsIX 1IU(POBUSAIIUML.
CII6., 2019. 1s6panubie ekl Y HuBepcurera; Boim. 189.

Cwm.: KpeicenkoBa H.b., Cakaesa O.U. IIpaBo mepes BbI30BaMU TEXHOJIOTHU-
yeckoii pesosonuu (0630p XIV MexIyHApOAHON MIKOJIBI-TIPAKTHKYMa MO-
JIOABIX yueHbIX-topucToB) // Kypuan poccuiickoro npasa. 2019. Ne 8; 3a-
gouno M.B., Hlynarees N.A. IIpaBo B ycaoBusix mudposoii peanbrHoct (0630p
XIII MexayHapomaHOl TMKOJBI-TTPAKTUKYMa MOJIOJBIX YUYEHBIX-IOPUCTOB) //
JKyphau 3apy6eRHOIO 3aKOHOAATENBCTBA U CPABHUTENBHOIO IIPABOBEEHMSL.
2018. Ne 4.

15



MOATOTOBJIEHO B Pa3BUTHE HAYYHOTO 3ajiesia VIHCTUTYTAa B M3y4EeHUH
pobJieM TpaHchOPMAIINH TIPpaBa B II(GPOBYIO SIIOXY.

COOpHUK MOATOTOBJIEH IpU (puHaHCOBOU mopgepxke PODOU
B 1IeJISIX peanu3aluy HaydyHoro npoekra 18—29-16219 «Hosarun me-
XaHM3MOB [TPABOTBOPYECTBA U [TPABOPEAIN3AINH B YCIOBUSIX PA3BUTHUS
U POBBIX TEXHOJOTU» U SBJISIETCS TPOAOKEHIEM CEPUU UCCIEN0-
BaHUI, TPOBEIEHHBIX B PaMKaX BBINOJHEHNS YKa3aHHOTO MPOeKTa’.

B cOopHuKe TIpecTaBIeHbl CTAThH, MOCBSIIEHHbIE PA3JIMYHBIM ac-
nexktaM (QyHIaMEHTAJbHOW KOMIIEKCHONW TPO6JIEeMAaTUKN BJIUSHUS
nm@ppoBU3aNM Ha TPaBO, COBPEMEHHBIX IMU(PPOBBIX TEXHOJOTUH
Ha IIPABOBYIO PEATBHOCTb.

CrpyxTypa c60pHIKA OTpakaeT OCHOBHBIE HATIPABJICHUS IIU(PPOBOil
Tparchopmarum mpaBa. B mepBom paszaene «Iludpossie Tpanchop-
MallMy TPaBOBON peabHOCTH» BHUMaHUE yesseTcs MugpoBusanunmu
IPaBOBOii chephl B 11eI0M, IIU(POBBIM TpaHCHOPMAIUSIM TIPaBa.

Bropoit pazaen mocBsIeH MccaeT0BAHUIO BO3EUCTBUS COBpe-
MEHHBIX ITU(POBBIX TEXHOJOTUHN HA TPAaBOTBOPUYECTBO. B HeM, B yacT-
HOCTH, IIOKa3aHbl 0COOEHHOCTH TpaHC(hOPMAIIH S3bIKa [IPABOTBOpYE-
CTBa, TIPaBUJ, TIPUEMOB M CPEJCTB HOPMOTBOPYECKOU IOPUANIECKON
TEXHUKU, IIYTU COBEPHIEHCTBOBaHUA KPAYACOPCHUHTOBBLIX IPOLEAYD
B IIPABOTBOPYECTBE B YCJIOBUSX UG POBUBAINH.

B tpetbem paznenie B poxyce mudpoBU3aIny aHATU3UPYETCS MTPABO-
NpUMeHUTebHAsA (B 4aCTHOCTH cyeOHast) AesATeIbHOCTD.

B ueTBepTOM pasjesie paccMaTpUBAIOTCS OTAEIbHbIE aCITEKTHI -
poBu3anMM ¥ PoOOTH3ANMK B OIPeAETeHHbIX cepax 0OmeCcTBEHHbIX
OTHOIIIEHU! (MHTEPHET-OTHOIIEHUSX, 3IPABOOXPAHEHUH, JKUJTHIIE, BO-

' Cwm., x mpumepy: 3anouno M.B., IMamennes J[.A. Hannonanbublii mpasomo-

psinok Poccuu B yesousix mudposusanun // Bectauk Cauxr-IletepGyprekoro
yuupepcureta. [Ipaso. 2019. Ne 2; [MTamentes /[.A. OcHOBHBIE HapaBJICHUS
BJIMSTHUSI COBPEMEHHBIX ITU(POBBIX TEXHOJOTUII HA pa3BuTue 1pasa // [IpaBo
u obpasosanue. 2019. Ne 7; Tamennes /I.A., Anmumosa [I.P. Hosauuu npasor-
BOPYECTBA B YCJIOBUSX IUGbpPOBU3AIINK 06IIECTBEHHBIX oTHOIeHui // Tocy-
nmapctBo u ipaBo. 2019. Ne 6; 3anmousmo M.B. [lukandeckuii mpaBoBoii MaccuB
KaK HeTUIINYHOE [IPABOBOE SBJIEHUE B yCJI0BUAX nudposusannn // Poccuiickoe
rocynapcrBoBezienue. 2019. Ne 1; [Tamentes /[.A., 3amonno M.B. BosneiictBue
COBPEMEHHBIX ITU(MPOBBIX TEXHOJIOTUI Ha CO/lepKaHKe 1 XapakTep IPaBOTBOP-
4eCKOIl 1eITeTbHOCTHI: TeOPEeTUKO-IIPaBOBLIe acneKTel // IOpuanueckas Hayka
n npaktuka: Becrunuk Huxeropojackoit akagemuun MB/[ Poccun. 2018. Ne 4;
[Mamenues /[.A. K Bonpocy o BiusiHuY 111POBBIX TEXHOJOTHIT HA ITPABOTBOP-
4ecTBO U IpaBoIprMeHeHue (roctaHoBKa mpobieMsr) // Poccuiickoe rocypap-
crBoBenieHue. 2018. Ne 4; 3anmousno M.B. HekoTtopsie Bomrpocsr mudpoBusanum
MpoIlelyp OIIEHKU MPOEKTOB HOPMAaTUBHBIX IIPaBOBBIX akToOB // Poccuiickoe
rocynapcrBoBenenue. 2018. Ne 4.



OPY’KEHHBIX CHJaX U Ap.). Paj crareil 3aTparnBaer akTyaabHYyIO IS
MHOTHX TOCYAApCTB TeMATUKYy W IyTH ITlepexoja K NUGPOBOI 3KOHO-
MuKe (TpancdopMalusl rpaHUll IPaBOBOIO PEryJIHMPOBAHUS, PUCKU
[PUMEHEHNST HOBBIX TEXHOJIOTUH B U(PPOBOI SKOHOMUKE, TPUMEHEHIE
TeXHOJIOrUU OJIOKYEH U Ip.).

Boipaskaem Hajek/Iy Ha TO, 4YTO HPEACTABIEHHbIEC B U3aHUK CTaThU
Oy/IyT MOJIE3HbI CIEIMAINCTaM PA3IMYHBIX 00/1acTell I0PUCIPYAEHIINHY,
3aHMMAOIMUMCA DYyHAAMEHTAIbHBIME U HPUKJIAHBIMU acIIeKTaMu
1 POBUBALNH, 2 TAKAKE BCEM, KTO MHTEPECYETCS TEHAEHIMAMU U TIep-
CIIEKTUBAMM IIPABOBOTO PETYJMPOBaHUsT 0OMIECTBEHHBIX OTHOIIEHUI
B YCJIOBUSAX Pa3BUTHUS IU(POBBIX TEXHOIOTHIA.

J.A. Hawenues, M.B. 3arouno



Paspen 1
LMOPOBbIE TPAHCOOPMALIU NMPABOBON
PEAJIbBHOCTUA

OOPCKAA AnekcaHgpa AHapeeBHa

NMPOBJIEMA LIUGPOBU3ALIUU MPABOBOI COEPbI:
OCHOBHbIE HAMPABJIEHUA UCCNEAOBAHUIA

ITpobemsbl, cBsizaHHbIe ¢ TU(PPOBU3AIIUEN TPABOBOI ChepbI, Ha CO-
BPEMEHHOM 3Talle CTAJIW OTAEJTbHBIM HaIllpaBJIE€HUEM HCCJeI0BAHUS.
[IpakTUuecKkn KasKIbIi TPaKIaHWH CTAJKUBAETCS C TPOSBJIEHUS JTaH-
HOTO TIpoIlecca, HaXOSNIMM CBOE€ BBIPa)K€HUE B MPEIOCTaBIEHUH
B 9JIEKTPOHHOM BH/E I‘OCyZ[apCTBeHHbIX CﬂyI‘, B UCITIOJIb3OBAHUU I10-
Jydaioteil Bce GoJiblliee pacnpocTpaHeHue 3JeKTPOHHO-IIMGPPOBOI
MO/IITUCH, B TTOSIBJIEHUYM WHTEPHET-TLIAT(OOPM JIJIST COCTABJIEHUST TAaKUX
MPaBOBBIX JIOKYMEHTOB, KaK 3aIllPOCHI, IPOCThIe (hDOPMBI JIOTOBOPOB,
WCKOBBIE 3asBJIeHUSI, 3aBelanus. /st mpodeccnoHalIoB OrpOMHOE 3Ha-
YyeHure pUoOpev aHaIN3 U CUCTEMATU3aIs CyeOHbIX PelIeHIil.

Paspa6orannas Crparerus pasBuTus UH(GOPMAIMOHHOIO O0IIECTBA
B Poccuiickoii @epeparuu Ha 2017—2030 rozsl mocrapuiia riaodanibHyIo
nesb — dopMmuposanue B Poccun obimecTBa 3HaHMIA, T.e. 00IIeCTBA,
B KOTOPOM Ipeobajaonee 3HaYeHNE Il PA3BUTHS TPaKIaHIHA, 9KO-
HOMUKH U FOCYAApPCTBA UMEIOT MOJIyYeHue, COXpaHeHne, IPOU3BOACTBO
U pacipocTpaHeHue JOCTOBEPHOI MHOOPMAIIUY C YIETOM CTPaTeTu-
YeCKMX HAI[MOHAJIbHBIX IIPUOPUTETOB CTPAHBbL' .

Hecmorpst Ha TO, 4TO BBeleHME B 000OPOT MOHATHS «HH(BOPMA-
[IOHHOE OOINECTBO», ¢ KOTOPHIM HEMOCPEACTBEHHO CBSI3aH MPOIECC
nudPOBU3AIUN PA3TUYHBIX chep KU3HH, ObLIO OCYHIECTBIEHO elle
BO BTOPOi1 mosioBuHe 1960-X IT. B IOKJIa/1ax STOHCKOMY IIPaBUTENIbCTBY,
ceaiHbiX THCTUTYTOM pa3paboTKK UCIOJIb30BaHUs KOMITBIOTEPOB,
ATEHTCTBOM 9KOHOMUYECKOTO TIaHNPOBaHusA U COBETOM TIO CTPYKTYPE
HpOMI)IHIJIeHHOCTI/IZ, OCHOBHBIE UCCIeIoBaHUs TTpuxosiTes Ha X X Bek.
ITponecc nndposusamu, Kpome 6e3yCAOBHBIX MO3UTUBHBIX TEHIEHIHIA,

1

Vkas ITpesugenra PO or 09.05.2017 Ne 203 <O Crparerun pasButusi uudop-
MaimoHHoro obiectsa B Poccuiickoit Menepainu na 2017-2030 roas» //
Od¢unmanbhbiii caift Ipesugenra Poccuiickoit @epepanuu // URL: http://
www.kremlin.ru/acts/news,/54477 (nara obpamenust: 27.05.2019).

Wumrakosa A.O. Peakius npaBa Ha BbI30BbI BBICOKUX TEXHOJIOTUI B MHHOBAIIH-
ounoit Poccuu // Legal Concept. 2018. T. 17. Ne 4. C. 7.



o3 /3paHue He MOLNEeXUT MapKUPOBKE
Ne 436-®3 | B cooTBeTcTBMM C M. 1 4. 2 CT. 1

Hayunoe uzdanue

TPAHCOOPMALIUA
ITPABOBOU PEAJIbDHOCTH
B IN®POBYIO BIIOXY

COOpHMK HayYHBIX TPYIOB

Ilon oO1eit pegakiuei
M A. Hawenyesa, M.B. 3anouno

IMoamnucano B neyaTs 23.09.2019.
®opmar 60x90/16. Bymara odcernas. [apautypa Petersburg.
[Meyats mudponas. Ycei. med. 1. 13,31. Tupax 500 sk3. 3aka3z Ne 00000

TK 721181-1053836-230919

000 «Hayuno-nsnareiasckuit uentp MH®O®PA-M»
127214, Mockaa, ya. [TonsipHas, a. 31B, ctp. 1.
Ten.: (495) 280-15-96, 280-33-86. dakc: (495) 280-36-29.
E-mail: books@infra-m.ru http://www.infra-m.ru

Ortnevarano B tunorpadpun OO0 «Hayuno-usnareasckuii ientp MHOPA-M»
127214, Mocksa, ya. [lomapnas, n. 31B, ctp. 1
Teu.: (495) 280-15-96, 280-33-86. MDaxc: (495) 280-36-29

MHCTUTYT 3aKOHOAATENLCTBA U CPAaBHUTENBHOTO MPaBOBEICHUS
npu [IpaButenbctBe Poccuiickoit depepanun





