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BBEJAEHHUE

B coBpemeHHOM 00111€CTBE YPOBEHb HAYYHO-TEXHOJIOTUYECKOTO TTPO-
rpecca CTaHOBUTCS (PaKTOPOM, OTPENENSIOIIMM KOHKYPEHTOCTIOCOOHOCTh
TOCyIapcTBa M YPOBEHb Pa3BUTHUS 0011IeCTBA. B mocnenHue rogsl BHUMA-
HUE 3aKOHOJATENSI COCPEIOTOUYEHO HA BOIMPOCAX CTUMYJIUPOBAHUS TEX-
HOJIOTUYECKOTO Pa3BUTHS, TEKYIIIUIA 3Tall KOTOPOTO CBI3aH C OLIYTUMbI-
MM COLTMAIbHBIMU MOCENCTBASIMU. [1pr 5TOM 0COOEHHOCTD U CIIOKHOCTh
peanu3alyy MporpaMM B HAYYHO-TEXHOJIOTMYECKON cdhepe 3aKITI0vaeTcs
B HEOIPENEIEHHOCTU 3TUX MTOCIEICTBUM (B TOM YKCJIe TPABOBBIX), a TAK-
K€ B «CKaTUW MHHOBAITMOHHOTO IIMKJIa», KOTIA CYIIECTBEHHO COKpAIla-
€TCsI BpeMsI MEXITy CO3IaHUEM TEXHOJIOTUM U UX IIIMPOKUM pacipocTpa-
HeHueM. [IpaBoBas Hayka M MpakTUKa BO MHOTOM PElIaloT MPoOIeMbl
TOCJIEICTBUI MPUMEHEHUsI TEXHOJIOTUI, BIpabaThIBasi HOBbIE U KOPPEK-
TUPYS TPATULIMOHHBIE MEXaHU3MBbI IIPABOBOTO PETYIUpPOBaHUsI. Bmecte ¢
TEM UHCTPYMEHTapUii, TO3BOJISIIONINIT 00eCIeYuTh YPOBEHb rapaHTUi
TpaB ¥ CBOOO TMYHOCTU MPY UX BHEIPEHU U, HYXKIAETCSI B ONTUMU3ALIUYT
1 TAJIbHENIIIEM PaCIIMPEHUN.

ColanbHbIe MOCIEICTBUS TEXHOJIOTMYECKIX HOBOBBEIEHU I TPeOyIOT
aHajiu3a MPaBOBOTO PETYIMPOBAHUS MPUMEHUTEIBHO K TEM 00JaCTsIM
OOIIECTBEHHBIX OTHOILIIEHUI, KOTOPBIE COCTABJISIIOT OCHOBBI XXU3HU CO-
uryma. TakuMu o0IacTSIMU SIBIISTIOTCS: OMOMENVIIMHCKAS, CTPEMUTETBHO
pa3BUBalOILAsICs U 3aTparuBaolias chepy MHIUBUAYATbLHOTO U OOIIEeCT-
BEHHOTO 3[I0POBbBS; COLMAIIBHO-TPYI0BAasi, BO MHOTOM OIPENEISIONIast
JIOCTOMHBIN ypOBEHB KU3HU YETOBEKA; TOJIUTUKO-YIIPaBICHYECKAST, UC-
MBITHIBAIOIIAST BIUSTHUE TU(MPOBU3ALIMU HA YPOBHE TOCYAAPCTBEHHBIX
MHCTUTYTOB, a TaK>Ke MH(OPMaIIMOHHO-111(hPOBasi, OXBAaThIBAIOIIIAsI TTPAK-
TAYECKHU Bce cephl peanusaluy MpaB U cBOOO.

Ha npumepe ykazaHHBIX 00y1acTeil, aKTUBHO BOCITPUHUMAIOIINAX TEX-
HOJIOTUYECKHUE HOBOBBEAEHUS, UCCIEIOBAHO B3aUMOBIIMSHUE MPaBa U
TEXHOJIOTUIA TPUMEHUTEJIBHO K JUYHOCTA KaK OCHOBHOMY «HOCHUTEJIO
NeITeIbHOCTA» — CYyOBeKTY mpasa. [Ipyn 3TOM B LIeHTpe BHUMaHUS —
MPaBOBOM CTATYC IMYHOCTH, SIBJISIOLIMICS ONOPHON KOHCTPYKIIMEN Tpa-
BOBOT'O PETYJIMPOBAHUS, MPEATNOIATAIONINNA JETEPMUHUPOBAHHOE 10pU-
IMYeCcKOe BO3ACUCTBME Ha MOBENECHUE YEJTOBEKA U COOTBETCTBEHHO 00-
IIECTBEHHbBIE OTHOIIIEHUS B 1LIEJIOM.

[TepBas rnaBa nocssileHa aHanu3y rpoiecca GopMUpoOBaHUs PaBo-
BOTO CTaTyca JJMYHOCTHU, OTIPEAEIICHUIO Ero coaepxkaHus. BaxHo oTMe-
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Bsedenue

TUTb, YTO HECMOTPSI Ha PacIpOCTPAaHEHHOCTb 3TOTO TIOHSITHS B IOPUIM-
YecKOM JTuTepaType U MpakTUKe, OJHO3HAYHOMN TPAKTOBKU OHO HE UMEET.
JAMCKYCCUMOHHOCTb TOIXOA0B K €ro MTOKTPUHATbHOMY HAIlOJHEHUIO U
WCITOJIb30BAHUIO B 3aKOHOJIATEILCTBE TPEOYET yTOUHEHMSI €r0 3JIEMEHTOB,
Ha KOTOPbIE MOXXHO OPUEHTHUPOBATHCS TIPU BBIPAOOTKE HEOOXOIUMOTO
MPaBOBOTO PEryJMPOBaHUS U AaJIbHEIIIeM MPaBOPUMEHEHUH.

B paboTe ncrnob30BaHbl HECKOJIBKO MOAXOJ0B K U3yYEHUIO Mpoliecca
(bopMUpoOBaHMS TTPABOBOTO CTATYCA: KAME20PUAAbHBLI NOOX00 K OTIpe/ie-
JIEHUIO CofiepXKaHusl, KOTOPbIA MO3BOJISIET 0OOCHOBATD CJIOXKHYIO CTPYK-
TYpYy MPaBOBOTO CTaTyca, BKIIOYAIOIILYIO HAPSIIY C TIpaBaMu U 00sI3aHHO-
CTSIMU 3aKOHHBIE MHTEPECHI, IOPUINIECKHUE TapaHTHUH, a TAKXKE TTPaBOBbBIE
PHUCKH, KOTOPbIE HEU30€KHO COMPOBOXIAIOT aKTUBHOE BHEIPEHUE COB-
PEMEHHbBIX TEXHOJIOTHI 1 XKU3Hb B TEXHOTEHHOM OOIIIECTBE.

PaccMoTpeHue mpaBoBOro cTatyca B KauecTBe Kaime2opuanibHoll CIpykK -
myput, BO-TIEPBBIX, JaeT BO3MOXHOCTh C(hHOPMUPOBATH KOMIUIEKCHBIIA
MOAXOJ K €ro peryJinupoBaHUIO U, YTO OCOOEHHO BaXKHO, K 3alllUTe, HE
3aMbIKasICh Ha 3alUTe TIpaB U CBOOOM, BHICTPOUTD LIEIOCTHYIO CUCTEMY
MPpaBoOBOM cepbl TUIHOCTH; BO-BTOPHIX, TTOMOTAET BHECTU SICHOCTH B
JIMCKYCCUIO O PacllUPEeHUU COMepKaHus MPaBOBOTO cTaTyca 3a cyeT
BKJIIOUEHHSI B HETO Pa3IMUHbIX 3JIEeMEHTOB, HAIPUMED MPABOCYOBEKTHOC-
1. OrpaHUYeHUE CTPYKTYPBI PABOBOTO CTAaTyca IMYHOCTU KaTETOPUSIMH,
KOTOpbIE MPU3HAHBI TAKOBBIMU B (prsiocodckoit Hayke, MOXKET CIoco0-
CTBOBATh TOCTHXKEHUIO 3aBEPIIEHHOCTH OTHOTO U3 KJTIOUEBbIX Iopraye-
CKUX TIOHSATUI U, €CJTM U He TIOCTaBUTh TOYKY B JUCKYCCUU O €ro Cofep-
>KaTeJIbHOM HAITOJIHEHUU, TO, BOBMOXHO, IaTh HOBBII UMITYJIbC HAYYHBIM
HCCeOBaHUSIM OTOTO HAMPaBAEHUS.

Ha ocHoBe uccienoBaHus cOlMalbHO-TEXHOJOTUUECKOUW Cpeabl U
aHaJIn3a TeHIEHIIMH MPaBOBOTO PETYJIMPOBAHMS ITPEIIOXEHBI BAPUAHTHI
@daKmopHoeo u KpumepuanbHoeo n00Xo0008 K (PopMUpo8aHILI0 NPABOBO2O CINA-
myca auyHocmu. BbIsiBJIeHUe BHEIIIHUX U BHYTPEHHUX (DaKTOPOB, KOTOPbIE
00yCIOBJIMBAIOT MOSIBJICHUE HOBBIX BOBMOXKHOCTE, OrpaHUYeHUI U CO-
OTBETCTBYIOIIYIO PEAKIIMIO 0011IeCTBA Ha HUX, MTO3BOJISIET CKOPPEKTUPO-
BaThb CYTy00 MPaBOBbIE PUCKHU, CBSI3aHHBIE KaK C peaIbHbIMU HeOJIaronpu-
SITHBIMU MOCJIEICTBUSIMU [IJIS1 UHAVUBUIOB, TaK U C TIPOOJIEMOI OTUYXIe-
HUSI collMyMa OT mpaBa B 1esoM. [IpuMeuaTeabHO, YTO (HaKTOPHBIN
MOAXOJ K UCCIIEOBAHWIO MIPABOBBIX SIBJIEHU I ObLT UCTIOJIb30BaH B CAMOM
Hauaje CTAaHOBJIEHUSI COBPEMEHHOU I0pUANYECKON HAyKU BbLIAIOIIIMMCS
yueHbIM-1ipaBoBeioM M.H. I'epreTom B ero pabote «CormanbHbie hak-
Topel mpectynHocTr» (M., 1905), rne dakTUuecKu 3aJ10XeHbI OCHOBBI
METOAOJOTMU MEXIMCUUIUIMHAPHBIX MCCIeN0BaHU, PACKPbIBAIOIIUX
Hepas3pbIBHYIO B3aMMOCBSI3b ITPABOBBIX M MHBIX MIPOLIECCOB, BIUSIIONINX B
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Bsedenue

TOM YHCJIC Ha IIPaBOBOI CTaTyC MHANBUIA. DTOT IMOIXO UCITOJIB3YeTCs B
HacTosIIIIee BpeMsI B pa3HbIX 00JIACTIX IOPUINYECKON HAayKU 1 JaeT Oojiee
SICHOE MPEeACTaBIIEHNE O MHOTUX JUCKYCCUOHHBIX BOIIpocax'.

Ocoboe BHUMaHUE YAeNsieTCsl MEXIyHApOIHO-IIPAaBOBOMY (haKTopy
¢dopMHUpPOBaHUS TIPABOBOTO CTaTyca B YCIOBHSIX IMTPOMBIIIJICHHOW PEBO-
JIFOLIUY, TOCKOJIBKY MOUCK 3(h(EKTUBHBIX CITOCOOOB MPABOBOTO PETYJIH-
pPOBaHUSI, CBSI3aHHOI'O C TEXHOJIOTUSIMU 1 OMpene/ieHeM MecTa YeJloBeKa
B TEXHOTCHHON IMBUIN3ALINN, OMHO3HAYHO TPpeOyeT BBIXOIA 3a IIPEIeIIbI
HallMOHAJIbHBIX TPAHUIL, BEIOOpA 1 yyeTa JyYIIUX MPAKTUK B pacCMaTpu-
BaeMoil 00J1acTu.

[IpennoxkeHsl Kputepuu (OPMUPOBAHUS IIPABOBOTO CTATycCa, IIPHUME-
HEHUE KOTOPBIX B MPABOTBOPYECTBE MOXKET MOCIY>XUTh ONTUMU3ALAU
MPaBOBBIX HOBEJUI. YUeT 3TUX MOAXOI0B B MPAaBOTBOPUYECTBE OYIET CHO-
CcoOCTBOBATh MPEONOJCHUIO OTCTaBaHUS 3aKOHOIATEIbCTBA OT YPOBHS
Pa3BUTHS TEXHOJIOTHIT, KOTOPOE KOHCTATHPYETCS U B HAyKe, U B IIPAKTHUKE.

Bropas rnaBa BKiIo4YaeT MccieaoBaHue Mpolecca peaiu3ayuu npago-
8020 cmamyca AuMHOocmu B HECKOJIbKMX cepax o0I11eCTBEHHbBIX OTHOLIe-
HUii. OTU cepbl BEIOpaHbI HECTyJaiiHO. B yacTHOCTH, BaxkHeIIel co-
CTaBJISIONIEN MHHOBALIMOHHBIX pa3pa0OTOK SIBJSIIOTCS OMOMEIULIMHCKIE
TEXHOJIOTMU, CBSI3aHHbIE C PETyJMPOBaHKMEM BOMNPOCOB 310pOBbs. OHU
aMOMBaJICHTHBI: UX COBPEMEHHOE Pa3BUTHE HECET B ceOe CTOJILKO XKe
BO3MOXHOCTEI IS KM3HECNACeHUs U YJIYJIIEHUS 300POBbS JIOACH,
CKOJIbKO 1 YIPO3, CBSI3aHHBIX CO 3HAUMTEIbHBIM MTOTEHIIMATIOM BIAMSHUS
Ha mpuponay 4yeaoBeka. B ¢BsI3u ¢ 3TUM nmpuMeHeHNe OMOMEAUIIMHCKUX
TEXHOJIOTU HYXXIAE€TCSI B CBOEBPEMEHHOM M aICKBAaTHOM IMPaBOBOU pe-
TYJISILMH, OTIPEeIsTIoIIe Mepy BO3MOXKHOIO BMEIIaTeIbCTBA B OMOJIOTH -
YECKYI0 IIPUPOIY YeJIOBEKa.

B mocobum paccmatpuBaetcs TpynoBas cchepa peaausalni IpaBoBO-
ro cTaTyca JUYHOCTH C YYeTOM MPUMEHEHUST HOBBIX TexHoaorui. Ilom-
YEepKUBAETCSI, UYTO TEXHOJOTMY MEHSIIOT TPAAULIMOHHbBIE CXEMbl B3aMO-
JIeicTBUSA paOOTHUKOB M paboTomaTesieil, BIUSIOT Ha TIPaBOOTHOIIECHMUS

Cwm., Hanpumep: Kynpsiie C.JI. ConnanbHo-Ticuxonornyeckue hakTopbl HACUILCT-
BEHHBbIX MpeCTyIUieHuii // HacuiabcTBeHHAsI MPECTYMHOCTh: MOHOTpadusi / o pej.
B.H. Kynpsisuesa, A.B. Haymosa; PAH. Uuctutyt rocynapcrsa u npasa. M., 1997;
ABakbsiH C.A. OOIIeCTBeHHBIN (DaKTOP B 3aKOHOTBOPYECTBE: HEKOTOPBIE IMPOOIEMBI K
npemtoxeHus // KOHCTUTYLIMOHHOE ¥ MyHMLIMIIaIbHOE TTpaBo. 2006. Ne 3. C. 8—12;
Bakapmxues f1.B. lOpuanueckasi moanTriKa rocyaapcTsa: MOHSTHE, OCHOBHbBIE XapaK-
TEPUCTUKHU, (haKTOPHI (HOPMUPOBAHUS U HATIPABJICHUS peau3alvu: aBroped. auc. ...
KaH. lopu. HayK. Ekatepun0ypr, 2006; KoBanenko E. I'. YueT colnaabHO-9KOHOMU-
YyecKux (haKTOPOB TPU OIIEHKE TPABOMEPHOCTH NeiicTBuiT cyobekToB // [1paBo u rocy-
napcTBo: Teopus 1 paktuka. 2023. Ne 5. C. 259-261.
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Bsedenue

10 COLMAJIbHOMY CTPAXOBAHUIO, COLIMAJIBHOW 3aIlIUTE U COLUATIBHOMY
obecnieueHUIo Tpyasmxcs. [IpoaHann3npoBaHbl TUTIOCHI U MUHYCBI BHE-
JIPEHUST HOBBIX TEXHOJIOTUI B pabOUUIi TTpoILIecC TPUMEHUTENIBHO K TTpa-
BoBOMY cTaTycy. OTnebHO pacKpbIBAIOTCSI PUCKU, CBSI3AHHBIE C TEPEX0-
JIOM Ha HOBbIE (hDOPMBI 3aHSITOCTH, pacIIMpeHreM MH(hOpMaTU3allnu, B
TOM YHCJIE C HAPYIIEHWEM TPaB TPaXIaH B COOTBETCTBYIOIIMNX HH(pOpMa-
LIMOHHBIX CUCTEMAaX, YXYIILIEHUEM YCIOBUI OIUIAThI TPY/Aa, CHUKEHUEM
COLMAIbHO-TPYIOBBIX TapaHTHIA.

B ny6aunuHoii cdhepe B cuily TEXHOJIOTMUECKUX U3MEHEHU, Bce bosiee
3aTparuBaronIMx 00J1acTh MPABOBOTO PETYJIUPOBAHUS U PABOOTHOILIEHUH,
B IIECHTPE BHUMAHUSI — BOTIPOCHI AJIEKTPOHHOM IeMOKpaTUH, 00pasyroleit
MPOOJIEMATUKY TIEPCIIEKTUBBI LIEHHOCTHOTO MIEPEOCMBICIIEHNS] KOHCTH -
TYLIMOHHO 3HAYUMBIX TIOHSITUH, UIeH, (hopMyIT IEUCTBYIOIIETO TPAaBOBO-
ro peryaupoBaHusi. Haubosee BUaHOE MECTO 3/1eCh 3aHUMAET MPABOBOE
obecriedyeHre CBOOOIBI MH(pOPMAIIMU U CAMOBBIPAXKEHMS IMYHOCTH, HE
TOJIBKO CITy>Kalllee 3HAKOBOI UTTOCTACHIO CBOOOIBI CIIOBA B YCIOBUSIX TEX-
HOJIOTMYECKUX HOBAllMii, HO B LIEJIOM XapaKTepu3ylollee U3MEHEHUS B
MOJIMTUKO-YITpaBeHUYeCKOM cepe AeriCTBUSI OCHOBHBIX MPaB.

Hapsiny ¢ coznanneM mocpencTBOM BO3MOXHOCTEN, KOTOPBIE MPEIO0-
CTaBJISIIOT COBPEMEHHbIE UH(POPMAIIMOHHbBIE TEJIEKOMMYHUKAIITUOHHBIE
TEXHOJIOTUU, HOBBIX MHCTUTYTOB HEMOCPEICTBEHHOM WIN KOHCYJIbTATHUB-
HOM 1IeMOKpaTru, MPpo1iecchl IU(MPOBU3AIIMHI 3aTPOHYJIU U TPAAUIIMOHHBIE
JIEMOKPATUYECKUE UHCTUTYTHI, KOTOPBIE IIPUHSATO CYUTATh UMMAHEHTHO
MPUCYIIIMMU JIIOOOMY MPABOBOMY rocynapcTBy. Peusn, nmpexie Bcero, uuet
00 MHCTUTYTE BEIOOPOB. B cooTBeTCTBYIOIIIEM TTaparpade pacKpbIBalOTCs
MPOOJIEMBI U TIEPCTIEKTUBBI UCTTOJTb30BAHUST TEXHOJIOTUH Y9acTHS TpaKaaH
B rOCy1IapCTBEHHOM YIIPABJICHUH.

Takum obpa3oM, BO BTOPOI1 TJ1aBe MPaBOBOI CTaTyC JUYHOCTHU pac-
CMAaTPUBAETCSI CKBO3b MIPU3MY CJIEAYIOIINX OCHOBHBIX MTPAB U CBOOOI:

— MPaBO Ha KW3Hb U 30POBLE (ITPEANoIaratoniee HaTMIYue rapaHTUit
KaK MUHUMYM aKTUBHOW XU3HENESATEIbHOCTU, KAK MAKCUMYM — COXpa-
HEHUsI YeJJoBeKa KaK OCHOBHOT'O OMOJIOTMYECKOTO BU/IA);

— TPaBO Ha TPY[ (COCTABIISIIOIIEE OCHOBY JIOCTOMHOTO YPOBHSI XU3HM);

— MpaBO Ha y4yacTHe B yMpPaBJIEHUU TOCYAapCTBOM (BiusIOllee Ha
pa3BUTHE U cOATaHCUPOBAHHOE YCTPOMCTBO TOCYIapCTBEHHO-O0IIIECT-
BEHHOU XW3HU, B KOTOPOW MPABOBOW CTATyC JUYHOCTU OMPEIEISIETCS
CUCTEMOU 1EMOKPATUYECKUX KOOPAUHAT);

— MpaBo Ha MHOOPMAIIMIO, KOTOPOE B KOHTEKCTE MCIOJIb30BAHUS
WNHTtepHeTa mpruobperaeT camoe IMMPOKOEe 3HAYEHUE, BKIIIOYAsk CBOOOIY
CaMOBBIpaKeHUsI (00ECIIEeYMBAIOIIYI0 CAMOPEATU3ALINIO Y BO3MOXHOCTh
JIMYHOCTHOTO POCTA).
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Bsedenue

[Tpu aTOM peanuzanusi mpaB U CBOOO] pacCMaTPUBAETCS BO B3aUMOC-
BSI3U C OOSI3aHHOCTSIMU M OTBETCTBEHHOCTBIO KaK CaMOW JIMYHOCTH, TaK
U UHBIX CYOBEKTOB, 3a/IeICTBOBAHHBIX B 00ECIIEYEHN N COOTBETCTBYIOIINX
rapanTuii. [IpociexuBalorcst pa3jiuuyHbIe, 3a4acTy0 HEOUeBUIHbBIE KOP-
PEJISILMU MEXIy TIpaBaMM 1 00SI3aHHOCTSIMU, 00pa3yIolIUMU ITPaBOBOM
CTaTyC CyOBEKTOB, BBISIBISIFOTCS] PUCKU, CBSI3AHHBIE C TTOSIBIEHUEM HOBBIX
TEXHOJIOTUYECKUX BO3MOXHOCTE! 1 CIOCOOHBIE MOBJIUSITh HA U3BMEHEHUE
MPaBOBOTO cTaTyca B 11esioM. [1pr 9TOM TIpeacTaBiIsieT MHTepeC COMOCTaB-
JIEHWE OCHOBHOM TeMBbI pa0OTHI C TAKUMU IOPUINYECKUMU MEXaHU3MAMMU,
KakK MpaBOBOI pexKM U MPaBOBbIE MPUHIIMUIIBI, KOTOPbIE HEJIb3sl paccMa-
TPUBATh B OTPBIBE OT MPABOBOTO BO3AEHCTBUSI HA TUYHOCTD B 1IEJIOM.

[TpaBoBoOIi cTaTyc TMYHOCTHA B BUPTYaJTbHOM MTPOCTPAHCTBE, MO KO-
TOPBIM B KOHTEKCTE HACTOSIIIIETO MCCIIENOBAHNST TOHUMAETCS TT00aTbHAS
UH(OPMALIMOHHO-TEeJIEKOMMYHUKAIIMOHHAsI ceTh « IHTepHEeT», paccma-
TPUBAETCS KaK CBOETO pojia KBUHTICCEHUMS BIMSTHUSI TEXHOJOTMI Ha
MPaBOBOM CTaTyC JMYHOCTH, MOCKOJIBbKY UMEHHO NHTEPHET-TEXHOJIOTUH
MOBJIEKJIU MEePEXO0]l COBPEMEHHOT0 O0IIeCTBA K HOBOMY TEXHOJIOTMUYECKO-
My YKJIay, OOyCJIOBUJIM CTPEMUTEIHHOE pa3BUTHE IIM(PPOBU3ALINM BO BCEX
cepax KU3HMU.

TpeTbst r1aBa MoCBsIIIIEHA 3alIUTE MPABOBOIO CTAaTyca JUYHOCTU. B oT-
JleJTbHOM Tlaparpacde paccMaTpUBaIOTCSl TEOPETUUYECKUE MOIXObI K BbI-
paboTKe MEXaHW3MOB 3alWTHI TPABOBOTO CTATyCa JIMYHOCTU KaK KOM-
TUIEKCHOTO SIBJIEHUSI, OTIPEEISIIONIETO POJIb TUYHOCTH B CUCTEME O0IIIe-
CTBEHHBIX OTHOILIEHU B 310Xy TexHosioruzauuu. [loMmuMo 3a1uThsl npas,
TaK1e MEXaHU3MbI TTPENIOJIaraoT BhISIBICHNE YETKON KOPPESIINN MEX-
Iy IpaBaMUu U OOSI3aHHOCTSIMU, OTIPENICIECHUE CYOBEKTOB, CIIOCOOHBIX
obecneunTh 3(PPEeKTUBHYIO peaan3aluio 00s13aHHOCTE!, B3BELICHHOE
pacmipenesieHe OTBETCTBEHHOCTH, a TaKXKe BHECYIeOHbIE MEeXaHU3Mbl
3alIATHl U OTCTAUBAHUS 3aKOHHBIX MHTEPECOB JNUYHOCTU. KirroueBoe
BHUMAaHUE yAeJIEHO MEXaHU3MaM Cy/Ie0HOM 3alllUThl, KOTOPbIE B HACTOSI-
11Iee BPeMsI COXPaHSIOT CBOE 3HAUCHHME U CITOCOOHBI 00ECIIeUnTh HanboJee
YCTOWUYMBBIE TAPAHTUM IJIS JINL, CTAIKUBAIOIINXCS C TTpobIeMaMu TIpy
WCTIOJIb30BaHUM TexHoJoruii. [IpoBeneH aHanm3 npakTuku EBponeiicko-
ro Cyna 1o npaBam 4ejioBeKa, KOTOPbIiA BO MHOTOM OTpakaeT o0lIuit
XapakTep mpo0jeM, CBSI3aHHBIX C IPUMEHEHNEM TEXHOJOTUI 1 TIPOoIIece
TMOMCKA aIeKBATHBIX PEIIEHU I, B KOTOPBIX HYXKIa€TCSI COBPEMEHHOE 00-
1IECTBO OE30THOCUTEIBHO K I'eOIOJUTUYEeCKOM cutyanuu. [lonpodHo
paccMaTpuBaeTCs CyneOHbIf KOHTPOJIb BMEIIATEIbCTBA B YaCTHYIO XU3Hb
Y TPaHMIL PacIpOCTPAHEHUSI «TEXHOJOTIMi HAOIIONEHUsI» — BOIIPOCHI,
KOTOPbIE BBI3bIBAIOT HAUOOJIBIIYI0O HACTOPOKEHHOCTh OOIIIECTBEHHOCTH
U pacpoCTPaHSIOTCS Ha IMPOKUIA CIIEKTP OTHOIIIEHU, BKJTIouas cepy
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3710pOBbsl U MeauIMHbI. [IpoaHanu3zupoBaHo cynebHoe obecrieueHue
cB00O/IbI TH(MOPMALIMU Y CAMOBBIPAXKEHUS TMYHOCTU B YCJIOBUSIX [TOCTPO-
€HMUSI JIEKTPOHHOM AeMOKpaTUHu.

Hacrosiiiee HayyHO-IIpaKTUYECKOe ITOCOOKME MOXKET CIIOCOOCTBOBATD
oboraileH1I0 UMEIOILErocs Hay4yHoTo 3ajiefia o mpodieMaTuke peaiu-
3allMy OCHOBHBIX MPaB M CBOOO/I; BHIBOJIbI, CHOPMYJIMPOBAHHBIE B pabo-
T€, UMEIOT HAYYHO-TNPAKTUUECKYIO HAIMpPaBJIeHHOCTb U MOTYT OBITh MC-
TMOJIb30BaHBI B IPABOTBOPYECKON IeATETbHOCTH TTPU TTIOATOTOBKE U Mpa-
BOBOI 3KCIEPTU3E MTPOEKTOB HOPMATUBHBIX ITPABOBBIX AKTOB, a TAKXKE B
pa3BUTHE HAYUHbBIX UCCIIEOBAHUI B paMKax TaHHOU Mpo0JeMaTUKU.

[Tocobue HOCUT MEXTUCIUTUIMHAPHBIN XapakTep, 00yCIOBIEHHbIN
pacrpocTpaHEeHUEM TEXHOJIOTUI B KJIIOUEBbIX chepax KU3HeIesATeTbHO-
CTH U TPEOYIOLMIA TEOPETUYECKUX OOOOLIEHMI 17151 BBICTPAauBaHUS IIPO-
JTYKTUBHBIX IPAKTUYECKUX PEILICHUH.

Koanrekmue asmopoe



T'nasa 1
OGOPMHUPOBAHUE
IIPABOBOI'O CTATYCA JINYHOCTH
101 BJIUAHUEM TEXHOJIOTHU

§ 1. 9JIEMEHTBI ITPABOBOT'O CTATYCA JINYHOCTH:
KATETOPUAJIBHBIN IOAXO0]
K ®OPMHUPOBAHUIO CTPYKTYPBI U COAEPKAHUA

[TpaBoBOIi cTaTyC TMYHOCTH BBITIOJHSIET BaXXHYIO POJIb B CUCTEME
COIMAJTBHBIX perysaTopoB. B crathe 64 Koncturymmu P® ycraHoBIeHO,
YTO ITOJIOXEHUSX IJ1. 2 OcHOBHOrO 3aKkoHa P® cocTaBiIsiioT OCHOBEI pa-
BOBOT'0 CTATYCA JUYHOCTH 1 HE MOTYT ObITh U3BMEHEHBI MHAYE KaK B IMOPSII-
K€, yCTaHOBJIECHHOM camoli KoHcTutyumei.

TepMUH «TUYHOCTb» TMperoaaraeT KOMIUIEKCHYIO XapaKTepUCTUKY
cyObeKTa (HOCUTEIsI AeATeIbHOCTH ) KaK MpeaCcTaBUTEIsI OMOJIOTHYECKO-
rO BUIIa — 4YeJI0oBeKa, HaleJIeHHOTO TyXOBHBIMU, HPABCTBEHHBIMM Kaue-
CTBaMM W WHTEJJIEKTYaIbHBIMU CIIOCOOHOCTSIMU. DTOT TEPMUH IIUPE
TPaIUIMOHHOTO TEPMUHA, UCTIOJIb3YEeMOTO B KOHCTUTYLIMIOHHOM TpaBe —
«4eJIOBEK M IpakAaHUH», TIOCKOJIBKY HE COAEPXKUT 00513aTeJIbHON MpPU-
BSI3KM K TPAXIAHCTBY, YTO B COBPEMEHHBIX TPAHCTPAHWYHBIX YCIOBUSIX
pPa3BUTHUS TEXHOJIOTUM COCTABJISIET OINPEACIEHHYIO TPOOJIEMY U OKa3blBa-
eT BJIMSTHUE Ha TTPaBOBOM CTaTyC B YaCTH PACILIMPEHMSI €T0 cofepKaHus .

['maBa 2 Koncturyuun P® umenyercs «IIpaBa 1 cBoOoabI yeaoBeka
W TpaXXJaHWHAa», YTO OO03HAYAET IIABHBIN, HO HE €MUHCTBEHHBIN 3JIEMEHT
MPaBOBOTO CTaTyca JUYHOCTU — MpaBa M cBo0oapl. [lepeueHb mpas, 3a-

B HayuHoOi1 TuTepaType oTMeJaeTcs, YTO B TEXHOTEHHBIX U TPAAULIMOHATMCTCKUX 00-
IIECTBaX B MOHMMAaHKE TMYHOCTU BKJIAIbIBAJIUCH AIbTEPHATUBHBIC CMBICIIBL. B Tpaau-
LIMOHAJTMCTCKUX OOIIeCTBaX IMYHOCTb YCTAHABIMBAETCS MPEXK/IE BCETO Yepe3 ee BKITIO-
YEeHHOCTb B CTPOTO OINpelie/ieHHbIE (M YaCTO OT POXIIEHUS 3aIaHHbIEC) CEMEHO-KIJIaHO-
BbIe, KACTOBBIE M COCTIOBHBIEC OTHOIICHUS. B TeXHOT€HHOI MBMIM3ALMY TOMUHUPYET
MHOE TIOHMMaHUe: B KaUeCTBE LIEHHOCTHOTO MPUOPUTETA YTBEPKIAeTCs ueai CBOOO -
HOW MHAVBUIYaTbHOCTA, ABTOHOMHOM JIMUHOCTH, KOTOPAsi MOXET BKJTIOUAThLCS B pa3-
JINYHBIE COLIMATBHBIC OOIIHOCTU U 00JIaIaeT PaBHBIMU MIpaBaMu ¢ ApYrumMu. Toibko B
KOHTEKCTE 3TOr0 MOHUMaHUsI (HOPMUPYIOTCS Uesl TPaB YeJIOBeKa U 1aeasl IPaBoBOrO
ob1rectsa (cM.: CrennH B.C. CoBpeMeHHbIe LIMBUIM3ALMOHHBIE KPU3UCHI 1 IpobsieMa
HOBBIX CTpaTeryii pa3BUTUs: HayuyHoe n3naHue. M., 2018. C. 9).
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