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OT3bIB
na aBropedepar quccepranun T.I'. Jlabmxka Ha TeMy: «ObecniedyeHHE rapaHTUH HE3ABHCHMOCTH
aJIBOKATCKOM JeSITeIbHOCTH U aJBOKATYPBI», IPE/ICTABICHHYIO HA COMCKAaHUE YYEHOH CTENEHU
KaHU1aTa IopuIndeckux Hayk mo cnerpanbHocTi: 12.00.11 — cyneOHas nesTeIbHOCTh, IPOKY-
popcKasi IeTeNIbHOCTh, IPaBO3allUTHAS U IPABOOXPAHUTENBHAs IEATEILHOCTD

Tema muccepranmoHHOTO UcciienoBaHus, BeiOpanHas T.I'. Jlabuxa, npencrasiser Oe3-
YCJOBHBIA WHTEPEC KaK B HAYYHOM, TaK M B IPAKTUYECKOM IIaHe. PaboThI, MOCBAMIEHHBIE 3a-
[IMTE [IPaB aJIBOKATOB W OPTaHOB aJJBOKATCKOTO CaMOYIPAaBJIECHUS, PHOOPETAIOT B MOCIEIHHUE
rofpl Bc€ OOJNBIIYIO MOMYJISIPHOCTh B BHJY CTAHOBJIEHHUS B PoccuM Heu IpaBOBOTO rocynap-
CTBa, a TAK)XE MPOUCXOJAIINAX B CTpaHE MpeoOpa3oBaTENbHBIX MEP, CBSI3aHHBIX C YKPENICHHEM
[paBOCYIUsl U TpaBoropsaka B obmecte. Co3naroTcs U JIeMcTBYIOT Ha Teppuropun Poccnii-
ckoii Denepanuu opraHU3aly 1O 3aluTe MPOPECCHOHATBHBIX MPaB aJBOKATOB, B TOM 4HUCIIE
110 3alWTe WX He3aBUCHUMOCTH, HampuMep, Komuccus Cosera DenepanbHOI maaThl aJBOKATOB
Poccwuiickoit denepannn mo 3amure MPOoPECCHOHATBHBIX M COIMAIBHBIX IMpaB aJBOKATOB, a
TaK)Ke KOMHCCHH 110 3aluTe NpodecCHOHANBHBIX MTPaB aJBOKaTOB, co3aanubie mpu CoBete AJl-
BOKaTCKUX Majiar cyOsekToB PO.

Beibpannas quccepTaHTOM CTPYKTypa HAYYHOTO HCCIICOBAHMS TOJOXKHUTEIBHBIM 00-
pa3oM cKazajlach Ha BCECTOPOHHOCTH W OOBEKTUBHOCTH M3YUYCHUS 3aSBICHHOW TEMBI, YTO CIIO-
coOCTBOBAJIO YCHEIIHOMY PELIEHUIO TIOCTABIICHHBIX B padoTe 3a1au.

Ocoboro BHUMaHUS U 0JIOOPEHHUS 3aCIIy’KMBAET IPEICTaBICHHAS TUCCEPTAHTOM Kilac-
cu¢urKalus rapaHTHil HE3aBUCUMOCTH aJBOKATCKO JeITeIbHOCTH M aJBOKATyphl. BHIUTCS, 94TO
yKa3zaHHas KJacCHU(UKalUs TOCITYXXHT Xopolned tmiatGopMoil ais JambHEHInero HaydHoO-
TEOPETUYECKOT0 COBEPIICHCTBOBAHUS WHCTUTYTA TapaHTHH HE3aBHCHMOCTH aTBOKATCKOH Jies-
TEJILHOCTH U aJIBOKATYPHI.

3HAYNTENBHBIA TEOPETHUECKUI WHTEPEC M NMPAKTHYCCKUNA MOTEHIHANl COJCPKUTCS B
U3YYCHUU U aHAIU3€ 3aKOHOAATENIbHBIX aKTaX 3apyOeXHBIX TOCYAapCTB, KOTOpbIE OBLIM CaMo-
CTOATENBHO NEPEBEICHBI aBTOPOM B YAaCTH IPABOBOTO PErYJIMPOBAHUS TEX WIIM HWHBIX I'apaHTHi
HE3aBUCUMOCTH aJBOKATCKON NEATETbHOCTH M aIBOKaTyphl. K yka3aHHBIM TepeBeICHHBIM 3aKO0-
HOJATENILHEIM aKTaM OTHOCSTCS: YTOoNOoBHBIA kojeke Hunepnanmo (Wetboek van Strafrecht),
®pannun (Code pénal), IlIsemun (Brottsbalk); YronosHo-mporneccyansusiii kogeke Hunepnan-
nos (Wetboek van Strafvordering), ®pannuu (Code de procédure pénale), IIsenum (Swedish
Code of Judicial Procedure), bensruu (Code Judiciaire), a Taxxe 3aKOHOIATEIBHBIE aKThl HHBIX
rocyapcTB, B TOM YHUCIIE 3aKOHBI 00 a/IBOKATCKOM NEeSITeIbHOCTH U aIBOKATYpe CTpaH OOILErO U
KOHTHHEHTAJIBHOTO ITPaBa.

Crnenyer OTMETUTh M WHBIC 3HAYUMBIC JIJISI MHCTUTYTA aJIBOKATYPHI IMOJIOKEHUS, CO-
nepxariuecs B paboTe, a UMEHHO:

- PaccMoTpena uCTOpUsl CTAaHOBIICHHS HE3aBUCHMOCTH aJBOKATCKOM JEATENLHOCTH M
aJIBOKaTyphl;

- ABTOpOM BBOJMTCS HOBBIA IMOHATHWHBIA amnmapar: JaHbl ONpPeIcIICHUs HE3aBUCHMO-
CTH aJIBOKaTCKOH JIESITENBHOCTH, HE3aBUCUMOCTH aJIBOKATYPHI, TAPaHTHSIM HE3ABHCUMOCTH.



- PackphITHl U TPOAHATM3UPOBAHBI TaKHe aCIEKThl HE3aBUCUMOCTH aJBOKATCKOH Jiesl-
TeBHOCTH, KaK TAPAaHTHH HE3aBUCHMOCTH aiBOKAaTa LPH B3aMMOJICHCTBAM C IpPO(pecCHOHANb-
HBIMH YYACTHHKAMH NPABOOTHOINEHH; FapaHTHH HE3aBHCHMOCTH ajlBOKaTa IPH B3aHMOJICH-
CTBHH C TPETHUMH JIMIIAMH, HE SBIIOIIHIMHCA NPOPECCHOHATBHBIMU yIaCTHHKAMH TPABOOTHO-
IeHH#l; rapaHTHA HE3aBUCHMOCTH a/IBOKATa IIPY B3aUMOOTHOIICHUSAX C JIOBEPUTEIIEM; TapaHTHH
HE3aBUCUMOCTH aJIBOKaTa OT JINYHBIX HHTEPECOB.

- Taxoke PacKpBITHI U IPOAHAIN3UPOBAHBI TAKHE ACIIEKThI HE3aBHCHMOCTH aJIBOKATYPhI,
KaK rapaHTHH HE3aBHCHMOCTH OPTaHOB aJBOKATCKOrO CaMOYTpAaBIIEHHs U a/[BOKATCKUX 00pa3o-
BaHWH OT OpPraHoOB TOCYJapCTBEHHOM BIAaCTH M MECTHOTO CaMOYNPAaBJICHHSA, FApAHTHH HE3aBU-
CHMOCTH aJJBOKATCKHX 00pa3oBaHMil (aBOKaTCKHX KaOMHETOB, KOJUICTHH a/JBOKATOB, a/BOKAT-
CKHX GIOpO, IOpH/IMYECKHX KOHCYIJIBTALHUH, aJBOKATCKOr0 KabMHeTa) APYT OT APYyra B IIENOM H OT
OpraHoB aJ[BOKaTCKOTO CaMOYIIPABIECHHs B 4aCTHOCTH.

- ITompoGHOE PACCMOTPEHHME TIONYUYAIMA TapPaHTHH HE3aBHCHMOCTH aJIBOKATCKOW jes-
TENBHOCTH, TAKHE KaK IapaHTHH HE3aBHCHMOCTH aJBOKAaTOB (aJBOKATCKas TalHa, CBUACTEIb-
cKuil IMMYHHTET, IMMYHHTET 3aHIMAeMbIX a/IBOKATOM IOMEIICHUH, HIMMYHUTET IPHHA/IJICKA-
mmei aaBoKaTy JOKYMEHTAIHH); FAPAHTUH HEMPUKOCHOBCHHOCTH a{BOKATOB (rapaHThy Ipogec-
CHOHAIBHOH 0€30IaCHOCTH, TAPAHTHH JIMYHON O€30I1aCHOCTH).

- Taxxe moapoOHOE PacCMOTPEHNE MOTYyYHIH FapaHTHH HE3aBUCHUMOCTH aJ(BOKATypbI,
TaKue KaK OpraHM3allAOHHbIE TAPAHTHH HE3aBHCHMOCTH aJ[BOKATyphl (CaMOCTOSTCIBPHOCTL B
TIPUHSTHA PEIICHANR O IpUEME WICHOB B aJBOKaThl, (HOPMHPOBAHHE KaZPOBOrO COCTaBa PyKo-
BOJISIIIMX OPTaHOB, pa3paboTka NpoheCCHOHATBHBIX MPABUII, METOJMIECKHX PEKOMCHALMH 1O
BoIpocaM MpodecCHOHATBPHON NesTEIbHOCTH, a TAK)Ke HAIMYHe HCKIIOYUTENIBHOIO IpaBa Ha
IpHBJIeHYEHHE K JHCIMILIMHAPHON OTBETCTBEHHOCTH aBOKATOB 32 HapyIlIeHHE NPOheccHOHab-
HBIX [IPABHI, paBa OOpAIIEHKs B Cy/ B 3alIHTy IPaB K CBOOO/ YWIEHOB aBOKATCKOIO cooO0LIe-
CTBa); COIHATHLHO-DKOHOMHYECKHE TAPAHTHH HE3aBUCUMOCTH aJ[BOKATYPhI (ABTOHOMHOCTH (Op-
MHPOBaHHs COOCTBEHHOr0 OIO/DKETa M CaMOCTOSTENBFHOCTh B PEIICHHH BOIPOCOB 9KOHOMHYE-
CKOTO XapakTepa, FapaHTHH IO 3aIiTe NPOPECCHOHAILHBIX M COIMAIBHBIX NIPAB a/(BOKATOB, a
TaK)Ke SKOHOMUYECKas He3aBUCHMOCTh aJBOKATCKOMU JESITETbHOCTH, BBIPAJKAIOIIAsAcs B CBOOOIE
YCTAHOBJIEHHS TOHOPAPHO# IIOJIUTHKH CAMUMH 8/IBOKATAMH).

Crnenyer BCSYECKH MOJICPKUBATH CTPEMIICHHE aBTOPa 10 COBEPIICHCTBOBAHUIO MeXa-
HU3Ma O0ecleYeHHsl rapaHTHi HE3aBHCHMOCTU aJIBOKATCKOH JEATEIBHOCTH M aJBOKATyphl B
Poccuu. ObecrieueHre HE3aBHCHMOCTH TIPEJICTABICHO UMEHHO B BUJIE 3aKPEIUIEHHBIX B 3aKOHE
rapaHThi.

TakuM 00pa3oM, O3HAKOMIIEHHE C aBTopedeparoM IMO3BOJIAET KOHCTATHPOBATh, UTO
JHMCCEPTAIMOHHOE MCCIIeZIOBaHUE MPOBEJEHO HA AKTyallbHYIO TEMY, HAMCAHO HA JOCTATOYHO
BBICOKOM HAYyYHOM W METOJIOJIOTHYECKOM YPOBHE M HMEET BBIPAXEHHYIO TCOPETHUYECKYIO U
NPAKTUYECKYIO 3HAYAMOCTD, 2 BBIBOJIBI HCCIEI0BAHHS HaydHO OOOCHOBAHBI U apryMEHTHPOBA-
HBL. O0 3TOM K€ CBHIETEILCTBYIOT M ITyOIMKAIIAK JUCCEPTaHTa, yKa3aHHbIE Ha CTp. 37 TEKCTa
apropedepara, U3 KOTOPHIX OONBIMMHCTBO (BOCEMb ITyONHMKAIUH M3 NECATH) OIyOIMKOBAaHBI B
Pa3IUYHBIX PEICH3UPYEMBIX XXypHAIaX, PEKOMEHIOBAHHBIX BBICIIEN aTTeCTAllMOHHON KOMHC-
cueit MunmcrepcTBa oOpazoBanus U Hayku Poccuiickoit Denepanum.

ABTopedepar JUCCEPTAIMOHHOTO HCCeoBaHusg Ha TeMy: «O0ecnedeHne rapaHTHi
HE3aBUCHMOCTH a{BOKATCKON JESITEILHOCTH U aJBOKATYPhI» HONHOCTHIO COOTBETCTBYET Tpebo-
BaHHMAM, IPEIbABIACMBIM Briciieii arrecTaltnOHHON KoMuccHedl MuHucTepcTBa 00pa3oBanus 1
nayku Poccuiickoit @enepanuu, pasgeny 2 IlonoxeHus o NPHCYXKIEHUH YYEHBIX CTEHCHEH,
ytBepxentoro Ilocranosnenuem IlpaButennctBa Poccmiickoit @enepanuu or 24 ceHTsOpst
2013 roga Ne 842. Jlucceprant Jabuxa TarpsHa ['puropbpeBHa 3aciryKHBAaeT NPUCYKIAECHUS €l
YUEHOW CTeNeHH KaH/auIaTa I0pUIadeckuX Hayk mo crenmanbHocTd 12.00.11 — cynebuas nes-
TENBHOCTH, TPOKYpPOPCKas AeATeNbHOCTh, IPABO3AIUTHAS W IPABOOXPAaHHTEIbHAS JCATEIIb-
HOCTb.

CornaceH Ha BKIIIOYCHHE CBOMX NMEPCOHAIBHBIX JaHHBIX B JOKYMEHTHI, CBS3aHHBIC C
paboroii muccepramonHoro cosera JI 503.001.03, cozmanHoro na 6aze ®I'HUY «MucTuTyT
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3aKOHOJIATENBCTBA M CPABHATEIBHOTO NpaBoBeieHus mpu IIpaButenscTee Poccuiickoit Denepa-
[UK», HX JATBHEHITYI0 06paboTKy.

Or3eiB moaroToBiIeH UypKMHEIM AJleKcanapoM BacHibeBHYeM, IOLEHTOM Kadeapsl
yronosHoro mpouecca Boernoro yHusepcutera MunHCTEpCTBa oboponsl P®, kanaumaTom
IOPUANYECKAX HAYK, JOICHTOM.

JloueHT Kadenphl yroJOBHOIO Iporecca
BoenHoro yHuBepcutera Munuctepctsa 060ponst PO,
KaHAMIaT IOPHIMYECKHX HAYK, JOLECHT

A.B. Uypkun
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JAMECTHTEAb  HAYAD
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denepalbHOE TOCYJAPCTBEHHOE Ka3eHHOE BOCHHOE 00pa30BaTENbHOE YUPEKICHHE BBICIIETO
obpasoBanus «BoeHHsIi yHUBepcuTeT» MuHHCTEpCTBA 000poHEI Poccuiickoi denepaiyy.
[Mourossrit agpec: 123001, Mocksa, yn. b.Canosas, 14.
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