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OT3bIB

Ha aBropedepar jamcceprauum Buienckoro Hukmuro: MuxaiiioBuua
«/IBojiinbIe (MﬂomeCTBelmme) KOCBEHHbIC HCKH YYACTHHKORB KOpnopauuii kak
CIocod 3amHUTBI HHTEPECOB KOMNAHMIT B  XOJJIHHIOBLIX CTPYKTypax»,
NIpEACTABJIEHHONH HA COMCKaHHe YYEHOH cTemneHH Kamamgara IOPHAHYECKHX

HAYK 10 cnienuabHocTH 5.1.3. YacrHo-npaBoBbIe (IIHBHJIHCTH‘{CCKHe) HAYKH

[Ipeacrasnennas na 3alnTy nuccepraudss H.M. Bunenckoro MOCBANIEHA
aKTYQJIbHOH W MAaJIOMCCIIENOBAHHON B POCCHMCKON LUBHIIHCTHKe npobiemaruxe
JIBOMHBIX (MHOXECTBEHHEIX) KOCBEHHBIX VICKOB  Yy9aCTHHKOB KOpHopamuii B
XOJIMHIOBBIX CTpyKTypax. Tema wuccnenoBanus [OPCACTABISACT 3HAYUTEIIBLHBIH
MHTCPEC KaK C TEOPETHYECKOH, TaK U ¢ HPaKTHYECKOW TOYKH 3peHwusl, OCKOJIbKY
3aTparuBacT BaXKHEHIINE BOMPOCHI KOPIIOPATHBHOTO YIPABJICHUS U 3aIMUTEI npas
AKIMOHEPOB (Y4aCTHUKOB) B YCITOBHSAX YCIIOKHEHHS OpPraHu3allMOHHEIX CTPYKTYD
COBpeMEHHOI'0 GU3Heca.

AKTyajlbHOCTE H30pDAaHHOH TeMBI He BBI3LIBACT COMHeHHH. Kax
CIPABC/UIMBO  OTMEYAECT aBTOp, OpraHu3aIus OusHeca 4epes MHOI'OYpPOBHEBbIE
KOPTIOPAaTUBHEIC CTPYKTYPBI CTAHOBHTCS BCe Gojlee PaclpOCTpaHeHHOM MMPaKTHKOI,
4TO CO3MaeT NOMOJHUTEIBHBIE BO3MOKHOCTH AL HEOOPOCOBECTHBIX JeiCTRU
MCHE/UKMEHTA M 3aTPYJHSET pearu3alluio AKLMOHEPaMHK HX IIPaB HA 3alUTy
MHTCPECOB JIOYEPHUX KOMIIAHHIA. Heonpenenennocts poccuiickoit  cynebHOL

I[IPAKTHKHU 10 BOIIpOCy AOIIYCTUMOCTH MHOMXECTBEHHBIX KOCBCHHBIX HUCKOB, Ha
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KOTOPYIO yKa3bIBaeT JuccepraHT, MOATBEPXKIACT HEOOXOMMMOCTh KOMILIEKCHONO
AOKTPUHAILHOIO OCMBICICHUS JIAHHO] IpoOIIEMEI.

Hayunasi HoBusna HCCIIC/IOBAHUS 3aKIFOYAETCS B TOM, YTO aBTOP BIIEPBEIE
B OTEYCCTBECHHOW  Hayke IIPEINIPHUHATT  CHCTEMHBIN  aHaTu3 UHCTUTYTA
MHOXXECTBCHHBIX KOCBEHHBIX UCKOB C UCII0JIb30BaHUEM OOUIMPHOTO 3apy0exxHoro
marepuana (CILIA, BennkoGpuranus, Anonus, Ixuas Kopest, I'onkonr, CTpaHbI
KOHTHHCHTAILHOU EBpomnsl) u BepaGoTan KOHKPETHBIC MPEJIONKEHUS 10 ero
MMIUIEMEHTALMH B POCCHICKOE TIpaBo. 3aciykuBaer OHOOPEHUs MOMBITKA aBTOpa
PAaCCMOTPETE  MHOMKECTBCHHBIE KOCBEHHBIE MCKH HCPE3  MPHU3MY TOKTPHHEI
TPAaHCIIAPEHTHOCTH IOPUINYECKUX JIUIL B KOPTIOPATHUBHBIX I'PYIIIAX, YTO MO3BOISET
BCTPOUTH JIaHHBIH HHCTHUTYT B GoJice IIHPOKUH TEOPETHUECKUH KOHTEKCT.

Honoxenust, BuiHOCHMBIE Ha 3aIUTY, COHOPMYIMPOBAHLI YETKO U
ApryMeHTHpoBanHo. Ocoboro BHUMAaHUS 3aCIIy>)XMBAIOT  CICAYIOIME BBIBOJ(bI
aBTopa:

1. IIpeioxkennoe ONPE/ICJICHHUE JIBOMHOTO (MHOKECTBEHHOT0) KOCBEHHOIO
MCKa KaK MCKa Y4YaCTHHKA MATEPUHCKOH KOMIAHMH WM (PaKTHYECKOTO
Oeneduumapa s MHTEpecax JOYepHEH KOMIAHMM sIBIsSeTCs KOHLENTYAaIbHO
00OCHOBAHHBIM U OTpaXkaeT CYIHOCTD JIAHHOT'O IIPABOBOI0 MeXaHH3Ma.

2. BBIBOJI O TOM, YTO MHOKECTBEHHEIE KOCBEHHBIE UCKH BBITOJIHSIIOT
KOMIICHCALIMOHHYIO U CHEPKUBAIONIYIO  (yHKIMK HapaBHE ¢ KJIaCCHYECKUMU
KOCBEHHBIMH MCKaMH, yOEIMTeNEHO N0IKpEIUIeH aHATH3OM 3apyOeKHON mpaKTHKH
1 SKOHOMHYECKOH TEOPUH areHTCKUX U3JIepIKEK.

3. Kpurnvecknit ananus IIPCACTABUTENIBCKON MOJIEIM KOCBEHHOTO HCKa,
NPUHATOH B POCCUICKOM IpaBe, U BLIABICHHE ce HCJIOCTaTKOB (IPOTHBOpEYHe
NpOLeCCyalTbHOMY 3aKOHO/IaTelIbCTBY, 1pobiiema MHOKECTBEHHOCTH
PC/ICTABUTENICH) NPEACTABIACTCS  I[CHHDBIM BKIIATOM B pasBUTHE TeOpUH
KOCBEHHBIX HCKOB.

4. AprymenTanus o HEOOXOJIUMOCTH €UIOr0 [IoAXoNa K perjaMeHTaluu

MHOJKECTBECHHBIX KOCBEHHBIX HMCKOB O B3BICKAHHH y6bITKOB u 00 OCliapuBaHUH



CACIIOK IIpejicTaBiseTcs ODOCHOBAHHOM, yunTHIBAS CHELHPHKY poccuifickoro
NIPaBONIPUMEHECHUS U KOMITCHCAL[HOHHYIO pOITh MHCTUTYTa OCIIAPUBAHMSI CIIEIIOK.

5. Ilpemioxennas CHCTeMa OTrpaHUYEHHI JU151 HUPEIbIABICHUS
MHOKCCTBCHHBIX KOCBEHHBIX HCKOB CBHICTCIECTBYET O B3BEIIEHHOM OXOJE
4BTOpa, CTPEMSAILETOCS [PEIOTBPATHTE 3MOYNIOTPEOIEH S TaHHBIM MEXAHH3MOM.

Crpykrypa pa6orel noruuma M COOTBETCTBYET IemsiM U  3amgagam
Hecnenosanus. Ilocinenosarenpnoe pacemotpenne  oOuwiel  XapakrepucTHku
KOCBCHHBIX HCKOB, 3apy0eXHOr0 OIbITa PCTYTTHPOBaHUS MHOXECTBEHHBIX
KOCBCHHBIX HCKOB M DPOCCHICKOI [IPAKTHKY I103BOJIIET aABTOPY BCECTOPOHHE
PACKPLITEL H30paHHyIO TeMmy.

Merononornueckass  ocuosa HCCJIC0OBAHMSN  SBISETCHS  aJ[eKBATHOMN
TIOCTABICHHBIM 3anauaM. ABTOp HCTIOTIB3YET  CpaBHUTEILHO-NPABOBOIL METO/I,
AHAJIM3HUPYSL  OIBIT  PA3IUYHBIX TIPaBOTIOPSIKOB,  MCTOPUYECKUH  MeToyy pu
M3YIEHHH SBOIOLHH KOCBEHHBIX HCKOB, (DYHKIMOHATBHBIH MeTO)I [IPH BBISIBIIEHUN
POJIM TaHHOT'O MHCTUTYTA B CHCTEME KOPIIOPaTUBHOIO YIIpaBIICHHS.

Bwmecre ¢ Tem otiensHble onoskens aBTOpeepaTa BBI3BIBAIOT BOIIPOCEI U
HYIAI0TCS B JIONIONIHATEIEHOM Pa3biCHEHHN B XOJI€ 3allUTHI.

1. ABrop npennaraer (monoxenue 6 ng 3aIUTY) yCTAHOBUTE TpeGoBaHMe o
BIaIeHUH YYaCTHUKOM He MeHee 25% YCTaBHOIO KanwuTajsa MaTepHHCKOM
KOMIIaHHM W HAalMYHH y MaTepUHCKON KOMITAHHH He menee 50% koHTpons B
JAO0YEPHEH KOMITAaHUH.

Ha 3amure Xoremoch 6br IIOJIyYUTh TIOSICHEHHUS, YeM 000CHOBAH BBIOOD
MMCHHO O3THX MOPOTOBLIX 3HAYECHMI? ABTOp OTMeYaer, 4rto s POCCHHCKUX
KOpIopanui XapakrepHa KOHICHTPUPOBaHHAs CTPYKTYpa KalMTaja, OJHAKO He
NIPUBOUT OMIHUPUYECKHX JAHHBIX O TUIHYHOM pacopejeneHun nonei B
XOJUIMHIOBBIX CcTpyKTypax. He gBisercs jm rnopor B 25% 4pe3MepHO BBICOKMM,
YHUTBIBASL, 9TO JUISL TMPeNBABICHUS. KIACCHUCCKOLO KOCBEHHOI'O0 HCKa B
AKIIMOHEPHBIX 0OIIECTBAX OCTATOYHO BiajieHust 1% axuuii?

Kpowme Toro, crenyer TIOACHATD, KaK IpejularaeMbie KPUTEPUH COOTHOCSTCS

C olpeneiiecHueM pyIIIBI JTUI] B AHTHUMOHOITOJILHOM 3aKOHOJATEeJILCTBE U ¢
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HOHATHEM KOHTPOJIMPYIOUIEro JHia B 3aKononarenbcTBe o Gankporcrre? He
TIPUBELICT JIU HCIIOJIb30BAHUE PA3IHYHBIX KPUTCPHEB K JIOTIOJIHUTEIILHOM TIPaBoBOi
HeOollpe/ieIeHHOCTH ?

2. ABTOp yTBepNIACT (monoxerne 8 ma 3alIMTY), YTO YYacTHHK
MATCPUHCKOH  KOMIIAHHHM  JO/DKEH HMeTh lIPABO  3alIPOCHTL  JIOKYMEHThI
HETOCPENCTBEHHO y JloYepHel KoMiaHuwy, HPHHIEM HCKIIOUHUTEBHO Te, KOTOpBIe
CBS3aHBI C MHOXECTBEHHBIM KOCBEHHBIM HCKOM.

Jannoe nipejutoxkenue TpedyeT yrounenus. Ha xakom [IPABOBOM OCHOBAaHUH
AOYCPHAA  KOMIIAHUS  JIOIDKHA — [IPefOCTABISTE MHQOpMaIMIO  sHIy, He
ABJIAIOIMIEMYCST €€ y4acTHHKOM? HleiicTrylomee  3akoHomaTebCTRO 0
XO3MCTBEHHBIX OOIIECTBAX CBI3LIBACT NpaBO Ha HMHOOPMALMIO ¢ HaIUYmeM
cTraTyca yqactHuka. [ Ipeamnonaraer nu dBTOp BHECEHHUe M3MeHenuit B MenepanbHblii
3akoH «OO0 obmecTrax c OIPaHHYEHHOM OTBETCTBEHHOCTBHIO» U DenepaabHblit
3aKoH «O0 akuMOHepHBIX 06mecTBax»? Eem Ad, TO KaK 3TH U3MEHEHMS! JTOJKHEI
ObITH CHOPMYIIMPORAHEL, YTOBBI H3GEKATE IPE3MEPHOTO paCIIMpeHus Kpyra JIuil,
MMCIOIIMX I0CTYII K KOPIIOPaTHBHOM HHbOpMAaImu?

Kpowme Toro, kak nomken OUPE/ICNISATHCS IePEYEHb TOKYMEHTOB, «CBSI3AHHbIX
¢ MHOMKECTBEHHBLIM KOCBEHHBIM HCKOM»? Benb Ha MoMeHT 3alpoca HCK ele He
HPCIBABICH, M JOYEPHSISI KOMIIAHHS MOJKET OCHapuBaTh  pPeJIeBAaHTHOCTD
3alpalInBacMbIX TOKyMeHTOB. KTo u mo xakoii IpOLElype JIOJDKeH paspelaTs
TaKHe CIophI?

3. ABTOp paccmarpusaer MHOXCCTBCHHBIE ~ KOCBEHHBIC WCKH  Kak
IPOABJICHUE TOKTPHHBI TPAHCTIAPEHTHOCTH IOPUIMYCCKUX JIHIL B KOPIIOPATHBHBIX
TPYNIax W OTMEYaeT, HTO 3Ta NOKTPHHA «BECHMa CXOXKA» C JOKTPHUHOM
[TPOKAJIBIBAHUA KOPIIOPATUBHON BYalld, HO YeTKHi BOJIOpa3/ie]l MEXIY HUMH B
JTHTEpAType HE MPOBOLUTCS.

B cBsasn ¢ stum TpeGyer pomommmrensmoro [IOSICHEHHSI COOTHOIICHHS
[[PCATAraéMOH  KOHCTPYKLMM MHOMECTBEHHBIX KOCBEHHBIX HUCKOB C HHBIMHU
MCXaHU3MaMM  3allMTBl, B  YaCTHOCTH C HHCTUTYTOM  NPUBJICYEHUS

KOHTPOJIIMPYIOIHMX JIHL K CyOCHAMAPHON OTBETCTBEHHOCT. Moryt 1 yyacTHuKH
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MAaTCPUHCKOH  KOMITaHuH, [IPCABABUB  MHOMKECTBEHHEI] KOCBCHHBIH UCK o
B3bICKAaHUM  YOBITKOB ¢ AHPCKTOPOB  J10YepHeii KOMIIaHHH, BIIOCIICACTBUH
HIPCABABUTL TpeboBanue o HPUBJICYCHUN KOHTPOJIUPYIONIHX JMIl MaTepUHCKOI
KOMITaHnu K cybGemuuapHoit OTBETCTBEHHOCTH 3a Te e aeicTis? He BO3HUKHET
M 3/1€Ch poOIiemMa IRoMHOrO B3BICKaHUA?

4. Asrop Gopmyupyer  cpou IPCAIOKECHUST  IIpeuMyIecTBeHHO
IPUMCHUTEIILHO K dKLHOHEPHBIM  obIecTBamM, OICPUPYS  TepMUHAMMU
“AKUHOHEPBD), «aKIMU», «XOJUTHHIOBAs KoMIanus». Onnako B poccuiickoii
IIPAKTHKE XOJJIMHIOBLIC CTPYKTYPBI 4aCTO CTPOSITCS ¢ MCIIOJIE30BaHUEM ODIIIeCTR ¢
OIPaHH4YCHHOM OTBETCTBEHHOCTHIO.

Hyxnaercs & YTOUHCHUH, IIpeanoaraetr iy ABTOp  €/IMHBIH  pexuM
AOLYCTHMOCTH MHOXKECTBEHHBIX KOCBEHHEIX HCKOB /I aKIMOHEPHEIX O6IIECTB U
OOLIECTB ¢ OrpaHMueHHON OTBETCTBCHHOCTHIO, JIMOO CyYMTaeT HE0OX01UMOif
nuddepennuanmio YCJIOBUH MX NPEbIBICHUS.

Ykazauuble 3ameuanus u BOIIPOCBI  HOCAT JUCKYCCHOHHDI XapaxkTep u
HAlIpAaBICHBI Ha jpalbHelfllee pasBuTHe u yriybnenue wuccnenosanus. Omu He
YMAJIFIOT  OOIIEro IOJIOKHUTEILHOrO BIICYATIICHUA OT paGoTel, a CKOpee
CBHJIETCIIECTBYIOT O TOM, YTO aBTOp 3aTPOHY/I beHI[aMEHTaHI)HyI-O npodiemaruky,
HUMEIOIIYI0O MHOXECTBO AacreKkToOB K TPeOyIOIYI0  naibueiiero Hay4YHOTO
OCMBICIICHHSL.

B 3axmouenue CACAYeT OTMETHTh, YTO auccepranms .M. Bunenckoro
HPCICTABISET COOOH camMoCTOsATENBHOE, 3aBEPIICHHOC Hay4HOE KCCIeNoBaHMHe,
BBIIOJHCHHOE Ha BBICOKOM TEOPETHUECKOM YPOBHE ¢ HCIIOIB30BaHUeM 06IIMpPHOro
HOPMAaTUBHOTO ¥  3MITUPUYECKOTO marepuana.  Asrop MPOJIEMOHCTPUPOBAT
rTyOOKOe 3HaHHE OTCYECTBEHHON I 3apy0exHON JOKTPHHBL, yMeHHe paborarh ¢
WHOCTPAaHHBIMM  MCTOYHMKAMHM,  CHOCOBHOCTL K KPUTHYECKOMY  aHau3y
3aKOHOZATENECTBA M CYNeOHOM mNpakTHKW. Beisonsl u npeioxkens aBTOpa
00JIaflalOT HAYYHON HOBH3HONH K IPAKTUYECKOH 3HAYUMOCTBIO, MOI'YT OBITE

HCIIOJTB30BAaHEbI IpH COBCPIIECHCTBOBAHHUH pOCCHfICKOI‘O KOpIOpaTUBHOI'O



3aKOHONATENBCTRA, BhIpaboTke Pa3BACHEHHH BBICIINX CYIeOHBIX UHCTaHLUH, g

TAKKe B HAYIHOI 1 HIpCTIoIaBaTeILC KO ACATEIIbHOCTH,

MHX&HHOBH‘-I 34CIIyKHUBaeT HpI/IC}’)K,HEHHH YYE€HOH CTelleHn KaHnaumara

OpUIHYecKux Hayk 1o ClieHHalIbHOCTH 3.1.3. HactHO-npaBoskre

(LII/IBI/IHI/ICTI/I‘IGCKHG) HayKH,

Houenr Kaenps npasosoro
obecrieenns axoHOMIYeCcKo ACATENbHOCTH

®I'AOY BO «Camapckwuii rocynapcrBennprit ( ) o7
YKOHOMHYCCKHH yHUBepCHTeTY), =", >
KaHAWIaT I0pUHYecKux Hayk M. A. Tokmakos
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