B nuccepraumnonnsiii coset 02.1.002.04, cozgannsiit
na 6aze ®I'HHUY «MHcTUTYT 3aKOHOATENBCTBA U
cpaBHHUTE/ILHOTO npaBoBesienus npu [Ipasurenscrae
Poccuiickoit denepaumnun»

OT3bIB
OPHIHATIBLHOTO ONMOHEHTA KAHAHAATA IOPHANYECKHX HAYK 3a/ecoBa
Anexcest Biagumuposnua na aucceprauunio Aiipanerosa HukuTb1
AHJpeeBHYA HA TEMY:
«IIpuHUHN 100POCOBECTHOCTH NMPH OCYIECTBJICHHH H 3aLUHTE
HHTEJUIEKTYAJbHbIX NPaB»
HA COMCKAHHE YYEHOIi CTeNneHH KAHAHAATA IOPHAHYECKHX HAYK 10

cnemnanabuoctu 5.1.3. UacTHo-npaBoBbie (HHBHIMCTHYECKHE) HAYKH

[IpencraBnennoe JIUCCEePTALIMOHHOE UCCJIeI0BaHNE «[IpuHIMIT
100pOCOBECTHOCTH TMPHU OCYILUECTBJIECHHH H 3aIIHWTE HHTEIEKTYaJbHBIX IpPAaB»
HAMKCAHO HAa BECbMA aKTyaJIbHYI0 TEMY, TaK KaKk B HACTOsIEE BPEMs BONPOCHI
106POCOBECTHOCTH M, HA0OOPOT, «€€ AHTHIOABD — HEAOOPOCOBECTHOE MOBENCHHE
M 310ynoTpebiieHHe HHTE/UIEKTYalbHbIMH IIPaBaMH BCE Yalle YYHTHIBAIOTCA
Cy/JaMH IpH pa3perieHHH cropoB B Chepe NaHHON KaTeropuy YaCTHBIX MPaB.

A6CONOTHAsE TMPUPOAA  UCKIIIOUMTENBHBIX  MHTEJJICKTYaJbHBIX — TPaB
NPUBOIMT K TOMY, 4TO NMpaBoo6JajaTeNo MPOTUBOCTOUT HEOMPEAETEHHBIH KpPyr
ML, OOA3aHHBIX BO3JCPKMUBATHCSH OT HECAHKIIMOHMPOBAHHOIO HCMOJb30BAHHUS
00bEKTA NPaB, HOCALLETO HeMaTepUanbHbli Xapakrep. IIpu 3ToM HeMaTepHalbHbIH
00BEKT MCKIIOUHTEbHBIX NPaB (HampuMmep, MaTEHTYEMOE TEXHHUECKOE PEILEHHE)
MOT paHee ObITh HE3aBUCHMO MCTIONB30BAH JAPYTHUM JIMLIOM HIIH AaXke ObITh 4acThbI0
ny6JIMYHOrO A0MCHA 10 BO3HHKHOBEHHs 1paBa. ClI0XXHOCTb B3AWMOOTHOLICHHH H
00BbEKTA HAKJIAAbIBACT B M3BECTHOH CTENEHH MOBbILIEHHOE TpeboBaHHE
nobpocoBecTHocTH Ha npasoobnanarens. bonee Toro, B psae  ciyvaes
npaBoo6Jiaaaresib CTAHOBUTCS 3aKOHHBIM MOHOTIOJIMCTOM HA Ba)XXHEHIUMX PbIHKAX,

Hanpumep, NpH NATEHTOBAHHHM KOHKPCTHOIO J>KM3HCHHO BaXXHOI'O JIEKapCTBa.
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[TootoMy n100oe  OTCTYIUIeHHE  OT  100pOCOBECTHOCTH B JACHCTBHAX
npaBoodnanaresis MOXKET HAHOCHTD cepbe3Hbli yuiep0 HHTepecam Bcero oduiectna.
Takum 00pa3oM, aKTYQJIbHOCTb M BAXHOCTb BbIOPAHHOH TEMbl JHCCEpPTALMH
COMHECHHI HE BbI3bIBACT.

H.A. AiipaneToB B CBOEM HCCJIEA0BAHHH CHCTEMHO MOAXOAHT K H3YYECHHIO
MPUHIMIA 100POCOBECTHOCTH MPH OCYIUECTBICHHH H 3aIHTE HHTC/ICKTYAJIBHBIX
npas. HoOBH3HA HCCIEI0BaHHA 3aKJIOYAETCS B MPOBEACHHH KOMILIEKCHOTO
MCC/ICIOBAHMS MECTa M 3HAUEHHs MpPHHUMNA A00POCOBECTHOCTH B MpaBe
HHTEJUICKTYaJIbHOI COOCTBEHHOCTH. B pe3ynbrare aHaan3a 00WHPHOIO PaBOBOTO
MaTepHana CAEJIAHA MOMbITKA YCTAHOBHUTb 3HAYEHHE H OINPEICIHTH OTACIBHBIC
QYHKUMH  [PHHUMNA  100pOCOBECTHOCTH B  MpaBe  HHTEJUIEKTYalbHOH
coOCTBEHHOCTH. TaKkKe cnenaHbl HHTEPEeCHbIE HAOMI0ICHHS H MPEIOXKEHBI HOBBIC
HJEH [0 TOJKOBAaHHIO 3TOr0 NMPHHUMIIA H €ro peaJu3alHH NPH OCYLUECTBIEHHH
3aUIHThl HHTEJUIEKTYAJIbHBIX MPAB, B TOM YHCJIE, Cy1aMH.

JluccepTanT cOpMyIHPOBAN Ledb CBOeH padOoThl TaK: PEIIEHHE Hay4yHOH
npoOiaeMsl, 3aKIrovarouleiics B GOPMHPOBAaHHH ILEJIOCTHOrO MPEACTaBIEHHSA O
NMPHMEHEHHH M BO3MOXKHOCTAX HCIOJIb30BaHHS TIPHHLHIA 100POCOBECTHOCTH MPH
OCYIIECTBJIEHHH H 3aLIHTE HHTEJUIEKTYalbHbIX MPaB.

JIns NOCTHXKEHHS YKA3aHHOH LEIH JHCCEPTAHTOM BBIIENEHO TPH 3anauH, B
YHCIIO KOTOPHIX BXOJMT: ONpEIETEHHE MPHHUHMIA J00POCOBECTHOCTH B IpaBe
MHTEJUIEKTYaIbHOH COOCTBEHHOCTH; BBISBICHHE KPHTEPHEB HEN0OPOCOBECTHOTO
MOBeJEeHHsT M 3710yrnoTpedIeHHs MPaBOM, BKIIOYAs OUEHKY HeA0OPOCOBECTHBIX
MPAKTHK NPH OCYLICCTBJICHHH M 3aLIMTE HHTE/UICKTYAIbHBIX MPaB; ONpEeAeIeHHe
KpHTEPHEB  A00pOCOBECTHOCTH  JEHCTBHH  TpPH  CO31aHMH  OObekToB
HHTEJJIEKTYaJIbHOM COOCTBEHHOCTH, OCYLLECTBJIEHHH [TPAB Ha HUX H HX 3aLLHTE.

Ilenp M 3a7a4¥ COOTBETCTBYIOT 3asiBJIEHHOH TEME JHCCEPTALHOHHOIO
HCCJICIOBAHHS.

ABTOPOM TNpPOAHAJIM3HPOBAHO 3HAUMUTEIBHOE KOJIHYECTBO POCCHHCKHX H

3apy6e>1<m>1x HAY4YHBIX HCTOYHHKOB, HOPDMATHBHO-IIPABOBLIX H Cy,ﬂ€6HbIX AKTOB,



YTO CBHMJIETEJBCTBYET O TEOPETHUECKOH M MPAKTUUYECKOW HAnmpaBJICHHOCTH TEMBI
MCClIeNOBaHMS.

Crtpykrypa paboThl JOrH4YHa, COOTHOCHTCS C IMOCTaBJCHHBIMH 3ajauamu,
[103BOJISIET PACKPBITh TEMY MCCIICA0BAHHUS.

O6beM pabotsl 6e3 Gubnuorpadguueckoro cnucka coctasiseT 155 crpaunt.

Bo BBe€HHH aBTOP yKa3bIBAa€T aKTYaJIbHOCTb CBOETO MCCICAOBAHUS, CTABUT
ero LeIu M 3aJaud, ONPEAEIAET METOAOJIOIMYECKYI0O U TEOPETHYECKYIO OCHOBY,
HOPDMAaTHBHYIO H O3MIMpHYecKyr ©0a3y uccienoBaHus, Omaroaaps KOTOPbIM
COMCKATe/Ib IPUXOIHUT K MOJIOKEHHUSAM, BHIHOCUMBIM Ha 3aLIHUTY.

[lepBast ryaBa JMCCEpPTALMH MOCBSLIEHa PACCMOTPEHMIO  MMOHATHSA
10OPOCOBECTHOCTH, €ro 3a/1ay ¥ (yHKLHii B rPa)kIaHCKOM IPABE B LIEJIOM H B IIPaBe
MHTEJUIEKTYaJIbHOH COOCTBEHHOCTH B YAaCTHOCTH. ABTOD TaKXK€ HCCIENYET
MOAXOAbl K KPHTEPHAM HENOOPOCOBECTHOrO MOBEAEHUS W 3JI0yNOTPeOnaeHuUs
NpPaBOM, aHAJIM3UPYET, KaK NAHHbIE KATErOPUM COOTHOCATCS Mexay coboii. Ilo
MHEHHIO JHMCCEPTaHTa, NPUHUMII J0OpOCOBECTHOCTH B KOHTEKCTE mpaBa
MHTEJUIEKTYyalIbHOM COOCTBEHHOCTH MNpPM3BaH BBINOJNHATH B MEPBYIO Odepedb
OTPaHUYHUTENBbHYI0  (PYHKUMIO, yCTaHaBIMBas  paMKd O JeHCTBUM
npaBoobyanarens, CBA3aHHble C BO3HUKHOBEHHEM, OCYIUECTBJIEHHEM M 3al[UTOMH
HHTEJUJIEKTyaJIbHbIX  IIPaB, npeaoTBpaas 3H0y1'IOTp66JleHI/I$i CO CTOPOHBI
npaBooGianaress. ABTOPOM TaKK€ YKa3aHO, YTO IPAHMIBI OCYILECTBIEHHUS IPaBa
MOryT 3ajaBaTbCs JMOO HaNpsAMYyH 32KOHOM, JIMOO NOCPEACTBOM CCBUIKH Ha
NPUHIMO  106POCOBECTHOCTH, KOTOPBIH SBJIAETCS  BBIPaXKEHHUEM IMPaBOBOIO
TpeGoBanusi k npaBoobnanaremo. Ilo WTOraM aHanusza aBTOPOM NPOBOOUTCS
pasrpaHuyeHHe HeqoOPOCOBECTHOIO IMOBEACHHA U 3JI0YNOTPEOJEHHS NPABOM Kak
aHTUIIOAO0B JOOPOCOBECTHOCTH B pAMKax MpPaB UHTEUIEKTYaIbHOH COOCTBEHHOCTH.

Btopas rnaBa noCBsIE€HAa aHaJM3y TMPOSIBIEHHS M OCHOBHBIX LEJIEH
A00POCOBECTHOCTH NMPUMEHHUTENBHO K OCHOBHBIM 3TalaM CyIECTBOBAHHMS I1paBa:
BO3HMKHOBEHHE, OCYILIECTBIEHHE, PACHOPSXKEHHE M 3alIMTa MPUMEHHTEIBHO K

TaKMM HHCTHUTYTaM KaK aBTODCKOE€ IMpaBO, IIATEHTHOE TIIpaBO U cpencrBa

HHAMBUAYAJIHU3aLMH.



Buantes saxubiM M ykazanne na  npobnembl  11paBornpUMeEHUTE TLHOMN
MPAKTHUKN, BIICKYIIME, B YACTHOCTH, K BOIMOKHOCTH HEMPABOMEPHOTO oboramenmns
npasooOnanaresiem uepes UCIoab30BaHHE HHCTHTYTA HCKOBOM J1ABHOCTH.

[ToNOXKEHUS 1 BBIBOJILI, cojiepkaimecs B pabote, BUaATCS 060CHOBAHHBIMH,

JOCTOBEPHBIMHU, 001A1A101IMMH HAYYHOH HOBH3HOM.

Pe3yabTarhl  MCCJIEN0BAHMS  MMEIOT  TOJIOKEHHUA, HanpaBjICHHbIe Ha
peanu3aluio B NPAKTUYECKOH  CATEABHOCTH. ABTOPOM JaHbl  HEKOTOPBIC
PEKOMEH/IALIMKM 110 YCOBEPLIEHCTBOBAHUIO IIPABONPUMEHHTEILHOH  ITPAKTHKH,
HaNpaBlICHHbIE ~ HA  OIPAHMYMUTENILHOE  TOJKOBAHME  HEKOTOPBIX  [PaB,
NpeaocTaBIseMbIX NpaBoobianarensM, b0 HA pacuIMpeHHe MpaB TPETBHX JIHI
OTHOCHTEJIbHO 0OBEKTOB MHBIX NTpaBoobiaaTeei.

Bmecre ¢ JOCTOMHCTBOM paboThbl ONMOHEHT J0JKEH BbIABUTb H OTMETHTDL H
ee HeaoCTaTKkU. YTo B 3TOM CBSA3M MOXKHO OTMETUTD?

Jlis aMccepTallMOHHOrO UCCIIeIoBaHMs B3sTa O4YeHb IMpokas TeMa. B pabore
MPOaHaJM3UPOBAH ACHCTBUTEIbHO LIMPOKMH MACCHB OY€Hb PA3IHYHbBIX 10 CBOEMY
xapakrepy npas. Hanpumep, oxBayenHbie B paGoTe aBTOpCkMe mpaBa W npasa
POMBILICHHOH COOCTBEHHOCTH NPUHUMIMAIBHO OTIMYAKOTCS M0 OCHOBAHMAM
BO3HMKHOBEHMs (CO3/1aHME TPOU3BEACHHS WIIM TOCY/IaPCTBEHHAS PErHCTpaims).
HMccaenoBaHue cTob pasHOPOAHBIX MPAB Ha MPEAMET OCYLUECTBICHHUA NMPHUHIIMIIA
7106pPOCOBECTHOCTH HEMHHYEMO MPHUBOJMT K CJIOXKHOCTSAM B [IOMCKE 0GOBILIAIOLLIHX
pelLIeHHii, 4To, TeM He MEHEE BBITEKAET M3 LleJIei HCCIe10BaHH .

ABTOpy O0bUIO JCHCTBHTEIbHO 3aTPYAHHTEIbHO MPHATH K BbIACICHHIO
e/IMHBIX KPUTEPHEB HAPYLIEHHs NMPUHUMNA A0OPOCOBECTHOCTH /UIA TAKMX PAa3HBIX
00BbEKTOB. ITH CI0KHOCTH 3aMETHbl NPU H3Y4YEHHH padoTbl, HO OHH BIIOJIHE
€CTECTBEHHbI BBH/1y BbIOPAHHBIX Ul MCCJIEI0BAHHS Pa3/ieioB OT ABTOPCKOIO [1pasa
J10 NaTEHTOB ¥ TOBAPHbIX 3HAKOB.

O6uiue U pazHooOpa3He NPOAHAIM3HPOBAHHOIO MATEpPHA/Ia HE [103BOJIHIO
JauccepTaHTy ¢hopMHUpPOBATL COOCTBEHHON OJHO3HAYHOM H LEJIOCTHOM MMO3HLHH O

KPHUTEPUAX U MMPABOBBLIX MOCICACTBUAX HAPYIUCHHS ITPHHLIKIIA ,'lO()p()COBCC'HlOC’l'H‘
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JOMYLIEHHBIX TpaBooOnajnareneM Ha Pa3IMuUHBIX JTanax: NMpH BO3HUKHOBEHHH
(TI0JTy4eHHH), pacTIOPsKEHNH M 3aluTe npasa. [Ipeacrasisercs, 4T0 MMEHHO TakHe
BbIBOABI ObUIM OBl OCOOEHHO LIEHHBIM PE3YJIbTATOM MPOBEACHHOIO HMCCIIEI0BaHHUSA
Ha BHIOPAHHYIO TE€MY, KOTOPbIH Obl MMEI OYEHb BaXKHYIO MPAKTHYECKYIO LICHHOCTb.
BMecTe ¢ TeM, PAl BXHBIX M TOJIE3HBIX HAOMIOACHHH H 00001LIEHUN OBUIH
MpaBUIIbHO cleNaHbl auccepraHToM. Ilo3TOMy BbICKa3aHHBIC 3aMCHAHMs HE
CHWKAIOT OOILIEE MOJIOKHUTENIBHOE BIIeYyaraeHHe oT paboThl, KOTOpas 3acCiy’KHBAaCT
[IOJIOKUTEIBHON OLIEHKH.

[lonararo, 4TO IPEACTAaBJIEHHAs JHCCEpPTalMOHHas pabora «[IpuHnun
106pOCOBECTHOCTH TPH OCYLIECTBIEHWM M 3aLUUTE HHTE/IEKTYyaJbHBIX IPAB»
cooTBeTcTBYeT TpeOoBaHuAM IlonmoxkeHus o mopsake NPHCYKACHHUS YUYEHBIX
creneneii, yTBepxaeHHOro Ilocranosnenuem IlpasutensctBa PP 24.09.2013
Ne 842, a ee aBTOp — AlipaneroB Hukura AnzapeeBud 3acilyKMBaeT NPUCYXKAEHUSA
y4eHOM CTeNeHH KaHI1AaTa IOPUANYECKHX HayK 10 crneuuanbHocTy S.1.3. YactHo-

NnpaBoBble (LIMBUIIMCTHUECKHE) HAYKH (IOPHANYECKHE HAYKH).

Od¢uiiManbHBIA ONIOHEHT:

KaHIUIAT IOPUAUYECKUX HAYK,

PYKOBOJHUTEIb MPAKTHKH | o
HMHTEJUJIEKTYaJIbHOH COOCTBEHHOCTH, et P il
cTapuIMii mapTHep AJIBOKAaTCKOTro 610po -
ropona Mockssl «3anecos, Tumodpees, — =~
T'yceB ¥ MapTHepb», aABOKAT, MATEHTHAIA <

TIOBEPEHHBII Anexcer Bnagumuposuu 3anecos

«17» nexabps 2025 r.
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Iloamuce B TOBEPS

naptHep AjaBokarckoro Owopo 2
o
Mockssl «3anecos, Tumodees, Floghees |2
NapTHEPbI», a1BOKAT ryddpvHa [[appunosya O3onmHa

«17» nexabps 2025 r.




Hayunas cneumansHocTs: 12.00.03 I'paxxnanckoe npaBo; MpeAnpUHMMATENBCKOE

MpaBo; CEMEHHOe MPaBo; MeXIyHapOJHOE YaCTHOE MPABO

Anpec mecta paboThI:

123060, Poccust, Mocksa, yi1. Mapwana Peibanxo, 1. 2
Koprmyc 9, noxbe3n 5, ITax 5, otuc 535

Tenedon: +7 (495) 150-06-80

AZpec 31eKTPOHHOM mouTh!: zalesov(@azalesov.com
Caiir: https://azalesov.ru
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