OT3bIB
Ha asmopeghepam duccepmauuu
Cnecapckozo Koncmanmuna Hoaunoeéuua no meme
«BouHCKan 00A3AHHOCMY KAK 3/1eMEHM KOHCIUMYYUOHHO-NPAB06020 CIAMYCa
gpasicoarnuna Poccuiickoii @edepayuuy, npedcmasnenHoil Ha COUCKAHUE YYeHOT
CMEneHU KAaHOU0ama 1opuduiecKux Hayk no cneyuaivHocmu: 12.00.02 —
KOHCIMUMYYUOHHOE RPABO; KOHCHUMYWUOHHBII CYOeOHbI npoyecc;
MYHUUURATIbBHOE NPABO

B HempocToii reomnonuTHYeckoil 0GCTAaHOBKE, CIIOKHBINEHCS ¢ y4acTHeM
Poccuiickolt Denepauuu, U ImocienoBaBliell 3a Hell TeHICHIMH Ha YKpeIlIeHue
000pOHOCIIOCOGHOCTH rocyaapeTBa (06eceyeHre cyBepeHnTeTa, roCyIapCTBEHHOU U
TEPPUTOPUATIBHOM  IENIOCTHOCTH), 3aKOHOMEPHO YCTAHOBJICHHME IIOBBILICHHOTO
MHTEpeca K BOMHCKOM 00s13aHHOCTH rpaxkaal Poceniickoii ®eneparuu. CoBpeMeHHOE
IIPC/CTABICHAE JaHHOH KOHCTHTYLHOHHON 00A3aHHOCTM HEMBICIMMO G€3 HaydHOTo
OCMBICTIEHHUSI €€ STHIECCKHUX OCHOB M TIOHUMAHHs MECTa B CTPYKTYPE KOHCTHTYIHOHHO-
paBOBOr0 CTaryca JMYHOCTH. CKasaHHOC IIPEIONPENETHIO Kak chepy HaydHOro
HUHTEpECa COUCKATEeNsl, TaK U aKTyalbHOCTh TEMBI JUCCEPTAlMOHHOIO MCCIICAOBAHMS
Ciecapckoro Koncrantuna MoanHoBrya.

3asBICHHAs Lelb JUCCEPTALMOHHOIO MCCICAOBAHUS JOCTUIACTCS IIyTeM
pelICHuUs, IOCTaBICHHBIX 3a1a4 (C. 5-6). JuCcepTaHTOM PAaCKpPHITHL TEOpETHYECKAs
0asa, HOPMAaTUBHAs W SMIIMPUYECKAs OCHOBBI, METONOJOIUS, a TAKKE OIPEIETCHEI
00BEKT M NpeaMeT uccienoBanus. [Ipu 3toM obpaluaeT Ha ceGs BHUMaHHE TOT DaKT,
YTO HEKOTOpBIE 3aJaud AyOmMpyroT Opyr Jpyra. Kpome Toro, coaepsaHue
aBTopedepara CBUICTENBLCTBYET, YTO (AKTUYECKH HPEIMET UCCICIOBAHMS SIBISETCS
GoJiee OOMIMPHBIM, YEM 3TO 3asIBIICHO HCCIenoBaTeneM (c. 6).

Crexyer OTMETHTH yHauyHOE CTPYKTYPHOE IIOCTPOEHHE JUCCEPTAIIHOHHOIO
HCCICI0BAHNA: OT HAYYHOTO OCMBICIICHUS I'€HE3UCA, TEOPETUKO-TIPABOBLIX OCHOB H
KOHCTUTYLIHOHHO-IIPABOBBIX XapaKTEPUCTUK BOMHCKOM 00s13aHHOCTH (rnaBa 1) aBTop
OCJICIOBATENIPHO  IIEPEXOMUT K  AHAIK3Y KOHCTUTYLMOHHO-IIPABOBLIX OCHOB
PEryIMpoBaHUs U pealn3aluy BOMHCKOH 0043aHHOCTH (TV1aBa 2).

Psin mpensioxkenunii aBTopa ABIAETCS LEIECO00pa3HBIM M O0OOCHOBAHHBIM, HX
3HAQUUMOCTh HE€ BBI3BHIBACT COMHEHMH. Tak, cleIyeT IO3UTHBHO OLEHUTH |
OJACPKATh IIPEIJIOKEHNUS, HAECU U BEIBOIBI, IIOCBSIIEHHEIE:

~ [epUOAU3ALUN UCTOPHKO-IIPABOBOIO Pa3BUTHS BOMHCKOM 00A3aHHOCTH B
Poccuu;

- KiacCu(UKalMy COBPEMEHHBIX KOHCTUTYIMOHHO-TIPABOBBIX MOJICIIEH
BOMHCKOH 003aHHOCTH U MX XapaKTEPUCTHKE;

- KOHCTHUTYLIHOHHO-TIPABOBBIM ~ TEHACHLUAM Ppa3sBUTHS PEryIHPOBAHMS
BOMHCKOH 00s3aHHOCTH KaK 5JEMEHTa KOHCTUTYL[MOHHO-IIPABOBOIO  CTaTyca
rpaKJaHuHa,

= MHO>KECTBEHHOCTH 3HA4YCHHII BOMHCKOH OOS3aHHOCTH KaK MPaBOBOIO
SIBJICHUS;

- mipdepenuuanun 00beMa BOMHCKOM O00fA3aHHOCTH Il PA3THUYHBIX



KaTeropui IpakiaH;

- CTaJMsAM pealu3alii BOUHCKON 0053aHHOCTH | [Ip.

HauGonee WMHTEpEeCHOM BHAWTCA NONBITKA JOHCCEPTaHTa O0O0OCHOBATH
KOHLIENITYaJIBHBIM II0AXOJ K BOMHCKOM OOS3aHHOCTM KaK K KOHCTHTYIHOHHOMN
0053aHHOCTH T'pa)KIaHKMHA, HEPA3PBIBHO B3aUMOCBI3aHHOM M B3aMMOOOYCIOBJIEHHOM
CO CBOEH 3THYECKOI OCHOBOM — J0JIrOM 110 3amuTe OTedecTsa.

IIpakTiyeckasi 3Ha4UMOCTh AUCCEPTALIHOHHOIO MCCIIEIOBAHMS BBIPAXKAETCSA B
TOM, 4TO TEOPETHYCCKHE IOJIOXNKEHHS, CONEPIKAIMECS B TeKCTe paboThl, MOTYT OITh
IIOJIOKEHBl B OCHOBY COBEPILECHCTBOBAHUA KOHCTUTYIIMOHHOI'O 3aKOHOAATENLCTBA W
[PaBOIPMMEHHUTEIBHOM IIPAKTUKH B cepe HEe TOABKO pealu3aldid BOMHCKOMN
00A3aHHOCTH, HO ¥ KOHCTHTYLIHOHHO-IIPABOBOIO CTATyCa JIUYHOCTH (B LIEIOM).

BMmecre ¢ TEM, BBICOKO OLCHHBasA JHUCCEPTAHOHHOE  HCCJICIOBAHHE
K.H. Criecapckoro, cieayeT OTMETHTE COAEPIKALIMECs] B HEM HETOYHOCTH U CIIOPHEIE
TIOJIOXKEHHST:

1.Cornamasice ¢ MPEUIOKEHHOH aBTOPOM —IIEPHOAM3ALMEH HMCTOPHKO-
IIPABOBOT'O Pa3BUTHUA BOMHCKOHN 00s13aHHOCTH B Poccuu (11. 2 moJioxeHuii, BEITHOCUMBIX
Ha 3allIUTY), CIeAyeT 0OpaTUTh BHUMAHHE Ha 3aKITFOUHUTENBEHBEIM 3Tall, BKIFOYAIOIIN B
celst oOImerpaxIaHCKUil M COBPEMEHHBIM IIEPHOZAEI, B KOTOPHIX HMeEETCs Ipober
Mexay 1991 u 1993 rogamu.

2.1lpencrapieHHoe Ha  3alUTy  ONpPEAENCHHE KATETOPHH  «BOMHCKAs
o0s3anHOCTE B Poccuiickoii Defepanuiy UMeeT HEI0CTATOK, BEIPAXKAIOIIUICS B TOM,
4TO BOMHCKas 00s3aHHOCTE He ycraHoBineHa KoHcTutynueit Poccuiickoit ®eneparmn
(1. 3 TOJIOXKEHMH, BEIHOCUMBIX Ha 3alMTy). Benb WMMeHHO Takas KaTeropus B
KOHCTUTYLIMOHHOM TEKCT€ OTCYTCTBYET (BOECHHas Ciy)x0a W BOHHCKAs 00A3aHHOCTH
TpeGyIOT CBOEr0 HAYYHOTO OCMBICIEHHUs IPU IPOBEACHHH COOTHOIIEHHs). Kpome
TOr0, B JACQUHHULMIO CIEMYEeT BKIIOYMTH YTOYHEHHE, 4YTO 3TO OfHA M3 (OpM
peanm3aluy KOHCTUTYHHOHHOI 00s13aHHOCTH 110 3aiute OTeyecTsa.

OO6pamiaer Ha ce0s BHUMaHKUE TO, YTO COMCKATENb YKa3aHHOE OTPa3ii B TEKCTE
aBTopedepara Ha ¢. 22 U ¢. 24, HO 110 KaKOH-TO NMPHYNHE He BKIIIOYMI B OIpeNeIeHUE
KJIIOYEBOM KATErOPUH CBOETO HAYYHOT'O TPYIa.

3.TpebyeTcs IMoOsACHEHHE AHMCCepTaHTa O IPUYHHAX, B COOTBETCTBHU C
KOTOPBIMH ~ CHCTE€Ma IIPUHIMIIOB BOMHCKOM 00S3aHHOCTH, BBITEKAIOIUAX U3
Konctutyuun Poccuiickoit ®enepaiy, IMeeT pasHoe HamoaHeHde Ha ¢. 11 u c. 20.
Taxoif moaxox MOMKET NMPUBECTH K YTBEPXKICHHIO O TOM, 4TO pasjel «OcHOBHOE
coziepanne paboTeDy He T0Ka3bIBaeT (He 000CHOBBIBAET) MOJI0XKEHHS, BHIHOCHMBIE Ha
3allMTY.

4.He sACHBI HPUYHMHBI, 1O KOTOPBIM HCCIENOBATENb, 3asBJAA O MHpodleMe
HaJIU9UA HOPM O BOMHCKOM 00f3aHHOCTM B KOHCTUTYLHMAX H yCTaBaX CYOBEKTOB
Poccuiickoit ®exepanuy, He NPHBOAUT HHM OJHOrO NpuMepa (BTOpoH maparpad
BTOPOH TIIaBbl «3aKOHOJATEIBPHOE pETYINPOBAHME BOMHCKOM OO0A3aHHOCTH B
Poccuiickoit ®enepanuu»). M 5T0 npu TOM, YTO B IOJOXKEHHS HAyYHOH HOBU3HBI
aBTOPOM BKJIIOYECHBI TaKHe IIPHUHLIMIBI BOMHCKON 00A3aHHOCTH Kak — pealu3alis Ha



OCHOBE rpaxJaHcTBa Poccniickoit denepaluu 1 €IMHCTBO PABOBOIO PETYTUPOBAHMS
M peamusauuu (I1. 4 MOJOXEHUH, BEIHOCHMBIX Ha 3amuTy). Kpome Toro, momo6Hoe
TIOJIOXKCHUE BEIIEH HHBCIUPYET YTBEPIXKIEHHE O TOM, YTO BOMHCKAS OOA3aHHOCTH
ABJIACTCA FAPaHTUEH OCHOB KOHCTUTYLIHOHHOTO CTpos (. 21).

B memom, aBropedepar maer npeacTaBieHHE o JUCCEpTAllUU Kak o
34BEPIICHHOM FHCCICIOBAHUM, KOTOPOE HMEET YETKYI0 CIPYKTYPY M KOHKDETHOE
COACPIKaHNE, IPENONPEACIEHHBIE [IEIBI0 M 3a1a9aMi paboTEL. Martepuas u3lokeH Ha
JI0OCTaTOYHO BBICOKOM YpOBHE, paboTa IOKA3BIBAET BKJIAI aBTOpa B MPOBEACHHOE
MCCICIOBAHNE, CTCIICHb HOBHU3HEI U IMPAaKTHYECKYH) 3HAYMMOCTH PE3YJIbTATOB
HUCCIIEOBAHHI.

W310keHHOE MO3BOJIIET  CHENaTh  BHIBOL, YTO pabora Crnecapckoro
KoncrantnHa HWoanHoBuua 1o Teme «BomHCKas O6S3aHHOCTE Kak 3JIEMEHT
KOHCTUTYIHOHHO-IIPABOBOIO ~ CTaTyca TrpaxaauuHa Poccmiickoli  Menepanumy,
OTBEYaCT ~ BCCM  KPUTEPUAM, KOTOPHIM  HO/DKHO — OTBEYaTh  MCCIICIOBAHWE,
IIPCACTABJICHHOC HAa COMCKAHHMC YYCHOM CTENEHH, YCTaHOBJIEHHBIM IlonokeHmem o
[IOpAAKE NPUCYXKACHUS YYEHBIX CTCICHEH, a €€ aBTOp 3aCly)KUBAET MPUCYICHHUS
MCKOMOH YYCHOW CTEINeHH KaHIWZATa HOPUIAMYECKUX HayK II0 CHelHaIbHOCTH
12.00.02 — KOHCTHTYLMOHHOC IpaBoO; KOHCTHTYLMOHHEIN cynebHBIi mnporecc;
MYHHIIHIIAIBHOE IIPaBo.

Havanpauk yueGHOTO 0THEIA
®I'KOVY BO «Cubupckuii 1opundeckuii MHCTUTYT
MusucrepeTsa BHyTpeHHHX fen Pocentickoit ®eneparmmy
KaHAUIAT IOPMAMYECKUX HayK (HaydHas clelmuansHoets 12.00.02),
JOLIEHT

e Cepreit Anexcannposuy [Tynryc
II0YTOBEIH aapec: 660 lﬁ’]’,{KpaCH SIPCK,
yIIL. Poxoccoscxoro,/Zﬁ

3JIEKTPOHHAS [I0YTA: puntus_sergey@mail.ru
Tenedon: §-908-026-44-79

IToamuce C.A. ITyHTyca 3aBepsiio.

Wit MHCT,

HIeQ




