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CO3aHHbIH Ha 6aze GDIHUY «Hucruryr
3aKOHOJATEeIBCTBA 1 CPaBHUTEILHOrO
TpaBoBenenus mpu INpaButenperge

Poccuiickoii Deneparymy

OT3bIB HAYYHOT O PYKOBOIUTEJISI
Ha ueceprauuio I'op6yHosa 3axapa Hukonaesuyg Ha TeMy
«IIpaBoBoe PEryupoBanue ucnomenuy 3aBeIaTebHBIX PacnopsikeHwmiiy,
TIPEAICTABICHHYIO Ha COMCKaHTe YUYE€HOH cTenmeny KaHnuaTa Iopumyeckmnx HayK

IO CnennanbsHOCTH 5.1.3 HacTHO-mpaBoBkie (LIHBHJIHCTH‘IGCKHG) HayKu

3aBeIATE IbHBIX pacnopsuxeruit» orpaskaer PE3yJIbTaTel HayYHEIX HACCIIeTOBAHAL
COHCKaTessT 1o ONHOMMEHHOH Teme. B HOCIEAHHE TOnEI OTE€YECTBEHHOE

TPAXKNaHCKOe 3aKOHOMATENBCTRO CYWECTBEHHEIM 06pazom PaclMpuio nepevensp

MOXET pacnopsiuTecs uMymecTron Ha cltyqai cmepru, B JaCTHOCTH, IIOMHMO
Klacchyeckoro  sapermanus, HIOSIBHIIOCE  COBMeCTHOe 3aBeIIaHHEe Cympyros,

3ABEIIAHHe,  npejycMaTpHBaromee CO3/1aHHE  HacJeICTBEHHOro GoHma, wu



IIPY HCIIOJIHEHWH MMM 3aBellaHHWs, HE YCTaHOBJEHBI IOPANOK IIPUHATHSI HMH
peuieHuss 00 MCIIONHEHUM 3aBellaHHs M CIOoco0Bl pa3pelleHus NPOTHBOPEYHH,
BO3HUKAIOUIUX MEXy HaClIeTHHKaMHU.

Becpma (pparMeHTapHO yperyIupoBaHbl OCHOBaHHUSA U MOPAOK [IPHBIICYEHHS
UCIIOJIHUTENS ~ 3aBelllaHus  (JylIeNpUKa3dhuKa) K  IPakJaHCKO-IIPaBOBOM
OTBETCTBEHHOCTH, B 3aKOHE HE yKa3aHbl OCHOBAaHMUSA W Mephl OTBETCTBEHHOCTH,
IpUMEHsIeMble K TyIIeNPHKAa3YHKy B Cllydae HEHCIIONHEHHS MM HEeHAJIe/KAIEro
HCTIOJIHEHUS UM CBOMX ITOJIHOMOYH.

B Hayke He chOpMHpPOBaIOCH €AMHOrO MOAX0Ja K IIOHUMAHHIO IPABOBOTO
TOJIOJKEHUS HWCIIOJHUTENS 3aBellaHus (JIyLIeNpuKazyhKa), TaKXKe OTCYTCTBYET
eIMHCTBO OTHOCHUTEIBLHO TOrO, MOXHO JIM pPacCMaTpHBaTh HECKOJIBKHUX
HACJIEIHUKOB, HCIIOJNHSIOIIUX 3aBellaHHe, B KayecTBe I'PaKIaHCKO-IIPABOBOIO
coolIecTBa.

TpeGyeT OCMEBICIIEHHSI POJNb HOTapuyca IIPH MCIOJHEHHH 3aBellaHus,
BBISBICHHE €ro IpaB M OO0s3aHHOCTeM, OCHOBaHHM TIpaXkIaHCKO-TIPABOBOU
oTBeTCTBeHHOCTH. Heo0X0 MO onpenenuTh COOTHOIIEHKE MPaBOBOTO MOJIOKEHNUs
HOTapuyca U QyIIeNpruKa3unKa.

JIOCTATOYHO MHOI'O CIIOPOB BO3HMKAET II0 BOIIPOCAM, CBSA3aHHBIM C TaKUMK
STarmaMy WCIIOJMHEHMsS 3aBellaHMsl Kak ompeeieHue 00BEMa HacCIeICTBEHHOM
Macchl, OXpaHOW ¥ YyIpaBICHHEM HACJIENCTBOM, MPHUHATUEM HAaCIEe/ICTBa,
BOCCTAHOBJIGHHMEM CpOKa Ha TIPUHATHE HACJIEACTBa, PO3BICKOM IpYyrHX
HAacJIEJHWKOB, MCIIOJHGHHEM 3aBElaTeJIbHOr0 OTKasa | 3aBELIATeIBHOIO
BO3JIOKEHUS.

INuccepranuonnoe wuccieposanue 3.H. IopOyHoBa oTnmuaeT HaydHas
HOBW3HA, BBIPAXKAIOIIAACS, MIPEXKIE BCETO, B IIOCTABIEHHON 1enu (OPMHUPOBAHHS
[EJIOCTHOTO HAy4YHOrO TIPEACTABICHHS M IONOXEHMH 00 WCIIOTHeHUH
3aBelIaTeIbHbIX PACIIOPSIKEHHH.

B npoBenEHHOM HCCIENOBAaHMM  IPEUIOJKEHBI MOJAENH  IPaBOBOIO
pEryJIMPOBAHUS HUCIIOTHEHNS 3aBellaHus B 3aBUCIMOCTH OT TOT0, OCYIECTBIIACTCS

HUCIIOJIHEHHE AYLICTIPHKA3YHKOM UITH Haclle THHKaMH. HpI/I HCIIOJITHEHWH 3aBCIIaHNuA



AYWETPUKa3YuKOM  IPHMEHSAETCS  KOHCTPYKIMS  IIPEJCTABHTEIbCTBA, TIE
HCTIOJTHUTE]Ib BBICTYIIA€T B Ka4eCTBE IIPEJICTABUTENSI MHTEPECOB HACIIETHHKOB W
MHBIX JML (OTKa3omomydvaresed, BBIFOHOIPHOOpeTaTeNIell HACIeACTBEHHOIO
(bonna). Takas Momenp OCHOBBIBaeTCS Ha NPHHIHKIE CyOopauHammu. B ciaydae
UCIIOJHEHMs  3aBelaHUsA  HacleOHHKAMH, TO OHH  O00pa3yloT  HeKoe
HelpaBocyObeKTHOE 00pa3zoBaHue (rpakaaHCKO-IIpaBOBOE COOOIIECTBO), KOTOPOE
IpernojaraeT ydacTHe KaXkJIOro W3 HHUX B WCIIOJHCHHH 3aBEIIaHMs W HECeHHUH
pPacxo/I0B IPOIIOPLIMOHAIIEHO CBOSH J0Je B HACIeICTBe ([IPUHIIUAI KOOPIMHAIHH).

B pabore naHa xapakTepHUCTHKa IMOJIHOMOYHMSM JyIIeNpHKa3zyuKa, CHelaH
BBIBOJ, YTO WUCIOJL30BaHME TEPMUHA  IOJHOMOYHUS  IYILICIPUKAZUUKA
IpernoIaraeT OJJHOBPEMEHHO KaK ero IpaBo COBEPIIATh ASHCTBHS, HallpaB/IeHHbIE
Ha UCIIOJIHEHHE 3aBelllaHue, TaK U 00S3aHHOCTh MO WX coBepineHuto. [Ipu sTom
UCXONS W3 HEBO3MOXKHOCTH OIpeeNieHHs] MCUYEepIBIBAIONMM 00pa3oM Bcex
NeWCTBUI, KOTOpBlE HeOOXOIMMO COBEPIIMTh MCIOJIHHUTENIO 3aBelllaHus,
000CHOBAHO MCXOHMTH U3 TOTO, YTO UCIIONHUTEN 3aBelaHus JODKEeH IPUHUMATD
BCe HEOOXOJUMBIE MEPHI JJISl UCTIOTHEHNS 3aBeIaHus, 1eHCTBOBATh JOOPOCOBECTHO
U pasyMHO B HHTepecax HAacClIeJHUKOB M WHBIX 3aMHTEPECOBAHHBIX JHI. Takoi
TIOJTXO/T TIpeIoTIpeieNsieT IPUMEeHeHe I'Pak1aHCKO-IIPaBOBOM OTBETCTBEHHOCTH K
AYLIENPUKA3YHKY TI0 AHAIOTHH C OTBETCTBEHHOCTBIO JIUIL, ICHCTBYIOIMX OT UMEHH
OPHUIMYECKOro JIUIA.

JHucceprannonnoe wuccienosanne 3.H. [opOynHosa mnoarorosineHo Ha
BBICOKOM HAy4YHO-TEOPETHYECKOM YpOBHE, SBISETCS CaMOCTOATEIBHBIM U
JIOTMYECKH 3aBEepIIEHHBIM HayYHBIM KBaIM(QUKAIMOHHBIM TPYIOM, COJAEpXKaHME
KOTOPOr0 JEMOHCTPHPYET JACTANbHYIO IIpOpabOTKYy TEMBI MCCIENOBAHUA WU
CBHETEIBCTBYET O BKJIAJe AUCCEPTaHTa B pa3paboTKy psijia aKTyalbHBIX Ipo0iIeM
COBPEMEHHOTO  TpakAaHckoro rmpasa. Jlucceprauusi COJAEPKUT  HAy4dHO
00OCHOBaHHBIE  TPEUIONKEHHS]  II0  COBEpIICHCTBOBAHHID  POCCHMCKOIO
3aKOHOMATeIbCTBA (3aKpelieHHe HOPM O TOPSIKe 3aKIIOYeHUs HaclleJHUKaMU
COIJIAIIEHUs] O TIOPSIKEe WCIIONHEeHWsl 3aBellaHus, BKIIIOYEHHe B TEKCT 3aKOoHa

I10JI0XKEHHH 00 OCHOBAHHSIX r‘paH{ILaHCKO-HpaBOBOﬁ OTBETCTBEHHOCTH UCITOJTHHUTECIIA



3aBCIIaHus), YTO, 0e3ycioBHo, CBUICTENBCTBYET emé u o €€ IpakTHyeckoij

3Ha4YUMoOCTH,

HSJIO}KGHHOG C  IOJHBIM OCHOBaHHeM II03BOJIsIET BaKJIIO‘II/ITB, 4yTo

IOpuIHYecKux Hayk o CIIeLHAIBHOCTH 1.3 HacTHo-npaBoBsie

(uHBHanmquKHe) HaYKH.

Hayynprii PYKoOBoaHTe IL:

HAOKTOp IopHINYecKuX HAyK, npogeccop,
3aBeylomul - kadenpoit IpakaaHcKo-
IIPABOBBIX THCIHIITHY Denepanrsroro
FOCyTapcTBEHHOIO OroKeTHOrO
obpazoBatensHoOro YUpexIeHus
BBICIIEr0  00pasoBanms «Poccuitckuii

OKOHOMUYECKHH yHUBepcuTeT um. [ .B.
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