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HErocyJapcTBeHHOro 00pa30BaTe/IbHOI0 y4YpesKaeHHs OPraHu3aluu Bbicuiero oopa-
30BaHud ''Poccuiickasi akaieMusi aABOKaTyphbl H HOTapuaTa' Ha AMCCEPTALHIO
HMaouzka TaTbsinbl I'puropreBHbl Ha Temy: ''OGecneyenne rapaHTHii He3aBHCHMOCTH
aJIBOKATCKOMH JeITeJJbHOCTH U aIBOKATYPHI'', MPeACTABJIEHHYIO K 3al[HTe HA COMC-
KaHHe YYE€HOH CTeNeHH KaHAHJATa IOPUANYECKHX HAyK no cnenuaabHoctd 12.00.11
— "CyneOHas 1eiTeJIbHOCThb, IPOKYPOPCKAs AeATeIbHOCTD, IPABO3AMTHAN H Npa-
BOOXPaHHUTeE/JbHAA AeSITeJIbHOCTD '

BaxHelmen npeanocslikod ans goctuxkeHus: Poccuiickoit Deneparuell ypoBHS
5KOHOMHYECKOI'O U COLMAIIBHOTO Pa3BUTHUS, COOTBETCTBYIOIIETO CTATyCy BeAylleld MUPO-
BoH nepxasbl XXI Beka, 3aHMMaroIIel NepeNoBble MO3UIUNA B ITI00ATFHON YKOHOMHYE-
CKOH KOHKYPEHLIMH U HaJle’)KHO o0ecreurBarollell HallHOHAIbHYIO0 0€30MaCHOCTh U pealld-
3alMI0 KOHCTUTYIMOHHBIX IIpaB IpaXK[aH, SBJILETCS CO3JaHHE U pa3BUTHUE WHCTUTYTOB,
HalpaBJCHHBIX Ha o0ecleueHue MpaB YeloBeKa U d(PQEeKTHBHOE HCIIOIHEHHE 3aKOHOMIa-
TeNbCTBA. JIOCTH)KEHHE 3TOM LIeIM HEBO3MOXHO 0e3 pa3BUTHs aABOKATYpPHl — HHCTHTYTA
IPaXXIaHCKOIo 00IlecTBa, 00ecIeynBaomero coOMoIeHre YaCTHOPABOBBIX U ITyOJIHY-
HO-IIPAaBOBBIX MHTEPECOB U, IIOCPEACTBOM 3JIEMEHTOB €ro CTPYKTYPhl — aJBOKATOB, OCY-
IIECTBIIAIOILErO OKa3aHue KBATU(PUIIUPOBAHHON IOPUANYECKOM TOMOIIIH.

B ®enepanbHoM 3akoHe "OO aIBOKAaTCKOM NesSTENLHOCTH U afBoKaType B Poccwii-
ckoii Penepanuy" U MPOLECCYaIbHOM 3aKOHOATENbCTBE OINpPEACSieH IIMPOKUM CIEKTp
rapaHTHil HE3aBHCHUMOCTH aJBOKATOB, OJHAKO AaHAJIN3 IPAKTHKH IIPHUMEHEHHS OTeUecT-
BEHHBIX HOPMATUBHO-IIPABOBBIX aKTOB M MMEIOIIUXCS K HACTOSIIEMY BPEMEHH HAy4YHBIX
IaHHBIX [TI0Ka3bIBAET, YTO MHOTHME MPaBOBble HOPMBI, IPU3BAHHBIE CIIOCOOCTBOBATH aJIBO-
KaTy 3(p(EKTUBHO OCYIIECTBIATH CBOIO MPOIECCYaATbHYIO (DYHKIIHIO, OTYACTH HOCAT HECO-
BEPIIEHHBIN XapaKTep KaK B CBA3H C UX HEJOCTATOYHOM IPOpabOTaHHOCTHIO, TaK M B CHITY
CYILECTBYIOLIUX Je(PEKTOB IPaBONPUMEHEHHS, IPETISTCTBYIOIIUX HX PEaIU3aIlHH.

AHany3 3HaYUTEIBHOIO YUCIIa HAYYHBIX TPYJOB, ITOATOTOBIEHHBIX BEIYIIUMHU OTe-
YECTBEHHBIMU YYEHBIMU-IIPABOBEAAMH IOKA3BIBAET, UTO COBPEMEHHOE COCTOSHHE Hayd4-
HOH pa3pabOTaHHOCTH BOIIPOCOB, CBSA3aHHBIX C TapaHTHAMHM HE3aBHCHMOCTH aIBOKATa
IpeACTaBIIsIeT COOOM NBONCTBEHHYIO KapTHHY: K HACTOAIIEMY BPEMEHH BBIIUIO B CBET
HeMaslo paboT, B KOTOPBIX paCCMaTPHUBAIOTCS Pa3IMYHBIE ACIIEKTHI aJBOKATCKOM JeSTENb-
HOCTH, OJJHAKO KOMIIIEKCHOE PACCMOTPEHHE BOIIPOCOB IIPAaBOBOX HMPUPOIBI U COACPIKAHUS
rapaHTHil HEe3aBUCHMOCTH aJBOKAaTCKOW AESTENIbHOCTH U aJIBOKATYpPHl B OT€UECTBEHHOM
[IPAaBOBEIEHUN paHee HE IIPOBOJUIIOCH, UTO CBUIETEIHCTBYET 00 aKTyaJIbHOCTH M30paH-
HOM COUCKATEJIEM TEMBI.



Couckarenp mpaB, 3asBSIsI B TEKCTE AUCCEPTALIMM O TOM, YTO, HEOOXOIUMOCTD
KOMILJIEKCHOM HAy4HOW pa3pabOTKH U CO3JaHUs KIacCH(DUKAIMK TapaHTHH He3aBHCHMO-
CTH aJIBOKATCKOH IEATENIBHOCTH U aBOKATyphl MPOAMKTOBAHA TEM, YTO IIONBITKH CO37a-
HHs TOKOOHOM KIacCU(UKAIMY paHee He MPOBOAMINCH, KOMIUIEKCHOTO IIOAX0a K UX OI-
PEZIeIeHHIO He CYIIeCTBYeT, IPEACTaBIeHHe O HUX HOCHT Pa3po3HEeHHbIH Xapakrep (c. 6).
[Mosromy muccepramus T.I'. Jlabuka BecbMa CBOEBpeMEHHA M aKTyajlbHa W BHOCUT OIIpe-
NeJIeHHBIA BKJIa] B OTE€YECTBEHHYIO IOPUIUYECKYIO HAYKY.

JlaHHBIA BKIIAJ IpeNONpeneNseTcs elle U TeM, YTO AMCCEepTalys HalucaHa Ha oc-
HOBE aHaIn3a OOLIMPHOrO MEPEeYHs HCTOYHUKOB, a TAKXKE C YUETOM COOPAHHOro 1 0606-
IIEHHOT'0 SMIUPUYECKOro Marepuana. OLeHHBas UCTOYHHKOBYIO U SMITHPHUYECKYIO Gaszy
nuccepranuu (c. 8-10), MOXKHO CKa3aTh, YTO OHA ITOJHOCTBIO COOTBETCTBYET MAacIITaly
U30paHHOM JJIs UCCIIeIOBAaHMS TeMbl, CBHIETENLCTBYET O €ro IIybuHe, B TOM uucie o6
00OCHOBAaHHOCTHU BBIBOZIOB U IPEAJIOKEHHH, CHOPMYIUPOBAHHEIX aBTOPOM. I1o H310KeH-
HBIM IpuyuHaMm nposeneHHoe T.I. Jlabmxa auccepTanMoOHHOE MCCIENOBAHUE UMEET He-
COMHEHHYO0 TEOPETHYECKYIO U IIPAKTUYECKYI0 3HAYMMOCTh, OTIINYAETCs IIMPOTOM 0XBaTa
npo0ieM B paMKax M30paHHOH TeMBI, a o0pallleHre COUCKATENs K ee aHalIu3y, 6e3yClIoB-
HO, 3aCIIy>KMBaeT ONOOPEHNUS U MOIIEPIKKH.

CrpykTypa quccepTalluyl oNpeneseHa HelsIMA U 3a1a4aMK UCCIIEN0BAHMUS U COCTOUT
U3 BBEJEHHUS, TPEX IIaB, OOBEAUHSIOINX BOCEMb MaparpadoB, 3aKIIOUEHMs, CIIUCKA HC-
TI0JIB30BAHHBIX HCTOYHUKOB M JIMTEPATYPBIL, a TaK)Xe IPIIoKeHwH. CTPYKTYpHBIE 3JIEMEH-
ThI pabOTBI TECHO B3aMMOCBSI3aHBI MEXTy COOOH, M, B3STEIE B COBOKYIIHOCTH, IIOIHOCTHIO
PacKpEIBAIOT 3asIBICHHYIO TEMY JAUCCEPTAI[HOHHOrO MCCIIeI0BaHUS.

AHaJM3 TeKCTa JUCCEePTallUU IIO3BOJSIET OTMETUTD, YTO B pe3yJIbTaTe IPOBEJEHHO-
rO UCCIIEIOBaHMs aBTOPOM OTMEYEHO, YTO B OTJIMYHE OT OIpPEIEIIEHHS aJBOKATCKON Jes-
TEIIbHOCTH, ONpENETICHUS NEATENBHOCTH aJBOKATyphl B 3aKOHE HE COMEPXKHTCH. B 3TOM
CBSI3U JMCCEPTaHT ONpeNeNseT NeATeIbHOCTh aJBOKATYPhI - KaK AesTeNbHOCTh OpraHOB
IPO(ECCHOHANBHOIO COOOIECTBA aIBOKATOB, HAMPABIEHHYI0 Ha o0ecIeueHne OKa3aHUs
KBaIM(HUIUPOBAHHON IOPUANYECKOM MOMOIIH, MOCPENCTBOM €& OpPraHU3aliM, a TaKKe
IPEICTAaBUTEIbCTBA M 3AIIMTEI HHTEPECOB JIUI], €€ OKa3bIBAIOIIHMX, OCYILECTBIECHHS KOH-
TPOJIS 38 UX HMPOPECCHOHANBHON MOATOTOBKOM U 3a COOJIIOIEHHEM UMH KozeKca mpodec-
CHOHAJIBHOM ATUKH (CTp. 46-47).

IIpu sTOM aBTOp OOOCHOBaHO pa3feiseT aJBOKATCKYIO HESATENLHOCTh M AeATelb-
HOCTb aJIBOKATYPEI B CBSA3U C pasIndreM CyOBEKTHOrO COCTaBa M HANPaBIEHHOCTH STHX
BUJIOB JIeATEIBHOCTH (CTp. 47-48).

ABTOPOM JieniaeTcsi 000CHOBAaHHBIN BBIBOJ O TOM, YTO IIPABO CaMoO IIOPOKIAeT He3a-
BUCHMOCTD 8JIBOKATCKOM JeSTeIbHOCTH U aBOKATYPEI, TakK HEOOXOIMMOM i JOCTHXE-
HHS TIPaBOBBIX IIEJI€: CO3JaHMs IIPaBOBOTO I'OCYIAapCTBa, IZie KaXIOMY TapaHTHPYeTCs
IpaBo Ha 3alllUTy, Pealu3yeMOro He3aBUCUMBIM, KBATH(DHUIUPOBAHHBEIM CIIELUAINCTOM B
obnacTy 1paBa, yKpeIuleHHs JOBEpHs B O0IIeCTBe K MpaBocyauro. Takum o6pa3oM, Hesa-
BHCHMOCTb SBJIIETCS CIIOCOOOM JOCTIIKEHHS MTPaBOBBIX IIEJIeH, a, CleI0BaTelbHO, TODKHA
obecreynBaTbCsa TOCYJapCTBOM. B CBsi3u ¢ 4YeM aBTOp MeNaeT BHIBOL O IIyOIHM4YHO-
IIPABOBOM XapaKTepe HE3aBUCHMOCTU aJBOKATCKOM NEATENBHOCTH W aJBOKAaTYpHI (CTp.
50).

Hapsny ¢ 5TuM, Hay4HYI0 LEHHOCTb IPENCTaBIseT pa3paboTaHHas aBTOPOM Kiac-
CH(HUKaI}sA rapaHTHH HE3aBUCUMOCTH, HPEICTABIEHHAs 3aKPEIUIEHHBIME B 3aKOHE IIpH-
BUJIETHAMM, UMMyHHTeTaMU U 3anperamu. (ITpunoxenue No 1; Ctp. 55 - 63).




OmpeneneHHyl0 Hay4yHYI0 LEHHOCTh TPEACTABIAIOT H CIEAyIONHe IehHHHUIMH,
copMyIMpOBaHHBIE B TUCCEPTALIUY U BHIHECEHHEIE HA 3AILUTY:

["apaHTHM HENPHUKOCHOBEHHOCTH a/IBOKATa - 3TO COBOKYIMHOCTH IPABOBBIX HMMYHH-
TETOB (0COOBIX NIPABOBBIX MPEUMYIIECTB, IIPUBHIIETHIM, rapaHTHii), HAIIPABIEHHBIX HA 3a-
IIUTY JIMYHOCTH M MMYILECTBA aJBOKaTa (€ro CeMbH), CBSI3aHHBIX C HEBO3MOXXHOCTBIO
IIPUBJIEYEHHs aJBOKaTa K OTBETCTBEHHOCTH 3a OIpelesEHHBbIE NeSHUS U OCIOXHEHHOM
IIPOLIEyPOH IIPUBIIEYEHHs K OTBETCTBEHHOCTH B CHIIy 0COOOTr0 MpaBOBOIO CTaTyca B Ile-
X oOecrieueHys BEIIOIHEeHUs UM npodeccuoHanbHbIX GyHKIwmiA. (Ctp. 59.)

['apanT¥ HE3aBUCHMOCTH a/IBOKaTa — 3TO COBOKYITHOCTH IPOLIECCYaTbHBIX UMMY-
HUTETOB (OCOOBIX MPaBOBBIX IPEUMYIIECTB, PUBUIIETHM, rapaHTHil), HAlIPaBJICHHBIX Ha
rapaHTHPOBAHHOE COOJIOZIEHNE NPeIOCTaBICHHBIX €My MPOLECCYaTbHBIX IIPaB IPYTUMHU
Y4aCTHUKAaMHU CyIOIIPOU3BOACTBA, BKIIOYAIOIINX TaK )K€ OCBOOOXKIEHHE aJBOKaTa B CHILY
OCOOEHHOCTH €ro IIPaBOBOI'O CTAaTyca OT BBINOJHEHHS OIPEHeIEHHBIX O00S3aHHOCTEH.
(Ctp. 60)

I'apanTUH HE3aBUCHMOCTH aJBOKATypbl — COBOKYITHOCTH HOPMATHBHO-IIPAaBOBBIX
NpPEeANUCaHUH, NTPENIOCTABISIOMNX OpraHaM aJBOKaTCKOTO COOOIIeCTBa MPEeUMYIIEeCTBEH-
HO€ IIPaBO B PEILEHUH BOIIPOCOB OPTaHU3AIMOHHOM, a TaK )K€ 9KOHOMHYECKOU cCaMOCTOs-
tenpHOCTH. (CTp. 61).

3acayXKUBaeT BHUMaHHs BBIBOJ aBTOpa 0 HEOOXOIUMOCTH HCKITFOUYEHHS IIyHKTa 6 W3
crateu 17 @enepanbHoro 3akoHa ot 31.05.2002 Ne63-®3 "OO6 agBOKaTCKON AeSITENBHO-
CTH U afiBOKaType B Poccuiickoit @eneparvu", ¥ MpeaoCcTaBIe iy BO3MOXHOCTH PEIIATh
BOIIPOC O MPEKpPAIlEHU! CTaTyca aJBoOKaTa UCKIIOUYNUTEIbHO aJBOKATCKUM I1ajaTaM.

Taxoke aBTopoM 000CHOBaHO OOpalljaeTcs BHUMaHUe Ha HEAOCTATOUHYIO SKOHOMH-
YECKYI0O ¥ COLIMAJIbHYIO 3alUIICHHOCTh aBOKATOB Ha I'OCYJapCTBEHHOM ypOBHE. ABTOpP
yKa3bIBaeT Ha HEOOXOIUMOCTh IOJHSATHUS YPOBHS COLHAIBLHOTO COJIEPYKAHUS M 3aIlUIIEH-
HOCTH aJBOKaTa Ha YpOBEHb COLMAIBHOIO COAEPXKAHUSA U 3alUIIEHHOCTH IPOKYPOpPOB,
cliefoBareneld, pabOTHUKOB MUWIHLIUY, cyneil. B 3Toi CBSI3u aBTOp mpemiaraeT MpOBECTH
paboTy IO M3MEHEHHIO MeXaHHW3Ma OOpPOBOJIEHOTO COIMAIBHOTO CTPaxOBaHHS aJBOKa-
TOB, a TaK)Xe IIPOBECTU PabOTY, CBI3aHHYIO C ,Z[O6pOBOJ'II:HBIM IIEHCUOHHBIM CTPaXOBAHUEM
angBokatoB.(Ctp. 173 — 176).

Ananu3 Texcra AMCCEepPTallM MTO3BOJIAET YTBEP)KIATh, YTO OHA COOTBETCTBYET CIIe-
ruanbHOCTH 12.00.11 — "CyneGHas nesTensHOCTh, IPOKYpPOpPCKash NesATeIbHOCTD, PaBo-
3allUTHAs. U IIPAaBOOXPAHUTENIbHAS NEATEIbHOCTh . BRIBOOBI M NPEAOKEeHHs aBTOpa, U3-
JIO)XEHHBIE B UCCEPTALIMU U BBIHECEHHBIE HA 3AILUTY, SBISIOTCS HOBBIMH, CAMOCTOSITEIb-
HO IT0JIy4€HHBIMU, BCECTOPOHHE PAaCKPBITHIMU B TEKCTE JUCCEPTAIIHH.

IIpenoxeHHble aBTOPOM AHMCCEPTAllMK BBIBOJBI M PEKOMEH/IAlliH, B OCHOBHOM, ap-
I'YMEHTUPOBAHEI U OLICHEHBI 110 CPABHEHUIO C APYTMMHU U3BECTHBIMU pelleHusMU. JJocTo-
BEPHOCTH ¥ 00OCHOBAHHOCTH MOJTyYEHHBIX COMCKATENIEM BBIBOZOB 00ECIIEUNBAIOTCS BHYT-
pPEeHHEW HEIPOTHUBOPEUYMUBOCTBIO PE3YJIBTATOB UCCIIENOBAHUS U IMPOKUM BHEAPEHUEM €T0
pe3yabTaToOB.

Anpobanus U BHeJpEeHHEe pe3yIbTaTOB HCCICIOBAHUS OCYIIECTBICHA MOCPEICTBOM
MyOJUKalMK BOCBMH Hay4HBIX CTaTel 110 TeMe TUCCePTALMU B BEAYIIUX peleH3UpyeMbIX
Hay4HBIX KypHalax ¥ W3IaHUAX, B KOTOPHIX JOJDKHBI OBITH OITyOJIMKOBaHBl OCHOBHBIE Ha-
YUYHBIE PE3yJIbTAaThl IUCCEPTAlMi Ha COMCKaHUE Y4YEHOH CTEleHHM KaHAWIaTa U JOKTopa
ropuaudeckux Hayk. Kpome Toro, ampoGarusi pe3yabTaTOB HCCIEAOBAHHS OCYIIECTBIIS-
Jach MOCPEACTBOM Yy4acTHsl M MyOiaukanuu paboT aBTopa B MaTepuaiax ABYX HaydHO-
IpaKTUYeCKUX KOH(pEpEeHIIUH.



AHanu3 TeKkcTa AMCCepTallii MOKa3bIBaeT, YTO HaydHas HOBH3HA JHUCCEPTAIHOHHO-
ro uccremoBanus, nposeneHsoro T.I'. [labuxa, 3akimodaeTcss B TOM, YTO B HEM BIIEPBBIE
NpUBEJCHA KIacCU(UKAIUI TapaHTHH HEe3aBUCHUMOCTH aJBOKATCKOM IEATEILHOCTH M ajl-
BOKAaTyphl, NIPEACTaBICHHAs 3aKPEIJIEHHBIMYA B 3aKOHE NPUBWIETUSIMH, AIMMYHUTETAMHU U
3amperamu. Kaxxnas rapanTs — AIMMYHUTET PacCMOTPEH aBTOPOM Kak C MO3HUIMH CYIIe-
CTBYIOILIEr0 HAYYHOI'O IIOJXO0Ia, TaK U B CBETE NMPEJIOKEHUH, collepKallluX HOBBIC HUIEU
10 UX JajdbHEeMIeMy Pa3sBUTHUIO U oOecredeHHto. ABTOPOM IIPOBENEHO HCCIIeOBaHUE
BO3HHMKHOBEHHMS M Pa3BUTHs IApaHTUN HE3aBUCHUMOCTU aJBOKATCKOUW NEATENbHOCTH U ajl-
BOKAaTypsl B HCTOPHH POCCHICKOro rocyaapcra. IIpmBOIUTCS TOJIKOBAaHWE OCHOBHBIX
paccMaTpuBaEeMBIX IOHATHN: aJBOKAT, aABOKATCKasl NeATEIbHOCTh, aIBOKaTypa, AeATelb-
HOCTh aJIBOKATypBbl, IIPH 3TOM pa3AeiAIOTCs IOHATHS aJIBOKATCKOM NeATEIbHOCTUA U JIes-
TEJIbHOCTHY aJBOKAaTyphl. ABTOp BBOJUT B HAY4HBIN 000pOT Takue OINpeeeHus, Kak He3a-
BHACHUMOCTb aJIBOKATCKOM AESITEIbHOCTH M HE3aBUCHMOCTH aJIBOKATYpPHI, Ma€T COOCTBEH-
HBIE OIpe/IeNIEHUs] TapaHTUsIM HE3aBUCUMOCTH aJBOKAaTa, rapaHTUSM HENPUKOCHOBEHHO-
CTH aJBOKaTa, TapaHTHsIM HE3aBUCUMOCTHU aJIBOKATYpHI, OIpeAessieT Npeenbl JaHHO! He-
3aBUCHMOCTH ¥ OOBSACHSET CTPYKTYPY IIOCTPOCHHS IHCCEPTAIHOHHOTO HCCIIEHOBAHHS.
ABTOD BBISBIIAET OOIIee U Pa3IUYHOE B CrOco0ax obecriedeHus BBIIIEHA3BAHHBIX rapaH-
THH, OLIEHMBAET IOPSAJOK, CYIIECTBYIOLIUI B 3apyOeXXHBIX CTpaHaX, X Ha 3TOH OCHOBe
(GopMynUpyeT TeopeTUYeCKHe MON0KEH s U BBIBOMBI, IIpEJIaracT peKOMeHIauu o Co-
BEPIICHCTBOBAHHUIO JEHCTBYIOILIET0 3aKOHOIAaTENIbCTBA 00 aBOKATYype.

Teopernyeckast 3HaYUMOCTh HCCIIEOBAHUS COCTOUT B TOM, YTO OHO BOCITOJHSET
CYILLECTBEHHBIN IIp0OeIl B HayKe, IIOCKOJBKY IOJyYeHHbIe BBIBOIBI M MPEIOKEHUS CHC-
TEMAaTU3UPYIOT, Pa3BUBAIOT U JOIOJHAIOT €€ KaTeropuaiabHbIN anmnapar. Kpome Toro, mo-
JIOXXEHHs1, BHIHOCHMBIE HA 3aIUTY, U coepkKaHue paboThl IO3BOJISET MPUHATH K BEIBOAY O
TOM, YTO Pe3yJbTaThl MPOBEACHHOIO AUCCEPTALMOHHOTO HCCIENOBaHUS, CIIOCOOCTBYIOT
IIEPEOCMBICIIEHHUIO IIPOLiecca UCTOPUYECKOrO Pa3BUTHUS U 3aKOHOJATENHHOTO PerynupoBa-
HUs TapaHTUH HE3aBUCHMOCTH aJBOKATa M aIBOKATYPBHI.

. Cogepxanue quccepTallud CIIOCOOHO aKTHBHU3MPOBATH IIO3HABATENBbHBIN IPOLECC,
npuBleYs Oojiee IPUCTAIPHOE BHUMaHHE K Ipo0JieMaM OTEYECTBEHHOM U 3apybeskHOi
alBOKaTypel BOOOIIE, M K BOIIPOCaM, UCCIIEAyeMbIM B AUCCEPTAIlH, B YaCTHOCTH. Kpome
TOT'0, IOJIOXEHUS TUCCEPTALMU CO3Jal0T OCHOBY JJIS MPOBEAEHUS B OymyIneM TalbHEMH-
IIMX HAYYHBIX UCCIIEAOBAHUMN 10 PACCMOTPEHHOU B paboTe mpobiemMaTHKe.

Taxum ob6pazom, cienyer IpUiTH K BEIBOAY, uTo B auccepranuu T.I'. Jlabmxa aB-
TOPOM pellleHa Hay4dHas [pobiiemMa, UMeroIas Ba)KHOe 3HAUEHHUE VIS Pa3BUTHS OTEYECT-
BEHHOU IOPUINYECKON HAYKH.

IIpakTryeckas 3HaYMMOCTh UCCIIEJJOBaHUS COCTOUT B TOM, YTO BEIBOJEI, TIPEIJIOKE-
HUS ¥ PEKOMEHZAlMKM aBTOpa MOTYT OBITh UCIOJB30BaHBI B 3aKOHOTBOPYECKOM U TPaBoO-
TBOPYECKOM IMIPOLIECCE, B aJBOKATCKOM IIpaKTHKe. BBIBONBI M IpeasioKeHus, conepiKa-
IIMECS B QUCCEPTALIMU CIIOCOOCTBYIOT CO3JaHMIO HAJUIEXKAIUX MPABOBBIX MEXaHH3MOB,
pernaMeHTHPYIOIINX JesATeIbHOCTE aBOKATyphl U afBOKaToB B Pocculickon Penepannu.

IIpMMEHHUTENBHO K 3aKOHOTBOPYECKOMY U IIPaBOTBOPUYECKOMY IIPOIIECCY BBIBOIPI,
copMynupoBaHHBIE B JUCCEPTAIIMHA MOTYT OBITH MCIOJIH30BaHBI ISl MOJATOTOBKH U Ipa-
BOBOM 3KCIIEPTH3BI 3aKOHOIIPOEKTOB, 3aTParuBarOLIMX BOIIPOCH! IPaBOBOIO CTATyCa aJBo-
Kara ¥ aJBOKaTypEl, IIPH IIOATOTOBKe pelieHui PenepanpHoil nanaTsl afgBokaTtoB Poccuii-
cko Penepannu, aBOKATCKUX nanat cyorexToB Poccuiickoit @enepanuu.

Pe3ynpTathl HccnenoBaHus MOTYT OBITh TaKXKe MCIIOJIb30BaHbI B Y1eOHOM IIpoliecce
IOPUIMYECKHUX By30B M ()aKyJlbTETOB, B CUCTEME IOBHIIICHNUS KBATU(PHUKAIIUN aIBOKATOB,
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IIPH TIOJITOTOBKE METOAMYECKHX M YUeOHBIX TOCOOMII 10 MaHHOM MpoOiieMaThkKe, a Takxe
B Hay4HO-UCCJIEAOBATEIbCKOMN NS TEIFHOCTH.

Taxum oOpa3omM, pe3ynpTaThl AUCCEpTAllMOHHOTO mcciaemnoBanus Jabmwxka T.I'. co-
JIEpXKaT U3JI0KEHHE HOBBIX Hay4YHO OOOCHOBAaHHBIX PEIICHUN, BHEJPEHUE KOTOPHIX UMEET
CYyILIECTBEHHOE 3HAa4Y€HWeE ISl pa3BUTHS OT€YECTBEHHOM MPaBO3aLUTHON U IPaBOOXpaHU-
TENBHOU NeATEIbHOCTH.

Ha ocHOBaHMHU TIIATENIBHOTO aHaKM3a TEKCTa pelleH3upyemoit aucceprauuu T.I
Habmxa crienyeT chenaTh BBIBOI 00 00CTOATENIBHOCTH, KOMIIJIEKCHOCTH, BEICOKOM Hayd-
HOM ypOBHE, 3HAaUMTEIIbHONM TEOPETUYECKON U NMPAKTUYECKON 3HAYMMOCTH IIPOBEIEHHOTIO
HCCIIEJOBAHMS.

Hapsiny ¢ atumMm, B paboTe couckarens, Kak U B JIOOOM JpyroM oOCTOSATEIBHOM Ha-
YYHOM HCCIIeOBaHUHU, UMEETCS PSl HeIOUETOB, a TaK)Ke AUCKYCCUOHHBIX MOJIOXKeHUH. K
HUM TIPeJICTaBIsIeTCs] HEOOXOAUMBIM OTHECTH CIIEeyIOIIHeE:

1. B guccepraniuu aBTOpOM MPeNJioKeHO COOCTBEHHOE OIpe/ielieHue He3aBHUCHUMO-
CTU aJBOKATCKON NEeATEeNbHOCTH U HE3aBHUCHUMOCTH aJBOKaTypbl: HezaBucMMOCTh aaBo-
KaTCKOM IeATeNbHOCTH — o0ecliedeHHOe Ha YPOBHE 3aKOHA MPaBOBOE COCTOSIHHE JIULI, ITO-
JIyYUBIIUX CTATYyC aJBOKaTa, IPU KOTOPOM UCKIIFOYAETCS BO3MOKHOCTh BMEIIATENBCTBA U
BOCTIPEMSATCTBOBAHUS HMX 3aKOHHOH JEeATENHHOCTH IO OKa3aHWUI0 KBAIU(DUIIMPOBAHHOMN
IOpUauYecKol moMoimn. He3aBUCUMOCTE aIBOKaTyphl — oOecriedeHHOe Ha YpOBHE 3aKOHA
MIPaBOBOE COCTOSIHHE OPIaHOB aIBOKATCKOTO COOOIIECTBA, ITPH KOTOPOM OHU HaJEIECHBI
UCKJIIOYUTENIbHBIM IIPaBOM B PEIIEHWU BOIIPOCOB CAMOYIIPABJIEHUS U CAMOPETYJISLUU
(ctp. 51). OTH *Xe omnpenesieHUs] HAILTH CBOE OTPaKEHHE B ITOJIOKEHHUIX, BBIHOCUMBIX Ha
3amuTy. B TO e BpeMsi aBTOpOM He YUHTHIBAETCS, UTO IpejiaraeMoe ompeeneHue o0y-
CJIOBIIMBAET HEOOXOAUMOCTE OOecrieueHns] He3aBUCUMOCTH JIUIIIh Ha YPOBHE 3aKOHA, B TO
BpeMs Kak TpeOyeTcsi o0eclieueHre HEe3aBUCUMOCTH aJIBOKATCKOM IEATEIbHOCTH U aJIBO-
KaTypbl B I€ACTBUTEIIBHOCTH, a HE TOJIBKO IyTeM 3aKpeIIeHUs B 3aKOHE.

2. B muccepranuu aBTOp NPUXOJUT K 3aKITIOUYEHHUIO, YTO FAPAaHTUH HE3aBUCUMOCTH
aZIBOKaTCKOW JAESITENIbHOCTA M aIBOKATyphl MPEIACTABIAIOT COOOH CHCTeMy IPaBOBBIX
CpeICTB, CIIOCOOOB U MPOLENyp, IPEICTaBIEHHBIX MPUBIICTHIMU, IMMYHUTETaMH, Jeii-
CTBHE KOTOPBIX HAIlpaBJIEHO Ha IPEeAOTBpALLECHHE HE3aKOHHOTO BMELIATEIbCTBA U IIpe-
[IATCTBOBAHUS 3aKOHHOW JESITEbHOCTH aABOKAaTa — C OOHOM CTOPOHEBI, aJBOKAaTypPHI — C
npyro#. (ctp. 53). B To e BpeMs B AMCCEpTALlMU HE TPHUBOIUTCS JETATBHOTO MOSCHEHUS
MO3ULIMHA aBTOPA OTHOCHUTENBHO OTJIMYMS HE3aKOHHOTO BMeEIIATENIbCTBA OT HE3aKOHHOIO
BOCIIPEIISITCTBOBaHUS AEITEIbHOCTH aBOKaTa, a TaKXe JeTaIbHO HE IMOSICHEHO B Y€M MO-
KET COCTOSITh BMEILIATEIHCTBO B ACSITENLHOCTE aIBOKATYPHI.

3. B 4ucne npennoxeHul, HalpaBlIeHHBIX Ha BHECEHHe U3MEHEeHWH B JIeUCTBYIO-
ye 3aKOHOAATEeNbCTBO, BKJIIOYEHHBIX B IOJOKEHUsI, BBIHOCHMBIE Ha 3alllUTy B paMKax
JyiccepTalid, aBTOPOM (HOPMYJIUPYETCS MPEAIOKEHUS O JOIMOJHEHHH ¥ BHECEHHH M3Me-
HeHU# B nosioxxeHus 4.3 cT. 56, m.11 ct. 182 YIIK P®, (ITomoxkeHus, BBIHOCUMBIE Ha 3a-
muty 3a Ne 4, 5). B To ke Bpemsi, aHaJIOTHYHBIE TI0 CMBICITY IPEIJIOKEHHUS, B CBS3H C IPH-
HatueM @enepanbHoro 3akoHa ot 17.04.2017 N 73-®3, yxe UHTETpHPOBAaHbI B HOPMEI
VIIK PO.

4. B muccepranuu aBTOp ONEpUPYsT CTATUCTUYECKUM JaHHBIMH, HE BCErza I0JIb3Y-
€TCSl HOBEHMIIMMHU CTaTUCTUYECKHUMHU CBEICHHUSIMHU: TaK, HallpUMep, Ha CTP. 5 MPUBOLATCA
cratuctrdeckue ceeneHus 3a 2014 u 2015 rr.

5. B monoxeHuu, BEIHOCUMOM Ha 3a1uTy 3a Ne 6 quccepTaHTOM NpensiaraeTcsi Bo3-
BpPaTUTHCA K IBYXCTYIE€HYATON CHUCTEME 3alllUThl, TpeayCMaTPUBAOLIEH HAIUYKE 3aKIIIO-
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YeHHs CyJbU Ha Bo30Yy)KIeHHe YTOJOBHOTO JeNla B OTHOIICHUH aJBoKara. B kauecTBe anb-
TepHATHUBHOrO BAPUAHTA, 10 MHEHHIO aBTOPA, BO3MOXHO MPUOErHYTh K CHCTEME, Ipeay-
CMaTpHBaoleil HaUIne COTIacks MO0 3aKIIFOUeHHUs COBETa aJBOKATCKOM masarsl cyos-
€KTa 0 HAJIMYUH B JeHCTBHUIX aIBOKaTa MPU3HAKOB YTOJIOBHO-HAKAa3yeMOro ACSHMUs, I10CTIe
TIPUHATHS KOTOPOTO, BO3MOXKHO BBIHECEHHE PEeIIeHHs O BO30YXXIEHWH YTOJOBHOIO Jeja
YIIOJIHOMOYEHHBIM JIMIIOM. B TO ke Bpems, HaHHOE IpPEIOKCHUE HE ABIACTCA HOBBIM,
paHee OHO HEOIHOKPATHO IHCKYTHPOBAJIOCh B HAyYHO-IIPAKTHIECKOU JIUTEPAType U dop-
MYJIHpOBAJIOCH Ha YPOBHE IMCCEPTAMOHHBIX HCCIIe0BAHMH T10 aHAJIOTMYHO¥H IpobieMa-
TUKe.

TeM He MeHee, BEICKa3aHHBIE KPUTUYECKUE 3aMEYaHus, CYIISCTBEHHO HE BIUAIOT Ha
HOJIOKUTENBHYIO oneHKy auccepramuu T.I'. Jlabmwxa. MHorue U3 BBICKa3aHHBIX 3aMeva-
HUl HamnpaBleHbl Ha JalbHelllee COBEPIICHCTBOBAHME PabOTHI U MPOIOIDKEHHE paspa-
OOTKH N30paHHON HayYHOU IPOOIEMATUKH COUCKATENIEM.

CrelyeT OTMETHTB, YTO aBTOpedepaT AUCCEPTALH, KaK U caM TeKCT JUCCepTaluy,
TIOArOTOBJIEH COMCKATENIeM Ha BBICOKOM YPOBHE, OH B IIOJIHOM Mepe OTBedaeT BceM Heob-
XOIUMBIM TPeOOBaHHUSAM W MOJTHOCTBIO OTPAXaeT CTPYKTYpPY, COAEpIKaHHE U PE3yIbTaThl
IIPOBEIEHHOT'O UCCIIEOBaHUS.

BoiBoAbI:

1. Muccepranus Jabmxa Tatesusl ['puropbeBHEI Ha TeMy: "ObGecrieueHre rapaHTHH
HE3aBHCHMOCTH aJJBOKATCKON IessTeJLHOCTH ¥ aJBOKATyphl" SBISETCS 3aKOHYEHHOW ca-
MOCTOSITENILHON HAYYIHO-KBaTU(HUKAIIMOHHON paboTOM, UMEIOIer 3HaYeH!E UL Pa3BUTHSA
OTEYECTBEHHOU IOPHINYECKON HayKH, a TaKKe, Ha OCHOBaHHH BBIIOJHEHHBIX aBTOPOM
WCCIeIOBaHUI H3J10XKEHEI HOBble HAyYHO OOOCHOBaHHBIE PEIIEHHMs, BHEAPEHNE KOTOPBIX
FIMeeT CyLIEeCTBEHHOE 3HaueHHe Ui Pa3BUTHS OTEYECTBEHHOM IPaBO3ALINTHON U IPABO-
OXpaHUTEIbHON JEeATEILHOCTH.

2. Tuccepranus J{abuxa Tatbsausl ['puropseBHsI Ha TeMy: "OGecreuenne rapaHTul
HE3aBHCHUMOCTH aJBOKATCKOM [eSTEIbHOCTH M aJBOKATYpBl' COOTBETCTBYET KPHTEPUSM,
YCTaHOBJICHHBIM [ToI0XKeHHeM O HPHCYXAEHUM YYEHBIX CTENeHed, yTBEPXKIECHHBIM II0-
craHoBieHueM IlpaButenscTBa Poccuiickoit @eneparuu ot 24 centa6ps 2013 roma Ne
842 (8 pen. ot 30.07.2014).

3. Jlabmxa TaTtesHa ['puropbeBHa 3aciTy’KUBaeT MPHCYKIACHHS €i yIeHOU CTENeHN
KaHIWJATa IOPUIAYECKUX HayK rmo crnenuansHocta 12.00.11 - "CyneOHasi OesITeIIbHOCTD,
IIPOKYPOpCKasl NesTeNbHOCTD, IPaBO3allMTHAS U MPAaBOOXPaHUTEIbHAL IesITeTbHOCTD" .

Jloxrop ropuauueckux Hayk (12.00.11), noueHr,
IIPOPEKTOp , Ipodeccop Kadenphl alBOKATYpPhl U
IPaBOOXPAHUTENBHOH NesTensHocTd HOY OBO
"PoccuiicKas akaJeMus aJBOKaTypsl M HoTapuara'

[Moamucs 10.10.H., goueHta Aaapest Bukroposuya Parynuna
3aBepsIo:
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OT3BIB IOATOTOBNIEH JOKTOpOM ropunudeckux Hayk (12.00.11), mouentom A.B. Parymu-
HBIM, 00CYXJIeH U 000peH Ha 3aceqaHuu Kadeaphbl aIBOKaTyphl U MPaBOOXPaHUTEILHOM
NEATEeIPHOCTH HEroCyAapCTBEHHOI0 00pa30BaTEeIbHOTO YUPEXXIEHUS OpPraHHU3allud BbIC-

mero obpasoBaHusi "Poccuiickas akamgemuss agBOKaTypel W Horapuara"  (IIPOTOKOJ
Ne 40 or" ez " a9 2017 1.).
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