YTBEPXOAIO:

3amecTuTeNb npekTopa
defepanbHOro rocyapcTBeHHOro
610 )KETHOTO YUPEXAEHNS HAYKU
NHCTUTYTa rocygapcTea v npasa
PoccuiicKoit akaeMumn Hayk

1,0 Hay4HOI paborTe,
MbKTOp HOPUANYECKNX HayK

OT3blB

BelyLLlel opraHusaunm esepanbHOro rocyfapcTBeHHOro
yupexaeHusa Haykun MIHCTUTyTa rocygapcrea v npasa
Poccuinckon AKagemMnm Hayk Ha gucceprayunio
Anunmooin OunHbl PugateBHbl «KOpuanyeckas gopma
NOJINTUYECKOrO pexxnma (Ha npumepe Poccnimnckon degepanmm)»,
npeicTaB/IEHHYO Ha COMCKAHME YUYEHOW CTerneHn
KaHaupaTta opuanyeckmnx Hayk no cneynanbHOCTU
12.00.01 —Teopua n ncTtopua npasa v rocypapcrea;
NCTOPUA YYEHWUIA O NpasBe U rocypapcree

AKTYyanbHOCTb TEeEMbl uccnegosaHua. [AuccepTtayMOHHOE UCCefoBaHMe
AnnmoBoil nHbl PuthateBHbl «HOpugmnyeckas opma noMTUHECKOro pexumma (Ha
npumepe Poccuiickoin depepaunmn)» MOCBALWEHO akKTyalbHOW MpobremMaTuke -
006LWMX 3aKOHOMEPHOCTEeN BO3HUKHOBEHUSA, (YHKLUWOHWPOBAHUA W pPas3BUTUSA
MOIMTUYECKOTO PeXnuma, ero CTPYKTYpbl U OCHOBHbIX 3/1eMeHTOB. COBpPeEMEHHbIE
yCNoBUs pa3BmMTUS 0bLLeCTBa M rocyaapcTBa AUKTYHOT HEO6XOAMMOCTb HAay4YHOrO
OCMbIC/IEHWNS AMHAMMWUKN NONUTUYECKOTO PeXnma, B TOM YMCe C YYeTOM pa3BuTus
3aKOHOfaTeNbCTBa.

O6BbEKTMBHOCTb M [OCTOBEPHOCTbL  MPeACTaBNEHHOro  maTtepuana

noaTBep>Xaa€eTcCA Ha/IMYNeEM I/I36paHHOVI MeToaonornn, 0060CHOBaHHbIM
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onpegeneHnemM Lenu, 3afad, pesynbTaTbl pelleHns KOTOPbIX BblpaXKeHbl B HaYy4HOW
HOBM3HE W TMONOXEHUSAX, BbIHECEHHbIX Ha 3aWMTy, 3HA4YUTENbHOW anpobauunen
pe3ynbTatoB  UCCNeAoBaHWA Ha MeXAYHapoAHbIX, BCEPOCCUMUACKMUX  Hay4HbIX
MeponpuaTnax, Nybnmkaumsax B peLeH3npyembiX U3LaHUAX. O61BbEKTMBHOCTL U
[JOCTOBEPHOCTb  MOJIYYEHHbIX  Pe3ynbTaTOB  BblpaXkaeTcsi B 0060CHOBaHMM
AMCCepPTaHTOM COOGCTBEHHOM NO3ULUM B MPUBELEHHbIX KnacCUgukaumax CTeneHu
paspaboTaHHOCTY TeMbl. [1py pacCMOTPEHUN M36PaHHOW TeMbl UCCNeA0BaHNA 0c060e
3HaYeHMe WMeeT BbIGOP METOLONOTMYECKOr0 WHCTPYMEHTapus, COOTHECEHNE,
OpraHuyeckoe, cofepxXaTe/lbHOe U TEKCTyaslbHOe B3aUMOLENCTBME TaKUX 3/1eMEHTOB
Kak npegMet, OOBEKT, LUenb, 3afjaynm wuccrefosaHus. Bce 3Ty 3nemMeHThI
B3aMMOCBA3aHbl, COMOAYMHEHbI W BbINOMHAKT CBOW Hay4yHO-NMO3HaBaTe/IbHbIEe
(yHKumMn. TMocTtaBneHHas [A.P. AnnuMoBOM UeNb uUcCnegoBaHUs, cocTosiwas B
pa3paboTKe CUCTEMbl Hay4HbIX TOMIOXKEHUA, OTpaXKalWmMX 3aKOHOMEPHOCTM
pasBUTMA N (PYHKLMUOHMPOBAHMA HOPUANYECKON (HOPMbl MOMIMTUYECKOTO PEXMMa,
obycnoBnnBaeT MNOCTAaHOBKY COOTBETCTBYHKLWMX WCCNef0BaTE/IbCKUX 3a4ay U
npegonpegenser o6LWYy OTUKY U CTPYKTYpPY AUCCEPTALNUOHHOIO UccnefoBaHus.

CTpykTypa pab6oThbl. O6beM rnae u naparpaoB B LENOM BblAepXKaH
[0CTaTOYHO nponopumoHanbHo. CTPYKTYpHO AuccepTauua COCTOUT U3 BOCbMMU
naparpados, 06beMHEHHbIX B TPU TNaBbl.

[MepBad rnaea MNOCBALLEHA TEOPETUYECKUM MpefnocbiiKam ucciefoBaHUS
MOSIMTUYECKOTO pexunma M COCTOMT M3 Tpex naparpagoB. B Hayke Teopum
rocygapctsa M npaBa, a TakXe W B WHbIX CMEXHbIX HayKax MnpefcTaB/ieHO
MHOXECTBO MOAXO0A0B K ONpeAeneHnt0 TeEpMUHA «MOIMTUYECKNIA PEXXNM», & TaKXKe
N KPpUTEPUEB TUMOIOTUN MOSIMTUYECKUX PEXXUMOB. ABTOP NOAYEPKMNBAET, HECMOTPSA
Ha MHOXECTBO pas3/InYHbIX Knaccuumkaumin, rnaBHbIM OCTaeTcqd [eneHue
MOMIMTUYECKUX  PeXMMOB Ha  [eMOKpaTU4YeckMe UK HefeMOKpaTuyeckune
(aBTOpPUTApHbIE 1 TOTANUTapPHbIE), a TaKXKe COOTBETCTBYHOLW WA aHain3 rocyapcTs
Ha npeAMeT KOHKPETHbIX OT/IMYNTENbHbIX OCOOEHHOCTEN TOr0 UM MHOTO pexumMa

B X B3aMMOCBA3N CO C/0XXMUBLUMNMUCA O6U_I|eCTBeHHbIMI/I OTHOLWEHNAMMN.



Kpome Toro, uccnegoBaHa cneunmnka oTpaxXeHns nonTUYECKOro pexrma B
cucTeMe 3aKOHOAaTeNbHbIX aKTOB rocyjapcTBa - topuguyeckas ¢opma
MONNTUYECKOTO peXuMma, a TakXXe OTMEYEHbl ee OCHOBHblE MpU3Haku. B pamkax
NepBoOM rnaBbl TakKXXe M3Yy4YeH POCCUMCKMIA U 3apyOeXHbld OMnbIT MCCNefoBaHUA
MOINTUYECKNX PEXUMOB W Bblfe/EHbl €r0 OCHOBHbIE 3/1IEMEHTbI. YUYeT Hay4yHOoro
onbiTa B aHHON cthepe npeacTaBnseT HECOMHEHHbIV UHTEpPeC AN Lenen faHHOA
paboTbl, NpPeXae BCero, ¢ MeTo4010MMYECKON TOUKN 3peHns. [lenaeTcs BbIBOj, YTO
obuent YepTO BCeX KOHLUENUMIA UCCnefoBaHNA MONTUYECKUX PEXMMOB ABMISAETCA
Hanmuune onpefeneHHOro Ymcnia UHANKaTopoB, KOTOPbIe NOAJ/EeXaT aHann3y, nocne
Yero fAaHHble WHAWKATOPbl YUYMTbIBAOTCA A/ OKOHYaTe/lbHOM OLEHKM KayecTBa
MONNTUYECKOrO pexxmma. Mpu aToM KOAUYECTBO M Ha3BaHWUA WHAMKATOPOB MOTYT
He coBMajaTb, a TakKXKe MOryT pasfiMyatbCs Cnoco6bl MX TFPYNMNUPOBKU, HO B
rNaBHOM MCCNef0BaHUA CXOAATCA, MOCKO/bKY OCHOBHbIMM OObekTaMW aHannsa
ABMIAKOTCA OCOOGEHHOCTU peanu3auunm npaB U CBOOGOL JIMYHOCTU, a Takxe
rocyfapCTBEHHbIA MeXaHU3M 1 npaBoBas cUCTeMa B LLe/oM. MONNTUYECKNIA PeXXnM
TakXXe 3aBMCUT OT CYLLeCTBYHLLEro B 06LLeCTBe NPaBOCO3HAaHMA W MPaBOBOIA
KY/NbTypbl, YTO B3aMMOCBS3aHO C OTMEYEHHbIMU OO6LECTBEHHbLIMM MpoLeccamu.
[aHHble (haKTopbl ABNAKOTCA CYLL,ECTBEHHbIMW B BOMpOCax peanu3auuy npasa u
noffep>aHus npaBonopsijka B o6LecTBe.

BTopas rnaBa COAEPXWUT aHann3 06LLIMX BOMPOCOB B3aUMOBUSHUS MPaB W

cBOGO/L YenoBeka W rpaxAaHuWHa W MOAMTUYECKOTO peXuma, a TaKxke

MpoaHann3npPoBaHbl OrpaHNYeHNs NpaB MMYHOCTU. B3aMMOCBA3b MeX 1y npaBami 1
cB060OaMM YeNOBEKA U COCTOSIHUEM NOMMTUYECKOTO PeXxnuma MOXHO NpocneinTb B
[BYX acnekTax.

Bo-nepBbIX, cneflyeT YYuUTbiBaTb KOHCTUTYLMOHHYH CTpaTerui, KOTOpylo
n36pano rocyaapcTeo B BOMPOCE OrpaHU4YeHUs NpaB UM CBOGOA: Kakue npaea
nojnexaT OrpaHUYEHUIO, a Kakne —HerT.

Bo-BTOpbIX, Heo6XoauMo  06paTUTb  BHMMaHMe Ha  YpPOBEHb
rapaHTUPOBAHHOCTU M 3alLMLIEHHOCTM MpaB UM cB06OJ 4enoBeka. VIMEHHO OT

peweHna AaHHOro Bonpoca - CTerneHn COBMECTUMOCTU CBO60,EI,I:>I KOHKPETHOI O
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nHansnagyyma c 06I.Ll|eCTBeHHbIM 61arom - 3aBUCUT CTAOUNIBHOCTb MOIMTUYECKOTO

pexuma B rocyapcTse.

Copep>xxaHune TpGTbEVI rnaBbl pacKpbliBaeT OCHOBHbIE BOMPOCHI

3aKOHOJATeNbHOrO PEeryanpoBaHns (GOPMUPOBAHUS W AeATEeNbHOCTW OpPraHoB
rocyfapcTBeHHOW BnacTu. [AMCCEPTAHTOM MK3ydeHa creunduka opraHusauum u

beHKU,I/IOHI/IpOBaHVIFI 3aKOHOAaTe/IbHbIX, WUCMNOJIHUTE/IbHbIX, cy,u,e6Hb|x OopraHoB

rocyfapcTBeHHOW BnacTu B Poccuiickoit deaepauun. Oco6oe BHUMaHUE yaenseTcs
mecTy Mpe3naeHTa Poccuiickoini degepauun B encTeMe pasfeneHus BnacTen, a
TaKXe MoKasaHa crneunduka MexaHu3mMoB, KOTOPble HalleNeHbl Ha HeaonyLlieHue
y3ypnauumn BnacTu B paMKax OJHOro opraHa rocyjapcTBeHHOI BNacTW - CUCTEMbI

CEPXXEeK W MPOTUBOBECOB; OTAE/NIbHO PACCMOTPEH CTaTyC MPaBOOXPaHUTENbHbIX

opraHoB (CneacTBeHHOro KomuTeTa Poccuiickoir degepauuun, [MpoKypaTypbl

Poccuiickonn Pepepaunn, PenepanbHoOM cnyxbbl 6e3onacHocTM Poccuinckom

depepaunn, PenepansHOn cny>bbl BOMCK HaLMOHaNbHOW reapanmn Poccuiickoi
depgepaymn).
OueHKa Hay4yHOW HOBU3HbI AuccepTauum W CamMOCTOATENbLHOCTMU

NoNyyYyeHHbIXpe3ynbTaToB. OCHOBHbIE BbIBOAbI M MOMIOXEHNA AUCCEPTALMOHHOIO

nccnefoBaHus 061afaldT Hay4yHOW HOBW3HOW, OHM MO3BONAOT MO-HOBOMY

B3rNAHYTb Ha 06LjMe 3aKOHOMEPHOCTUM AUHAMUKMA MONUTUYECKOTO Pexuma.
NncceptaHTOM CHOPMYNMPOBaH aBTOPCKUIA MOAXO[ K WM3YUYEHUI HOPUANUYECKON
(GOpMbI MOMUTUYECKOTO PEXMMA, OCHOBAHHbI Ha 00BEKTUBHbLIX KpUTepusax. Tak
Ha3blBaeMas opugnyeckas hopma NnoaMTUYECKOrO pexuma npejanonaraeT TECHYHO
CBSI3b C 3aKOHO/JATE/IbCTBOM: C OfIHOI CTOPOHbI, HEKOTOPbIE CreLUpUYecKne 4epTbl
MOIMTUYECKOTO PeXuMa HaxoAsT CBOE OTPaXKeHWe B 3aKOHOAATeNbCTBE, C APYroi

CTOPOHBI, pa3pa60TKa 3daKOHOAaTe/IbCTBa, a TakKXXe U ero npumMmeHeHne B0 MHOIrom

onpepaensieTcs CNOXMBLUECA NpakTUKoOi peanusaumm GopM U MeTO[O0B

OCYLLLECTBNEHUNA TOCYAapCTBEHHON BNacTw.
O6GOCHOBAHHOCTb U [A0CTOBEPHOCTb HAy4YHbIX MOMIOXEHWI, BbIBOJOB W
peKomMeHaaunii, chopMynnpoBaHHbIX B AUCcepTaLUnn, onpeaensetcs n3bpaHHbIMY

TeopeTnyeCKMM noaxodamu, 06beEMOM NCnosibyemMmblX MCTOYHUKOB - HayHHOVI



NNTEpaTtypsbl, 3aKOHOAaTeNbCTBa, MaTepMasioB npaBonpmmeHMTeanon n

MPaBOTBOPYECKOW MPaKTUKMN.
AvccepTalUnoHHOe MccnefoBaHMe 06M1aAaeT Heo6XO0AUMbIM BHYTPEHHUM

eJMHCTBOM. [IpM MOArOTOBKE AUCCEPTALMOHHOIO WCCMeAoBaHUA WCMNONb30BaHa

COBpPEMEHHass MEeTO/0N10TUS, KaK O6LeHayuHble, TaK U cneunduyeckne MeTofpbl

lopuanyeckoli Hayku. AsTopedepaT AMcCepTaLumM OTPaXKaeT ee CcoaepKaHue.

BbiBoAbl, nony4yeHHble [OA.P. AnNMMOBOW B pe3ynbTaTe MNPOBEAEHMA

[VCCepPTaLMOHHOr0 NCCeA0BaHna Ha TeMy «HOpugnyeckas hopma nosMTUYECKOTO

pexuma (Ha npumepe Poccuiickoli ®depepaunmn)», OTPaXKeHbl B MOMOXEHUSX,

B LlEJIOM OHWU ABMIAKTCA HOBbIMW N 3HAYUMbIMW O

BbIHOCUMBbIX Ha 3aliuTy,
Pa3BUTMSA KakK lOpUAMYECKO HayKn BooOLLe, TaK U TeOpuu Npaea U rocyaapcTea, B

HaCTHOCTM.

BMecTe ¢ TeM, C YYeTOM MOJIOXKUTENbHbLIX XapakKTepUCcTUK NpecTaBNeHHOro

ANCcCepTaunMoHHOro wuccsiegoBaHNA, H€O6XO,CI|I/IMO OTMEeTUTb, 4YTO B pa60Te

coaepyaTcs U ANCKYCCUOHHbIE NMONOXK EHUS.

1. ABTOp B CBOell paboTe BBOAUT B HayUHbIli 060POT TEPMUH «lOpManYecKas
(hopMa NOMMTMUYECKOTO peXxnmMa», OAHAKO TeOPeTUYeCKMe OCHOBAHMUS, Ha KOTOPbIX
6asnpyeTcs flaHHas KOHCTPYKLUSA, B paboTe OCBelleHbl HeJ0CTaToOuYHO. B pamkax
Ny6ANYHON 3aWMTbl aBTOPY NpeanaraeTcs 60nee aprymeHTUPOBaHHO paccCMOTPeTb
1 PacKpbITb TEOPETUYECKNE OCHOBbLI PAaCCMaTPUBAEMOTO SIB/IEHUS.

2. lMpepanaraemblii AUCCEPTAHTOM MOAXO0A K W3YUYEHUIO MOMUTUUYECKOrO

peXxXnma npeacrtaBnideTca He6eccnopr||v|. Tak, BbI3blBaeT HEO6X0,U,I/IMOCTb

[0MNONTHNTENIbHOTO 060CHOBAaHMSA CTPYKTYpa BTOPOWA rnaBbl paboThl, rae OTAENbHO

paCcCMOTpPEHbI MOJIMTUYECKME TpPpaBa ANYHOCTU KaK 3/IEMEHTA MNOJIMTUYECKOIO

peXxunma, B TO BPEMA KaK aHa/ln3 OCTa/IbHbIX MpPaB Ye/I0BEKaA 06'be,Cl|I/IHeH B NepBoM

naparpade. [peAacTaBnseTcs, 4TO Takas HepaBHOMEPHOCTb  BAMSIET  Ha

060CHOBAHHOCTb Ha BblIBOAaX, NMNOJIYYEHHbLIX B PE3y/ibTaTe NCcnegoBaHnA.

3. B TpetbeM nNOMIOXEHWM, BbIHOCMMOM Ha 3aluTy, peyb WMAEeT 0 TakK

Ha3blBaeMbIX «0a30BbIX CTPYKTYypax», KOTOopble MOIyT OblTb  «/TMYHOCTHO

«FOCY/[]JapCTBEHHO HanpaBNeHHbIMW». He sBnseTcs

HanpaB/neHHbIMW», a TaKXe
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0‘-I€BI/I,U,HOI7I Lenb BblAENEHNA TaKUX CTPYKTYP B paMKaX Hay4YHOro aHaljim3a

MONIMTUYECKOTO peXuma rocyaapctea. [lonaraem, [aHHbIA acnekT Tpe6yeT

OOMOJTHUTENIbHOTO 060CHOBaHMA.

CthopMynMpoBaHHble 3aMeyaHWs B LENOM He BAMAIOT Ha 06Uyt

MONOXWUTENbHYIO OLEHKY AMCCepTaLun, HO SBAAKTCS OCHOBAHWMEM [N HAy4YHOW
ANCKYyCCUn.
BblBOA: AMCCEPTALMOHHOE uccnefoBaHMe ANUMMOBOIN [AUHbI PudaTeBHb

«HOpuanueckas dopma NOMMTMYECKOrO pexuma (Ha npumepe Poccuiickoit

npeactaBnsieT coboi HayyHO-KBanupuUUMpoBaHHYK paboTy, B

MMeloLWen 3HavyeHne pAna

depepaunn)»
KOTOPOM COMAEpPXUTCA pelleHne Hay4yHoW 3afgayu,
pa3BUTUA COOTBETCTBYIOLLEN OTPAC/IN 3HAHWIA, YTO COOTBETCTBYeT TpebOoBaHMAM

a63. 2 n. 9 TloNoXeHWs O MOpsSAKE MPUCYXAEHUS YUYEHbIX CTeneHeid,

yTBepPXAeHHOro loctaHoBneHuem [llpaBuTenscTBa Poccuiickon degepaunu ot
24.09.2013 Ne 842 (B geicTBYytOLW e peaakumnn).

AnunmoBa [uHa PudgateBHa 3acnyuBaeT NPUCYXAEHUS UCKOMOW CTerneHu
KaHAnAaTa rpuanyecknx Hayk no cneuyuanbHoctn 12.00.01 - Teopusa n ucrtopums
npaBa W rocyaapcTsa; UCTOPUSA YYEHUI O NpaBe M rocyaapcTse.

OduunanbHbli OT3bIB 06CYXXAEH W 0A06pPeH Ha 3acefaHUM CekTopa
(hunocohuu npasa, UCTopuM N Teopun rocygapctaea n npas 30 aesrycta 2022 roaa,

npoToKon Ne7.

.0. 3aBeAyIOLLEro CEKTOPOM (hnaocothun
npasa, UCTOPUU U TEOPUN TOCYJapcTBa

(heiepanbHOro rocyapCTBEHHOr0
yupexaeHns Hayku MIHCTuTyTa
rocygapcTtea 1 npa.a Poccuiickom
aKageMnm Hayk,

AOKTOPp OPNANYECKNX HayK, AOLEHT
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