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Angpuuenko Jliogmuiaa BacuibeBHa — TOKTOP I0OPUANYECKUX HAYK,
saBepyommii I{eHTpOoM myOIMYHO-TTPABOBBIX MCCIIEIOBAHN (24080 2).

Bapankor Baagumup JleoHupoBud — Hay9HEBIN COTPYIHUK OT/EJa
COIMAJILHOTO 3aK0oHOmaTeabeTBa (§ 3 2naswl §).

BynaeBckuii Bopuc AsekcaHapoBUY — KaHAUAAT HOPUANUIECKUX
HAYK, JIOIEHT, JIOIeHT KadeApsl rpaskJIaHCKoOro mpasa MoCKOBCKOro
TOCYyZapCTBEHHOTO opuandeckoro yHuepcutera umenn O.E. Kyra-
pmua (MTIOA) (§ 1, 2 enaswl 11).

Boakosa Haranbsa CepreeBHa — KaHAMZAT IOPUANYECKUX HAYK,
y4eHbIlT cekpeTtaps (§ 1 2aasvt 7; § 1 2aasvt 10 8 coaem. ¢ FOU. Iynae-
yoeot; § 2 enaswt 10; 3axarouenue).

T'aaseipua Tumodpeit CepreeBud — HayYHBIN COTPYIHUK OTHEJa
aJIMVHVICTPATUBHOTO 3aKOHOIaTeIbCTBA U poriecca (§ 1 2aaswl 3 8 co-
asm. ¢ O.10. Epemunot).

Erommna JIro60Bb AJlekcaHAPOBHA — HAYYHBIN COTPYIHMUK OT/IEJIa
3aK0HOJIATENIbCTBA O TPYE U ColuaIbHOM obecrieuennn (§ 5 2nasvt 3).

Epemuna Oapra FOpreBHa — HAYYHBIN COTPYIAHUK OTHAEJA COIM-
aJIbHOTO 3aKoHOAaTe N beTBa (§ 1 2na8bt 3 8 coaem. ¢ T.C. [nasvipunsim
u § 4 enaswt 3).

MypaBnepa Oxcana OieroBHa — KaHIUZAT IOPUINYECKUX HAYK,
BeAYIIMII HAYYHBI COTPYIHMUK OTHeJa (PMHAHCOBOTO, HAJIOTOBOTO U
OI0IPKEeTHOTr0 3aKOHOJATeJIbCTBRA (24a8a 4).

Rananpgua Huna AsexcaHgpoBHA — HAYYHBIN COTPYAHUK OTZeJa
COLIMAJIBHOTO 3aKOHOJATEJIbCTBA (CNUCOK UCNOAL30BAHHBLL UCTNOY-
HUKOB).

Rumop Cuarx — crnernuasbseii goxkaagunk OOH mo Bompocy o
mpaBe Ha obpasoBaHnue (IIpeducaosue).

Maxuug JImutpuit VIBaHoBUY — HayYHBI COTPYIHUK OTHEJa CO-
IIMaJILHOTO 3aKOoHOAaTe sbeTBa (§ 4 2nasbl 11).



ABTOPCKUIA KONNEKTHB

Meabaur Tumyp EBrenbeBud — HayuHBIN COTPYZHUK OTHeJa
COLMAaJJIbHOTO 3aKoHOAaTeabcTBa (§ 2, 3 2aasvt 3; § 5 2aasvl 9; § 5
eaaest 11).

Iapaymkun Anexrceit BragumupoBud — KaHAUIAT IOPUINUECKUX
HAyK, 3aMeCTUTeJb 3aBefyiomiero IleHTpoM IPaBOBOTO aHaaM3a U
IIPOTHO3VIPOBAHMKA (21a84a 9).

Ilnroruna Mlaaa BaagnmupoBHa — KaHAMIAT I0PUINYECKNX HAYK,
BeAYIIMiT HAY4YHBI coTpyaumk IleHTpa myOaMYHO-IPaBOBBIX MCCIE-
noBaHMIA (2sa8a 6).

ITynsaesa Enena BanepbeBHa — KaHIUIAT IOPUANIECKUX HAYK, Be-
IYITIUI HAYYHBI COTPYAHMUK OTZeJNa COIMAJIbHOTO 3aKOHOAATETbCTBA
(§ 2 2na8vL 7; § 2 2naswl 9, § 3 2nasvl 9 6 coaem. ¢ H.B. IIymuno, § 4
2na8bt 9).

IIyrnno Haranpa BacuiabeBHa — KaHAMOAT I0PUINYECKUX HAYK,
3aBeJIYIONIAA OTJIEJIOM COIMAJBHOTO 3aKOHOATEINLCTRA (2nasa 1; § 3
enasvl 7; § 3 enasvt 9 6 coasm. ¢ E.B. ITyaasot; § 3 enaswl 11).

CenesneB Bmagmmup ApkagbeBud — KaHIUZAT SKOHOMUYECKUX
HayK, CTapINii HAYYHBI COTPYAHMUK OTZeJNa a IMUHICTPATUBHOTO 3a-
KOHOJIaTeJIbCTBa 1 Ipoliecca (§ 6 2aaswbt 3).

IlomaproBa Patuma BanepbeBHa — HaYYHBIN COTPYIHUK OTHEJA
COIMAaJIbHOTO 3aKoHomaTeabeTsa (§ 1, 2 2aaswl §).

Yykosckaa Exarepuna InyapaoBHa — KaHIMIAT HOPUANYECKUX
HAYK, [JIABHBI HaYYHBI COTPYIHUK OTAEJA COIMAJbLHOTO 3aKOHOa-
TesibeTBa (§ 1 2na6bt 9).

HlynuenoBa FOmma VMropeBHa — KaHAMIOAT OPUANYECKUX HAYK,
BeJyILIUI Hay4HbBI COTPYIAHUK OTAeJa arpapHOro, 3K0JIOTMYeCKOro I
IIPMPOZIOPECYPCHOr0 3aK0HOKaTeNbCTBA (§ 4, 5 2naswl 7; § 1 2aaswt 10
8 coaem. ¢ H.C. Boaxosotl).
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Knwop CuHrx,
cnieumanbHbivi foknaadnk OOH
10 BONpocy o rnpase Ha obpa3oBaHne

Obpa3zoBaHne — 0OCHOBA Pa3BUTKA. ITO (DyHAAMEHTAJIBHOE ITPABO Ue-
JoBeka. [TouTy Bo BceX CTpaHaX CyLIECTBYIOT 3aKOHBI 00 00pa3oBaHuy,
HeoOxonyMble 1A o0ecriedeHus IPaBOBbIX OCHOB (DYHKIVIOHVPOBAHUA
cucTeMbl 00pa30BaHNA. AT 3aKOHbI HYKJAI0TCA B IIePUOANIECKOM 00-
HOBJIEHMM B LIeJIIX IIPMBENEHNA UX B COOTBETCTBIE C VI3MEHAIIMMUCH
3aIIpocaMy roCyZapCcTBEHHOM 00pa30BaTesIbHON IIOJIUTHKY. BrinosHe-
HYle JTaHHOW 3aja4y TpeOdyeT HaJIM4MA CIIeLMaJM3MPOBAHHO OpraHu-
3aumy, obecreuyBaloIlell HAyUYHYI0 OCHOBY TaKIX M3MeHeHuil. Bee 3a-
KOHOIIPOEKTHI, B TOM 4McJie B chepe 00pas3oBaHus, pa3pabaTbiBaeMble
MCIIOJIHMTEJIbHOM ByacThio B Poceniickoit Penepanuy, noajesxart mnpa-
BOBOJI 3KCIIepTH3€e B JIHCTUTYTe 3aKOHOJATENbCTBA U CPaBHUTEJIBLHOTO
npaBoBeznenus npu IlpaBurensctse Poceniickoit Penepanyy B Mockse
B LIeJIAX 00eCIIeueHNs X COOTBETCTBIA AeICTBYIOIEMY 3aKOHOAATEIIb-
CTBY M MeXKIyHApOIHLIM 00s3aTesnbcTBaM Poccuiickoit Deneparym.
OTgeJ coumabHOTO 3aKOHOMATENbCTBA VIHCTUTYTa IPOBOUT JCCIIE0-
BaHMA B cpepe 00pa30BaTENbLHOrO IIpaBa, KoTopas 6e3yCJI0BHO NMeeT
BasKHelIIIlee 3HaYeHe U TpedyeT ryIyDOKOoro aHaIu3a 1 PasMbIIIIeHNIL.

IIpsamoe 0Ka3aTesbCTBO BBIIIECKA3aHHOTO — HACTOAIee M3AaHUeE.
OtpaBas Do/KHOE MMeIoIlelicsa IPaKTUKe M OPUEHTUPYACh Ha OynLy-
IIjee, OHO pacCMaTpyUBaeT IIMPOKUI CIIEKTP aKTyaJbHBIX BOIIPOCOB.
Jlrobasa cucremMa 00pa30BaTEJIBHOTO 3aKOHOAATEJbCTBA LOJIKHA OBITH
aIrpuopy OCHOBAHA Ha KOHCTUTYLMM cTpaHsbl IIpaBo Ha nosydenue ob-
pasoBanua B Poccun — ofHO 13 byHIaMEeHTAJNbHBIX Y HEOTBEMJIEMbIX
KOHCTUTYLMOHHBIX ITpaB. OTpanHo, uto Rorcturyrmsa Poceniickoit Pe-
Jepauyy TapaHTUPYeT IPMOPUTET MeKAYHapOIOHBbIX HOpM. JlaHHBIR
IIOJXOJ MIMeeT 0CO0YI0 3HAYMMOCTb C y4eTOM TOr0, UTO, KOIa rocygap-
CTBO TPAHCIMPYeT MeXKIyHapoAHble 0043aTeJIbCTBA, BOSHMUKAIOIINE B
CIUJIY 3aKJIYEHHBIX COIJIAIIeHMI, B HOPMBI HallMOHAJIBLHONM IIPaBOBO
CHUCTEMBI, HaMBbICIIIEe MECTO MEeKIYHAPOJHBIX HOPM B MepapXuy Ipa-

' Mepesop, nogrotosaeH CmupHoBsoii M. B., K.l0.H., LLM, Hay4HbIM COTPYAHVMKOM YHMBEpCUTETA
MaHuecTepa, BenvkobputaHus.
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Knwop Currx

BOBBIX aKTOB fIBJIETCA CBUJETEJBLCTBOM yBasKeHIs MEXKyHapOJHOTO
IIpaBa.

Hacrosmee nusnanne ABIAETCA BEXOJ Pa3BUTUA HE TOJBKO B KOH-
TeKcTe TpaHcdopMalyy o0pa3oBaTeIbHOTO 3aKOHOAATeIbCTBA Ha 00-
IIlerocyJapCTBEHHOM YPOBHE 1 He TOJBbKO C YYeTOM TeKyIero mpezce-
nartesbeTBa Pocern B BPVIKC, HO 1 B Me:KrocyZapCcTBEHHOM KOHTEKCTE,
B MCTOPMYecKuii MoMeHT yTBepskaerns Camvurom OOH B Hero-Jopke
28 cenrabpa 2015 r. Ileseit ycToIMBOrO Pa3BUTIA Ha IEPUOZ, II0CJIE
2015 r., mesp 4 DAHHOTO IIPOrPaMMHOIO JOKYMeHTa IIOCBAIIEeHa obpa-
30BaHMIO. AKTyaJIbHOCTb JAHHOI'O M3JaHUSA He OCTaBJIAET COMHEHUN I
C y4eTOM TOTO0, UTO Pa3BUTHe HallMOHAJbHOIO 3aKOHOJaTeJIbCTBa 00 00-
pas30BaHNM ABJIAETCS 0COOBIM IPMOPUTETOM VIHUXOHCKOI JeKIapauny,
npuHATOV Ha BeemupHOM chopyme obpaszosarma B mae 2015 r. Crpa-
HBI, TTOAIVICABIINE NaHHYIO JleRJapalyio, BEIPA3MJIM CBOX TOTOBHOCTD
«pa3paboTaTh MpaBOBblE M IIOJUTUUECKNE OCHOBBI, CIIOCOOCTBYIOLIE
IIOBBIIIIEHMIO OTBETCTBEHHOCTH B cdpepe 00pa30BaHmsA ¥ OTKPBITOCTY 00-
pa30BaHud, a TaKKe Pa3BUTIIO COBMECTHOTO yIIPaBJIEHNUA CHUCTEMOl 00-
Pa30BaHNA ¥ KOOPIVHNMPOBAHHOIO IaPTHEPCTBA HA BCEX YPOBHAX U BO
BCEX CeKTOpax 00pa30BaHNd, a TaKKe rapaHTIPOBATD [IpaBa BCeX 3alH-
TepecoBaHHBIX JIMII Ha yyacTye B 00pa3oBaTeIbHOM IIpoliecce». B mox-
TBep:KJeHIe CBOel TOTOBHOCTH, BBIPAsKEHHON B IIOJMUTUYECKUX JeKJIa-
palMax Ha MeMXIYHapOOHOM YPOBHE, IIPaBUTEJbCTBA CTPAH JOJIKHBI
IIePeCMOTPETh COOTBETCTBYIOIIMM 00pa30M IIPaBOBBIE VI IPOrPaMMHBIe
aKTBbl, peryaupyomume chepy obpaszoBanua. JlaHHOe M3HaHME MOMKET
OKa3aTbCA IOJIE3HBIM, IIOCKOJBKY B HeM 3aTparuBaloTcsa Haubosee
BasKHBbIE BOIIPOCHI, MOJJIesKalle [lepeolieHKe B IIpollecce BhIIOJHEHNA
1eseil oOpazoBaHKsa, 0003HaUeHHBIX B IIporpamme focTIKeHNA IeJel
YCTOIYMBOTO Pa3BUTHA, OCODEHHO C y4eTOM IIPMHINIIA BEPXOBEHCTBA
IIpaB YeJI0BeKa, 3aABJIEHHOT0 B IporpaMMme. KitoueBoe 3HaueHe IMeeT
pas3paboTKa IIPaBOBLIX OCHOB (bMHAHCUPOBaHNA 00pa30BaHMUA 1 MOOMU-
JIM3aLMA PECYPCOB M3 Pas3JIMyIHbIX MCTOYHMKOB. IIpropnurer dpuHaHCK-
poBaHNA 00pa30BaHNA Ha JAHHOM dTale 00yCJIOBJIEH CYIIeCTBYIOIIel
TeHJeHIMeli CHYKEHVA YPOBHA r'OCY1apCTBEHHBIX MHBECTUIIVI B CHCTe-
My 00pa30BaHNA, COIIPOBOXKIAEMOI IIOCTEeNIeHHBIM OTKa30M rOCy JapCTB
OT OTBETCTBEHHOCTH B I10JIb3Y YACTHBIX BJIAJIEJIBLIEB U KOPIIOPATUBHOIO
CeKTOpa B yCJOBUAX OTCYTCTBMA HaJJesKalllero KOHTpoJd. Eie ogun
KJIIOUeBOJ! IPMOPUTET — Pa3BUTHE CTAHAAPTOB KauecTBa 00pa30BaHUA
Ha ofI1erocyzapcTBEHHOM yPOBHe 1 HeOOXOAMMOIo HOPMAaTUBHOIO pe-
TyJIMPOBAHNUA CTaTyca rejarorndeckux pabotuukos. He meHee BasKHEI
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Mpeancnosue

BOIIPOCHI 3aIlMTHI IIpaBa Ha 00pas3oBaHMe IIpy obecriedeHny JOCTyna K
cynebHOIt cCTEME M MHBIM CPEICTBAM BAIlUTEI, YTO ABJIAETCS OJTHOM U3
rapanTuit 3pPEeKTUBHOI peaan3anun JaHHOTO IpaBa. SHAUYMMOCTD Ha-
CTOSIIEr0 M3JaHUA COCTOUT B TOM, YTO B HEM aHAJM3UPYIOTCA BCE DTU
BOIIPOCHI, & TaK:Ke IpobJieMbl yIIpaByeHnsa o0pa3oBaHyeM, B 0COOEHHO-
CTU pacipeiesIeHNs TIOJTHOMOYMIT MeXKIY pe/iepaJbHbIMI, PETMOHA -
HBIMI ¥ MECTHBIMM OpTaHaMM ¥ aJMUHMCTpaIMell 00pas3oBaTebHBIX
opraHysanuii. AHaJIM3UPYIOTCA TaKKe [IPO3PAYHOCTb CHUCTEMBI 0bpa-
30BaHNA U OTBETCTBEHHOCTh B 00pa30BaHUY — HOBBIE C(PEPHI, KOTOPBIE
nprodpeTaoT Bee OOJIBIIYI0 AKTYaJIbHOCTD B CHCTEMe 00pa30BaHMA.

1 ybesxnen, uTo HacToAIIEE M3TAHIE CTAHET II0JIE3HBIM [10JICIIOPhEM
B pabore yueHbIX, uccyenoBaTesell, pabOTHIKOB yupeskIeHnit 06pas3o-
BaHNA ) OPTaHOB yIpaBJeHUA 00pa30BaHMEM, YTO OCOOEHHO BAa’KHO C
y4eTOM TOT0, YTO [IpaBo Ha 0Opas3oBaHyue — BceoObeMIIIolIee IIpaBo, He-
o0xozMMoe 1A peasM3aliy BCeX OCTAJbHBIX IIpaB YesloBeka. S Takike
HaJIel0Ch, YTO HACTOAIIEE JICCIEeJ0BaHME BIOXHOBUT JCCJeNOBaTesel
Ha JlaJIbHeNIme moucKkyu 3PPEeKTUBHBIX PeIlennii, KOTopble obecreyaT
pas3BuUTHE IPAaBOBBIX OCHOB IIpaBa Ha 00pas3oBaHNe B TaHJEMe C TPaHC-
popmarmeit cucTeMbl 00pa30BaHNUA



Kishore Singh
United Nations Special Rapporteur

on the Right to Education

Education is foundation for human development. It is a fundamen-
tal human right. Almost all countries have education law(s) necessary
for providing education system with a legal framework. These laws
need to be reviewed in response to evolving public policies and special-
ized institutional structure for this purpose can be useful in providing
necessary research support services. All draft legislation including in
the field of education prepared by the Executive Branch in the Rus-
sian Federation is examined by the Institute of Legislation and Com-
parative Law under the Government of the Russian Federation in
Moscow in order to ascertain its compatibility with existing legislation
as well as international obligations of the Russian Federation. The De-
partment of Social Legislation of the Institute undertakes the research
work on education law, which is an area of crucial significance, involv-
ing in-depth analysis and reflections.

The present volume bears evidence to this in addressing a wide
range of current issues, with insight into available experience, and in
a future-oriented spirit. Any framework of education laws should, a
priory, have its basis in a country’s Constitution. The right to receive
an education is one of the basic and inalienable constitutional rights
the Russian Federation. The Constitution of Russian Federation is
commendable as it gives supremacy to the international norms. This
is especially significant since when States incorporate their legal obli-
gations under international treaties into domestic legal order, superior
hierarchy of international norms shows how much a country esteems
international law.

The volume is a milestone not only as regards transformation of ed-
ucation laws at national level and that it is being brought out during
the presidency of Russian Federation of BRICS but also in the inter-
national conjecture, given the historic importance of this year when
the Post-2015 Sustainable Development Agenda comprising goal 4 on
education has been adopted by the United Nations Summit in New
York on 28 September 2015. This can be considered exemplary since
the importance of developing national laws has been underlined in the
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Incheon Declaration, adopted at the World Education Forum in May
2015. In this Declaration, governments expressed their determination
“to establish legal and policy frameworks that promote accountability
and transparency as well as participatory governance and coordinated
partnerships at all levels and across sectors, and to uphold the right to
participation of all stakeholders.” Moreover, Governments will need
to review their laws and policies pursuant to political commitments
made through declarations at international level, and can benefit from
this volume in looking at key issues to be addressed, while advancing
towards the education goal of the Sustainable Development Agenda,
especially when this Agenda is predicated upon a human rights-based
approach. A key area is that of legal framework for financing educa-
tion, and resource mobilization from multiple sources. This is critically
important today when in fact one witnesses trend towards disinvest-
ment in education, as governments are relinquishing their responsi-
bility to the advantage of individual proprietors and corporate sector
with scant regulation and control. Development of quality standards
and norms at national level and necessary laws on the status of teach-
ing profession is another crucial area. Moreover, questions related to
the enforcement of the right to education with access to justice are
important for its effective realization. This volume is important in ana-
lyzing such questions as well as management of education, with role
and responsibility of federal, regional and local bodies and autonomy
of education organizations. Reflections and analysis also cover trans-
parency and accountability which are emerging areas of concern in
education system.

I am sure, the present volume will prove a very useful resource for
academics, researchers, educationists and policy public authorities.
This is all the more important as the right to education is an overar-
ching right, essential for the exercise of all other human rights. I also
hope that the present volume will stimulate further research and re-
flections in an endeavour to ensure that legal framework for the right
to education evolves in tandem with transformative process of educa-
tion system.
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NMpaBoBbIe OCHOBbLI
perynanpoBaHmns OTHOLLEHUN
B cpepe oOpa3oBaHus

B Poccuiickon Pepepauunmn

§ 1. UICTOPUS CTAHOBJIEHUA
OBPA30BATEJ/IbHOINO 3AKOHOAATE/IbCTBA
POCCUNCKOWN dEOEPALUN C 1993 MO 2013 1.

3akoHomaTenbeTBO Poccutickoit Penmeparuu 06 odpasoBanun, qop-
MMPOBaHME KOTOPOTo Ha4aJIoch ¢ IpMHATHEM 3akoHa Poccuiickon De-
nepamyt ot 10 mrosta 1992 r. Ne 3266-1 «O6 obpazoBannm», 0cOOEHHO
B IIEPBOE JECATUJIETIIE CBOETO CYI[ECTBOBAHUA OBLJIO OYeHb OJM3KO K
IIPaBOBON MOJEJIV PETYJIMPOBaHUA 00pa30BaTebHBIX OTHOIIEHMIA, CJI0-
JKVBIIIEJICA ellle B COBETCKOE BPEMSL

3ameTnm, KcTatu, 4To Jnib PenepabHbiM 3aKoHOM «O6 00pasoBa-
Hym B Poccuiickori Peneparnym» JerajabHO IPEeRPaIIleHo AeicTBYEe 3aKOHA
CCCP or 19 mrosisz 1973 1. Ne 4536-8 «O6 yrBepox ey OCHOB 3aKOHOA -
tesbcTBa Coroza CCP u cor3HBIX pecIty0JK 0 HapOoJHOM 00pa30BaHMIL»
n 3axkoHa PCPCP or 2 aBrycra 1974 r. «O HapongaoM 00pa30BaHmm».

OCHOBBI 3aKOHOJATENIBCTBA MCIIOJIb30BAJICH B COBETCKOE BPEMA I10
BOIIPOCaM, KOTOpbIe cerofHsa 0D03HAYAITCA KakK IPelMeThl COBMECT-
Horo BeJieHVA. OCHOBBI BO3IVIABJIANM CUCTEMY aKTOB Pa3HOIO YPOBHH,
KaK IIPaBIJIO, 9TO OBLIIM COIO3HBIE 3aKOHBI U MOJI3aKOHHBIE AKThI, PECITY-
O/MKaHCKME KOIEKChl MM 3aKOHBI KOAM(PUKAIMOHHOTO Tuia 6e3 oco-
6oro HanmeHoBaHMA. 3akoHOM CCCP ot 19 mrosa 1973 r. Ne 4536-VIII
«O0 yrBepsxnenuu OcHoB 3akoHomaTesbeTBa Coo3a CCP u cowo3HBIX
pecnyOsnK 0 HapogHOM 00pas3oBaHuM» 3T OCHOBBI OBLIVM BBEIEHBI B
nevicteue ¢ 1 gaBapa 1974 r. Corstacuo cT. 2 OCHOB 3aKOHOZATEJLCTBA
0 HapOAHOM 00pa30BaHUM BTOT 3aKOHOJATENbHBI MAaCCUB COCTOSAN U3
OcCHOB 1 U3IaBa€MbIX B COOTBETCTBUM C HUMU JPYTUX aKTOB 3aKOHOJA-
resbcTBa Coroza CCP o HapomHoM 00pas3oBaHmy, 3aKOHOB U MHBIX aK-
TOB 3aKOHOJATEJIbCTBA COIO3HBIX PECIyOJIMK 0 HapOJHOM 00pa30BaHNUIL
B otirune ot mubIX OCHOB (HapuMep, IpaskJaHCKOr0 3aKOHOZATEIb-
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