OEJIEPAJIBHOE TOCYAAPCTBEHHOE
HAYUYHO-UCCIIEAOBATEJIbCKOE YUYPEXIEHUE
«MHCTUTYT 3AKOHOIATEJIbCTBA 1 CPABHUTEJIBHOI'O
ITPABOBEJIEHV ITPU ITPABUTEJIBCTBE POCCUNICKOM ®EJEPALINN»

Ha npasax pykonucu

BAMTIOIIKEBUY AHACTACHS AJJEKCAH/IPOBHA

SAIIUTA ITPAB 1 3BAKOHHBIX UTHTEPECOB
HECOBEPHIEHHOJIETHEI'O IOTEPHEBHIET'O
AJIBOKATOM B YT'OJIOBHOM CYAOITPOU3BOJICTBE

5.1.4. YronoBHO-TIpaBOBbIE HAYKU

Juccepranus

Ha COUCKAaHUE YYEHOM CTENEHU KaHN1aTa FOPUINYECKUX HAYK

Hayunslii pykoBOoauTES:
JIOKTOP FOPUANYECKHUX HaYK,
npodeccop

Hynens Cranucnas JIbBoBu4
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BBEJAEHUE

AKTYaJIbHOCTb Te€Mbl HCCJAEI0BAHUA. 3aluTa MpaB M 3aKOHHBIX
MHTEPECOB JIETEU SIBISECTCS OOHUM M3 OCHOBHBIX IPUOPUTETOB TOCYNAPCTBEHHON
nonutuku Poccuiickoit @enepanuu B cooTBeTcTBUU co cT. 67.1 KoHcTuTynmmu
Poccuiickoin @enepanuu. B pa3BuTHe JaHHOTO KOHCTUTYIMOHHOTO TOJIOKECHUS B
Crparerun KoMmIUIEKCHOM Oe3omacHocT nereid B Poccuiickoit denepanum Ha
nepuong g0 2030 roma’ B YHCIe OCHOBHBIX 3ajad rocynapctsa B cdepe
oOecrieyeHusi  0€30MACHOCTH  JIETE  MPEIyCMOTPEHO  COBEPIICHCTBOBAHHE
MEXaHMU3MOB OKa3aHHsSI CBOEBPEMEHHOU MPAaBOBOM MOMOIIM JIETAM M UX 3aKOHHBIM
HpeIICTaBI/ITeJ'I}IMZ.

AKTyalbHOCTh N30paHHOM TEMBbI UCCIICIOBAHUS MMOATBEPKIACTCS U TEM, UTO
€XKErogHo peructpupyercs okojgo 100 TeIC. TPECTYIUIEHUA B OTHOILICHUU
HECOBEPILICHHOJICTHUX, 3HAYUTEIIBHYIO [IOJMI0 KOTOPBIX COCTAaBISKOT TaKue
OOIIIECTBEHHO OIACHbIE NESHHS, KaK HeyIlara CpelCTB Ha COJEp’KaHUE JETeH,
MPECTYIUICHUS TMPOTUB TMOJOBOM HEMPUKOCHOBEHHOCTH, YOWICTBO MaTephio
HOBOPOXKJICHHOTO peOeHKa, BOBJIICYCHUE HECOBEPIICHHOJIETHETO B COBEPIICHHE
MPECTYIJICHUS U aHTUOOIIECTBEHHBIX JICUCTBUI, HEUCIIOJIHEHHE 00S3aHHOCTEN 1O
BOCIIMTAHUIO HECOBEPIIEHHOJETHETO, Pa3MIAlICHUE TAaHbI YCHIHOBIICHUS U np.3

He nmognexutr COMHEHUIO, YTO B CUJIy CBOETO BO3PACTa, MCUXOJIOTMYECKUX
0COOCHHOCTEH U, KaK CIEJCTBUE, OTPAaHUYEHHBIX BOZMOXKHOCTEN peai3aluy npas
B CYJIOMPOU3BOACTBE PEOCHOK, MPU3HAHHBINA TMOTEPIICBIINUM, SBISICTCS OJHUM W3

HauoOoee HC3AMUIICHHBIX YYAdCTHHMKOB YTOJIOBHOI'O IIpoIecca. 3aKOHHBIC

1 Cm.: Vkas [Tpesunenta Poccutickoit deaeparuu ot 17.05.2023 1. Ne 358 «O Crpareruun
KOMITJIeKCHOU Oe3omacHoctu neredt B Poccwiickoit @enepanuu Ha nepuon o 2030 roma» //
Co6panmue 3akoHomarenbeTBa PO, 2023 (22 mas). Ne 21, Cr. 3696.

2 Jlnst ueneii HacTosIel paboThl MOHATUS «PEOEHOK / eTH», «HECOBEPUICHHOJIECTHUEY
OyayT UCMOIb30BaThCS KaK paBHO3HAYHBIE.

Odunmaneaeiit  caiit  ®enepanbHOW  CIyXKObl  TOCYIApCTBEHHOM  CTAaTUCTHKHU
[Dnexrponnsnii  pecypc]. URL: https://rosstat.gov.ru/folder/13807 (mara oOpamieHwus:
29.09.2025); [Jlokmam o JdesTenbHOCTH YrnonHoMmodeHHoro npu [Ipesumente Poccuiickoit
®enepanun o mpaBam pedenka B 2023 roxy // OdunuanbHbI CalT YIOJIHOMOYEHHOTO TPHU
[Tpesunentre Poccuiickoit @denepanuu mno mnpaBam pebenka [DnexkrpoHHbI pecypc]. URL:
https://deti.gov.ru/Deyatelnost/documents/306 (mara oopamienwus: 30.09.2025).
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MPEACTABUTENIM HE BCEIJla MOTYT HaJUIeKAIUM 00pa3oM MPECTaBIATh UHTEPECHI
CBOMX JIeT€H W3-3a OTCYTCTBHUS JOJKHOTO OOpa30BaHHWS M OIBITA y4acTUS B
YTOJIOBHOM CYAOINPOU3BOJICTBE, a TakKe B OTIEIBHBIX CIydasX BCIIEJCTBUE
MIPUBJICYCHUS WX B Ka4€CTBE MOI03PEBAEMBIX WM OOBHHSIEMBIX IO yTOJOBHOMY
neny. B ykazaHHBIX 0OCTOSITENBCTBAX HECOBEPIICHHOJIETHEMY MOTEPIIECBIIEMY
BAXXHO TMOJYYUTh KBAIU(PUIMPOBAHHYIO IOPUIMYECKYIO TOMOIb, 4YTO, KakK
MPaBUJIO, HEBO3MOXXHO 0O€3 TMPHWBICUYCHHS JHIA, OOIaNarONIero HEOOXOTUMBIMHU
npodeccuoHaIbHBIMUA HaBbIKAMH.

Ucxonss w3 TOro, 4to ajBOKarcKash MACSATEIbHOCTh B COOTBETCTBUU C
®denepanbHbIM 3ak0oHOM OT 31.05.2002 No 63-D3 «O0 agBOKAaTCKOM NESITEIBHOCTH
u anBokarype B Poccuiickoit deneparum» (manee — 3akoH 00 aaBoKarype)
MpeACTaBIsieT CO0OM IOPUIUYECKYIO TOMOIb, MOJYyYEHUE KOTOPOU SIBIISICTCS
OJTHUM U3 KOHCTUTYIITMOHHBIX IPaB rpak/iaH, €€ OKa3aHUEe MOXKET ObITh BO3JIOKEHO
Ha a/[BOKATOB, KOTOPBIE B CHITY MPEIBIBISIEMBIX KBATH(QHKAIMOHHBIX TPEOOBAHMI"
Y UMEIOLIUXCS TTOJITHOMOYMI MOTYT HAWIYUIIIUM 00pa3oM 00eCIeunTh COOIOCHNE
MpaB U 3aKOHHBIX UHTEPECOB AECTEM, NOCTPAAABIINX B PE3YJIbTATE MPECTYIIICHUM.

Okazanue KBaJIU(UIIMPOBAHHOM FOPUANYECKOU MTOMOIIHA
HECOBEPILICHHOJETHEMY MOTEPIIEBUIEMY XapaKTepU3YeTCS PSAAOM CYyIIECTBEHHBIX
0COOEHHOCTEH, CBA3aHHBIX C BO3PACTOM U TMCHUXOJIOTHYECKUM XapaKTEPUCTHKAMHU.
HexoTopbie BOIpOCHI, HampuMmep, 3aKIOUYeHUE COIVIAlleHUus B HWHTEpecax
YKa3aHHOTI'O JIMIIA, B3aUMOJIECTBHE C €ro 3aKOHHBIM IMPEACTABUTEIEM, HE UMEIOT
JIOJDKHOTO PETyJUpOBaHUS KaK B 3aKOHOAATENIbCTBE, TaK W B CTaHAapTax
OpraHu3alliyd JIeSITEIBHOCTH aJIBOKaTcKoro cooOmiectBa. CyIIecTBYeT Takxke
cnerupuka B XOJE€ TMPOU3BOJCTBA CIICJCTBEHHBIX JCUCTBUH W  Yy4acCTUH
HECOBEPIIICHHOJIETHETO B CyIeOHOM 3acelaHuH, YTO JO/DKHO YYUTHIBATHCS
aJIBOKaTOM TPU TMPUHATAUA TIOPYYCHHUS, BEIACHHUH JeJia, BBIPAOOTKE MO3WIUU H

BBIOOPE TAKTUKH 3aAIUTHI.

* Cwm.: TosicHuTenbHas 3aliCcKa K npoekty (denepampHoro 3akona Ne 301952-8
(Denepanbhbiii 3akoH oT 22.04.2024 1. Ne 83-®3 «O BHeceHuu u3MeHeHuil B DenepanbHbIN
3akoH «O0 agBOKaTCKOM ACATENHHOCTH U anBokatype B Poccuiickoit deneparnuny) // Cucrema
oOecrieyeHus 3aKOHOJATEIbHOU NEeATEIbHOCTH [Dnexrponnsiii  pecypc]. URL;
https://sozd.duma.gov.ru/bill/301952-8 (mxara obpamenus: 10.09.2025).
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Hazpannble mpoOfemMbl [0 HACTOALIETO BPEMEHHM HE HAILIM JOJHKHOTO
pa3pelnieHusl Kak Ha JIOKTPUHAJIbHOM, TaK W Ha 3aKOHOAATEILHOM YPOBHE, YTO
MOATBEPKIACT AKTyaIbHOCTh TEMbI HACTOAIIETO MCCIENOBAHUSA, a TAKKE €e
HAy4YHYIO M PAKTHYECKYI0 3HAYHUMOCTb.

Crenenb Hay4yHO#l pa3padoTaHHOCTH TeMbl HMcciaenoBaHus. [IpoGraembl
oOecreyeHusl 3alluThl MpaB MOTEPIEBIIMX, B TOM YHUCJIE HECOBEPIICHHOJIETHHUX,
HEOJTHOKPATHO CTAaHOBUJIUCH NIPEIMETOM HAYUYHBIX U3bICKAHUH B YaCTH:

1)  yrojoBHO-NIPABOBOWM  3aIlMThI MpPaB W 3aKOHHBIX HHTEPECOB
HECOBEPIIICHHOJETHUX OT MpecTynHbIX nocsaratenabcTB (JexHeB A.C., Kyemxuena
C.A., Ilytunos I1.H., TepentseBa B.A. u apyrue);

2) BUKTUMHOCTH HecoBepiieHHoneTHux (Jemunosa-Ilerpoa E.B.,
[To6eraitno A.D., llukyna U.P. u npyrue);

3) craryca  TOTEpPHEBIIETO B  YIrOJOBHOM  CYIOIPOM3BOJICTBE
(beixoB B.M., Kamuaro K.B., KpaiinoBa O.A., JlazapeBa B.A., MapkoBuuesa
E.B., Cunenko C.A., Crpaxesuu 10.H., Xumuuena O.B. u npyrue);

4)  yyacTHsT HECOBEPUICHHOJECTHHUX B YrOJIOBHOM CYIOIPOH3BOJICTBE
(ApuaxoB M.I1O., Kupsauna H.A., CononnukoBa H.B. u apyrue);

5)  pacciemoBaHMs TPECTYIUICHHH TPOTUB  HECOBEPIICHHOJICTHHX,
BKJIFOUasI IIPOU3BOJCTBO CJIEICTBEHHBIX NeNCTBUN C y4acTheM
HecoBepuieHHoneTHUX (banteikoBa 3.A., Jlopodeesa B.IO., ommusin A.H.,
3aninynnun P.U., Mopyruna H.A., CaBunkas W.I. u nqpyrue);

6) okazaHuUS OPUAMYECCKOM TIOMOIIM B  YIOJOBHOM  TIpoOIecce
(baesa H.A., Kapnymos M.A., Kynpsisues B.JI., Menbauuenko PI., Tapan A.C. u
Apyrue).

OtnenbHBIM TpoOJeMaM 3allUThl MpPaB HECOBEPILICHHOJETHUX aJJBOKATOM
nocesimeHs pabotsr Jopodeesoii B.10.” u Kanadesoii E.H.°

Bwmecte C TEM KOMIIJICKCHBIC HCCICAOBAaHM:, PACKpPBIBAIOIINC

> Cwm.: Hopodeea B.IO. IlpomueccyanbHO-TaKTHYECKHE OCOOEHHOCTH JEATEIbHOCTH

po(heCcCHOHAIBHOTO TIPEACTABUTENST HECOBEPIICHHOJICTHETO MOTEPIEBIIET0 B POCCHICKOM
YTOJIOBHOM CYAOMPOU3BOACTBE : IUC. ... KaH[. 1opu. Hayk: Boponex, 2009. 238 c.

® Cm.: Kanauesa E.H. JeqarenbHOCTh aABOKAaTa MO OKA3aHUIO HOPUAUYECKOM MOMOILU
HECOBepIIeHHOJeTHUM: MOHOTpadus. M.: denepanbHas manara aaBokaros, 2017. 175 c.



IIPOLIECCYANIbHBIE, OPraHU3ALMOHHBIE M TAKTUYECKHE BOIPOCHI 3alUATHI IIPaB U
3aKOHHBIX WHTEPECOB HECOBEPIICHHOJIETHETO ITOTEPIIEBLIEIO aJBOKATOM, B TOM
YHCIIe C Y4ETOM 0CO00T0 MPaBOBOTO CTaryca peOeHKa-KepTBbI, OTCYTCTBYIOT.

O0beKTOM IMCCEPTALMOHHOIO HMCCJICJOBAHMUS SIBILSIIOTCS OOILECTBEHHBIE
OTHOILLIEHHUsI, BOSHUKAIOIIKME IIPU 3aILUATE AJBOKATOM IIPaB U 3aKOHHBIX MHTEPECOB
HECOBEPILIEHHOJIETHETO IOTEPIIEBILETO B YTOJIOBHOM IIpolecce.

IIpenmMeTomM aMccepTAlIMOHHOIO MCCJIEIOBAHMS SIBIISIOTCS MPOOJIEMBI U
3aKOHOMEPHOCTH IIPAKTUKU IPUMEHEHUSA 3aKOHOIATEIbCTBA, PEryIUPYIOLIEro
y4acTHE HECOBEPIICHHOJIETHETO MOTEPIIEBIIETO B YTOJIOBHOM CYIOIIPOU3BOACTBE, a
TaK)X€ aJBOKaTa B KayeCTBE €ro MPEACTABUTENA; HCTOPUUECKOE DPa3BUTHE WU
TEHJCHLIMU 3alUThl IIpaB HECOBEPIUCHHOJETHUX JKEPTB  IPECTYILUICHUH,
CTaTUCTUYECKNE U AHAUIUTUYECKHUE TAHHBIE O NMPECTYIUICHUSAX B OTHOLIECHNUH JIETEW;
Marepuanbl CyaeOHOM NPAKTHKH; PE3ylbTaTbl SMIMPUYECKUX MCCIIEI0BaHU;
TEOPETUUYECKUE UJCH, H3JIOKEHHbIE B HAayyHBIX TpyJdax @O0 HpobdiemMaruke
JTUCCEPTAIMOHHON PabOTHI.

HeasaMu auccepTralMOHHOI0 UCCJIEI0BAHMUSA SBIIIOTCS I1OJIYy4YEHUE HOBOTO
HAyYHOTO 3HAaHHUS W BBIPAOOTKA HOBBIX TEOPETHUECKUX IOJIOKEHUW O 3aluTe
aZIBOKAaTOM IIPAaB M 3aKOHHBIX MHTEPECOB HECOBEPIICHHOJIETHETO IOTEPIIEBILETO B
YIOJIOBHOM CYAOIPOU3BOACTBE, B TOM YHCJIE B Ka4e€CTBE €r0 IpPEICTaBUTEIS,
JOITOJHAIOLIUX TEOPUI0 YIOJOBHOIO IIpolecca W KPUMUHAIUCTUKH, a TaKKE
pa3zpaboTka  NPEAJIOKEHUH 1O  COBEPIIEHCTBOBAHHMIO  3aKOHOAATENIbCTBA,
PErYJIUPYIOIIErO  HUCCIEAYyEeMbIE  IPABOOTHOIICHUs, MW IIOpsAAKa OKa3aHUsA
aJIBOKaTamMy KBaJu(UIUPOBAHHON IOPUINYECKON TTOMOIIIH.

Jis  JocTWKeHUs  1esield  JUCCepTaHTOM  ObUIM  MOCTaBI€HBl U
[IOCJIEA0BATEIIBHO PELICHBI CIICIYIOIINE 3aia4M:

1) BbIIENEHBI 3aKOHOMEPHOCTH M TEHJAEHUMHU 3alIUTHl MPaB U HHTEPECOB
HECOBEPILUCHHOJIETHUX IIOTEPIEBIINX B YIOJIOBHOM IIPOLIECCE, B TOM YHUCIE C
ydacTheM npoeCcCUOHaIbHBIX MPEACTaBUTENECH;

2)  OXapakTepu30BaHbl  COLMAJIbHbIE W  MPABOBbIE  MPEANOCHUIKH

HCO6XO,Z[I/IMOCTI/I ocoOoi 3alIUThI IpaB 141 3aKOHHBIX HHTCPECOB



HECOBEPIICHHOJIETHUX, MOCTPAJABIINX OT MNPECTYIUICHUHM, aJBOKATOM C Y4YETOM
cnenupuIecKrX MPU3HAKOB UX MPOIECCYAIbHOTO U JIMYHOTO CTaTyCa,;

3) ompeneneHsbl TEHACHIMHM TPABOBOTO PErYIMPOBAHUS 3aIUTHI MpPaB U
3aKOHHBIX HMHTEPECOB HECOBEPIICHHOJIETHETO ITOTEPIIEBIIETO aJBOKATOM B
YTOJIOBHOM NIPOLIECCE B KOMITAPATUBUCTCKOM ACIIEKTE;

4) mpoaHaTU3UPOBaHBl OPraHU3ALMOHHBIE OCOOEHHOCTH 3alllUTHI TpaB U
3aKOHHBIX HWHTEPECOB HECOBEPIIEHHOJETHETO ITOTEPIICBIIETO B  YTOJIOBHOM
CYZIOIIPOU3BOJICTBE aJIBOKATOM;

5) uccienoBaHbl MPOIIECCYalIbHBIE CPEICTBA 3allUThI MpPaB M 3aKOHHBIX
MHTEPECOB HECOBEPILICHHOJIETHETO MTOTEPIIEBIIETO B YTOJIOBHOM
CYAOIIPOU3BOJICTBE aJIBOKATOM;

6) pacCMOTPEHbl TAaKTUYECKUE TMPUEMBbI 3allUTHl TPaB M 3aKOHHBIX
VHTEPECOB HECOBEPLICHHOJIETHETO IIOTEPIIEBLIETO B YTOJIOBHOM
CYAOIIPOU3BOJICTBE aJIBOKATOM.

MetonoJiornyeckasi OCHOBAa JHCCEPTALMOHHOIO ucciaenoBanus. [lpn
HAITMCAaHWW HACTOAIIEH pabOThl HCIONB30BAIUCH CIEAYIONINE OOIICHAYYHbIE
METOJbl: METOJl CHCTEMHOTO aHaiu3a, JOorudyeckuil (mpu GopMyInpoBaHUN
BBIBOJIOB).

bbuti nprMeHeHbl MEXAUCUUILIMHAPHBIE METOMbl: CTATUCTUYECKHI METOJ
(Ipu “3yYEHUM CTAaTUCTUYECKUX JaHHBIX [eHepanbHO# npokypaTypsl Poccuiickoit
Oenepauny, MuHucTepcTBa BHYTpeHHUX Jgen Poccuiickon  Denepanuu,
denepaibHOM CITYX)Obl TOCYIAPCTBEHHOW CTAaTUCTUKH, YIOJIHOMOUYECHHOTO TIpPH
[Ipesuaente Poccuiickoit denepanuu 10 mnpaBaM peOeHKa, a Takke
YIOJTHOMOYCHHBIX TIO TpaBaM peOeHka B cyObekTax Poccwuiickoit dDepepanun),
COITMOJIOTMYECKHUI MeTo (Mpu cOOpe SMIMPUUECKOTO MaTepralia B XO/€ OIpoca),
MeTos 0000meHns (Mpu W3YYeHUH CyAeOHOW TPAKTUKU TIO0 TMPUMEHEHHUIO
MIPABOBBIX HOPM).

Cpenn cHnenuagbHBIX METOAOB IOPUCHPYIACHIIMA MOXKHO  BBIJICIIUTH:
hopMaTEHO-FOPUINYECKUT (npu aHanuse MPaBOBbIX KAaTeTOpuu

((HGCOBCpIHeHHOJIeTHI/Iﬁ HOTCpHCBMHﬁ)), «YTOJIOBHO-IIpOHIECCyalbHasd
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JIEECIIOCOOHOCThY), MCTOPUUCCKUN (MPU WCCICTOBAHUU HSBOIIOIUN TPABOBOTO
perynmupoBaHusi MPodeCCUOHATHLHOTO TPEICTABUTEIBCTBA HECOBEPIICHHOICTHIX
MOTEPIIEBIIIMX), CPAaBHUTEIBHO-TIPABOBOM (IIPM HM3YyYEHUU DEJIEBAHTHOIO OIIbITa
3apyOeKHBIX CTpaH MO 3allluTe JeTed — KEPTB MNPECTYIJICHUN), TOIKOBAHUS
MPaBOBBIX HOPM (TIPU aHAJIM3E€ HOPM JICUCTBYIOIIETO 3aKOHO/IATENIbCTBA) U JPYTHE.

HopmatuBHyrw 0a3y wucciaenoBaHusi  CcoCTaBisiloT  KoHcTutynus
Poccuiickoit ~ ®epepanun,  oOLIENpU3HAHHBIE ~ MPUHIUIBI U HOPMBI
MEKIYHAPOJHOIO IpaBa, MEXKIyHapoIaHble ToroBopel Poccuiickoit Denepanum,
YronoBHo-iporieccyanbHbil Kogeke Poccuiickoit denepanuu (nanee — YIIK PD),
['paxxnanckuil mporeccyanbHbli Kojeke Poccuiickoit ®enepannu, YTOJIOBHBIN
konekc Poccuiickoit ®denepanuu, 3akoH 00 agBoKaType u apyrue denepaibHbie
3aKOHBI, MTOA3AKOHHBIE aKThI, akThl DenepaibHON MmanaTkl aaBOKaroB Pocculickoi
denepanuu, a Takxke aJBOKATCKUX Majar cyobekToB Poccuiickoit deneparuu 1mo
BOIIPOCAM 3allUTHI [PAB HECOBEPLICHHOJIETHUX MOTEPIIEBIIUX IPU ITPOU3BOJICTBE
[0 YTOJIOBHOMY JI€Nly, a TaKX€ IO BOIPOCAM OKa3aHUs HOPUAWYECKON MOMOIIH
HECOBEPILICHHOJIETHUM, 3aKOHOJATEJIIbHOE PErYJIMPOBAHUE IIPABOTO IOJIOKEHUS
MOTEPIEBIIETO B 3apyOCKHBIX CTPAHAX.

Teopernueckoii 0CHOBOIl MccieN0BaHMS TOCTYKUIU (PyHIaAMEHTaIbHBIC
Hay4YHbIE Pa3padOTKM B OOJACTH YTOJIOBHO-IIPOIIECCYAJTBLHOTO TpaBa, a TakKxke
TEOpUHM TOCYAApCTBA M IMpaBa, KOHCTUTYIIMOHHOTO IIpaBa, YrOJIOBHOIO IIpaBa,
OpraHU3ally aJIBOKaTypbl, KPHMUHOJIIOTUU, BUKTUMOJIOTUY U KPUMUHAJMCTUKHU.

IMIMPUIECKYI0 0a3y MCCIeA0BAHMS COCTABIISIIOT CTATUCTUYECKUE JIAHHBIE
0 MPECTYIICHUSX, TOTEPIEBIIUMHU MO KOTOPBIM SBIISIFOTCS HECOBEPILIEHHOJIETHHUE,
173 cyneOHBIX aKkTa CymoB OOIIEH FOPUCIUKIIMN MO0 YTOJIOBHBIM JiefiaM, BKJTIOYAsI
MOCTAHOBJICHUS TI0 Kajlo0aM Ha JEeHCTBUS CJIeOBaTelNel, a TakKe MPUTOBOPHI IO
YTOJOBHBIM JI€JIaM O MPECTYIUICHUSX B OTHOLIEHWH HECOBEPLICHHOJECTHUX, AKTHI
CyIOB amneJUILIMOHHON M KaCCAallMOHHOW MHCTAaHIWW, JUCHHUIUIMHAPHAS MPAKTHKa
aJIBOKaTCKUX Majar, pe3yiabTaThl onpoca 120 aaABOKATOB U IOPUCTOB, HE UMEIOLIUX
aJBOKaTCKOr0 CTaryca, COTPYIHUKOB OpPraHOB OIEKH W IIONEYUTEIIbCTBA,

npoBeAeHHOTo B I. MockBe, MockoBckoi obmactu, [lepmckom kpae u PecnyOnuke



Harecran B 2022 — 2023 1, CTaTUCTUYECKHEC U AaHAIUTUYCCKHC JaHHBIC
['enepanbHOM npokyparypel Poccuiickont @enepanun, MuHHCTEPCTBA BHYTPEHHHUX
nen  Poccuiickoit  ®epeparuu, dDenepalbHOM  CIOYyKObI  TOCYIapCTBEHHOU
CTaTUCTUKH, YmnosHomoueHHOro npu Ilpesmpente Poccuiickon denepaunn 1o
mpaBaM peOCHKa, a TaKkKe YIOJHOMOYEHHBIX IO IpaBa peOCHKa B CYObEKTax
Poccuiickon ®@enepanuu.

HayyHasi HOBH3HA JUCCEPTAIMOHHOIO0 MCCJICHOBAHMS 3AKIFOYACTCA B
TOM, YTO TIOJy4€HHBIC PE3yNbTaThl MPEACTABIAIOT COO0 HOBBIC HAy4YHBIC 3HAHUSA,
JOTTOTHSIOIIAE W Pa3BUBAIOIINE MOAXOBI K 3aIIUTE MPAB U 3aKOHHBIX UHTEPECOB
HECOBEPILICHHOJIETHUX TMOTEPNEBIINX aaBOKaToM. Jluccepranus sBISAETCA OIHOU
U3 TEPBBIX pabOT, B KOTOPOH C y4E€TOM aKTyaJIbHOTO IPABOBOIO PETYIMPOBAHMS,
COBPEMEHHBIX TEHJICHIIMM MPaBONPUMEHUTEIIBHOM MpPaKTUKU pa3zpaboTaHa
COBOKYITHOCTh  TCOPETUYECKHUX  IOJIOKCHUH W HAydHO  OOOCHOBAaHHBIX
PEKOMEHAllMM, HANpaBICHHBIX Ha COBEPUICHCTBOBAHUE MPOLECCYalIbHbIX,
OpPraHU3allMOHHBIX M TAaKTUYECKUX AacClEKTOB 3allUThl IPaB W HWHTEPECOB
HECOBEPUICHHOJIETHUX MOTEPIIEBIINX aJIBOKATOM.

B pesynbrare npoBEAEHHOTO UCCIIECIOBAHUS:

— CHCTE€MaTHU3UpPOBAH KCTOPUUYECKUU OMBIT IPABOBOTO PETYIUPOBAHUS
npodeCCHOHATBHOM 3aIUTHI IPAB HECOBEPIIICHHOJIETHUX MMOTEPIEBIINX B paMKax
YTOJIOBHOTO CyAonpon3BoacTBa B Poccuu;

— 000CHOBaHa HEOOXOJUMOCTH COBEPIIECHCTBOBAHUSI MPABOBOTO CTaryca
HECOBEPIICHHOJIETHETO TOTEPIIEBIIETO W €ro  MPEACTAaBUTENSA, a TakKXKe
HEOOXOIMMOCTh HOPMAaTHUBHOTO 3aKpeTICHUS KpUTEPUEB YTOJIOBHO-
MPOIIECCYATHbHOM 1€€CIIOCOOHOCTH;

— apryMeHTHpOBaHA HEOOXOIMMOCTh MPEIOCTABICHUS
HECOBEPILICHHOJIETHUM MOTEPIEBIINM JIOMOJHUTENBHBIX TApaHTHUI, B TOM YHCJIIC
obecrnieueHre 00s3aTeIbHOTO YYaCTHsI aJIBOKaTa B KAYECTBE UX MPECTABUTEIS;

— BBIJICIICHbl OCHOBHBIE TEHACHUWM PAa3BUTHUS MWHCTUTYTA MPABOBOM
IIOMOII HECOBEPUICHHOJIETHUM JKEPTBAM MPECTYIUIEHUM B 3aKOHOJATEIILCTBE

3apyOeKHBIX CTpaH;
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— € yYeTOM NPaBONPUMEHHUTEILHON TPAKTUKHU BBIJICICHBI MPOOJIEMBI, C
KOTOPBIMU  CTAQJKHUBAIOTCA  HECOBEPIICHHOJETHHE  MOTEPHEBIIME U  HX
MIPEACTABUTENIN B XOJI€ MPOU3BOJICTBA IO YTOJIOBHOMY JCITY, IPEIJIOKEHBI CIIOCOOBI
UX PEIICHUS;

— pa3paboTaHbI Hay4IHO 000CHOBaHHBIC pPEKOMEH AN 1o
B3aUMOJICMICTBUIO aJBOKaTa C HECOBEPUICHHOJECTHUM MOTEPHEBIIUM U  €r0
3aKOHHBIM MPEICTABUTEIIEM;

— chopmMynMpoBaHbI TPEIIOKEHUSI O BHECCHUM W3MEHECHH B yTOJOBHO-
MpoIeCCyaTbHOE 3aKOHOMATENIbCTBO, a TakKyKe 3aKOHOJATEIBCTBO 00 aIBOKATCKOM
JeATEIIbBHOCTH, HEOOXOIMMBIC JJIsi OOeCHedYeHHus] NMpaB W 3aKOHHBIX HHTEPECOB
HECOBEPIIICHHOJETHETO MOTEPIEBIIETO MPU MPOU3BOJICTBE MO YTOJIOBHOMY JIEITY.

B Gonee xoHkpeTHON (popMe HAayuyHYIO HOBHU3HY HMCCIICIOBAHHS OTPAKAIOT
CJICIYIOIINE OCHOBHBIC MOJIOKEHUS, BHIHOCUMbIE HA 3AIIUTY.

1. Onpenenexo, 4TO KPUTEPUAMU YTOJIOBHO-TIIPOLIECCYATIbHOM
JIeeCTIOCOOHOCTH  SBJISIIOTCS: @) BO3pacT; 0) CIOCOOHOCTh CaMOCTOSITEIBHO
OCYILIECTBJISITh CBOM MpOlleCCyalibHbIe MpaBa M MOHUMATh LETW M TOCIEICTBUS
CBOMX JICWCTBUH; B) 3HAUCHHUE U 1IEJM MPOBOJUMBIX CIIEICTBEHHBIX JCHCTBUIA; T)
BO3MOXXHOCTh CaMOCTOSITEJIbHO 3asBISITh M II0/aBaTh XOJATaiicTBa W HWHBIC
JIOKYMEHTBI, TOHUMATh UX COJACPKaHHUE U TOCIEACTBUS UX 3asBJICHUS; 1) TOpyYaTh
BEJICHUE JieJla TIPEACTaBUTEN0. B CBS3M ¢ JTUM TNpeAsiaracTcs BBECTH B
3aKOHOJATEJILCTBO TOJIOXKEHUSI 00 YTrOJOBHO-TIPOILIECCYAIbHOM J1€€CIOCOOHOCTH
noteprnesiero u AuddepeHIupoBaTh €€ Mo BO3pacTy HECOBEPIICHHOJICTHUX: JI0
14 ner HECOBEpIICHHOJETHHE HE O00JaJaloT  YrOJIOBHO-IIPOIIECCYaTbHOM
J1eecrioCOOHOCThIO; ¢ 14 et 10 18 5eT — BOpaBe CaMOCTOSATENILHO OCYIIECTBIISATh
HEKOTOPhIE TPOIECCyallbHbIE TIpaBa, TaKWe KakK 3asBICHUE XojaTaiicTBa 00
OTCTPAHEHUHW 3aKOHHOTO MPEACTABUTEINS U (WJIM) MPEICTABUTENISA, O MPUBICUCHUN
K ydacTuio B jene anaBokara B nopsake cT. 45 YIIK P®; nocne moctrxeHus
BOCEMHA/IIIaTHJICTHETO BO3pacTa JIMOO OOBSBICHUS IOJTHOCTBIO JASECIIOCOOHBIM B
MOpsAKe, MPEITYyCMOTPEHHOM Tpa)kKAaHCKUM 3aKOHOJIATeIbCTBOM, JIMIIO 00JagaeT

TIOJTHOW YTOJIOBHO-TIPOLIECCYaTbHOM J€eCIIOCOOHOCTHIO.
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2. Cnmenan BBIBOJ, O TOM, 4YTO OBOJIONHS  3aKOHOAATEIHLHOTO
pETryIMpOBaHUS 3aIUTHl TPAaB W 3aKOHHBIX HMHTEPECOB HECOBEPIICHHOJICTHHX
MOTEPIEBIINX aJBOKaToM B Poccuu xapakrepuszyercss W3MEHEHHEM OTHOIICHUS K
HECOBEPIIICHHOJICTHUM  YYaCTHHKAM TMPOIecca, BKIIOYAs TOTEPIICBIINX, C
OTCYTCTBHUSI ocoboro mpaBoBoro peryaupoBanusi (Pycckas IlpaBma, IlckoBckast
cynHas rpamota, Cyne6nuk Mpana lll, CobopHoe YioxeHue) A0 MOCIETYIOMIETO
pacIMpeHus MpaB Kak MOTEPIEBINX, BKIIOUas JAETeH, TaK B MPodeCCHOHATBLHBIX
YYaCTHUKOB — MX TpeicTaBuTese. Ee KiroueBbIMU 3TamaMu cjeAayeT Has3BaTh:
Cynebnyto pedpopmy 1864 1., B pamkax KOTOpPOM OBLIM pacHIMpEeHBI MpaBa
MOTEPIICBIINX W TOSBUIOCH MPO(ECCHOHATBLHOE TPEICTABUTEILCTBO; TPHHITHE
VYromoBHo-TiporieccyaibHOTO  Kojekca PCOCP 1960 1., B KOTOpOM ObLIM
3aKOHOJIATEIPHO  3aKPEIUICHBI TMOHATHE  «IOTEPIEBINHi», €ro TmpaBa U
obs3anHocTH; BBeneHue B 2002 1. B aeiictBue YIIK P® u ero mocnenyromme
U3MEHEHUS, BKJIFOYAIOIIINE PeI0CTaBICHUE HECOBEPIICHHOJIETHEMY
MOTEPIICBIIEMY TaKHX TapaHTHH, KaK y4acTHE B TPOW3BOJCTBE IO YTOJIOBHOMY
JieTy TICHXOJIOTa, TMearora, a mo OTACNbHBIM KaTeropusM Jell TaKXKe aJBoKaTta u
BO3MOXXHOCTh OTCTPAHEHHS 3aKOHHOTO MPEACTaBUTEIIS.

3. ApPryMEHTHPOBAHO, YTO OIPAHMYEHHOCTH MOJHOMOYHI MPOKypopa B
YTOJIOBHOM Tipoliecce (YHKIMSAMH YTOJIOBHOTO TMpECHeOBaHMS M Haa30pa 3a
MPOIECCYaTbHOW  JACATEIBHOCTHIO OpraHoB  JO3HAHUA W OpraHoOB
MIPEIBAPUTEIHLHOTO CIICACTBUS HE MO3BOJISET B MOJTHOM Mepe 00ECIEUUTh 3aIUTy
IpaB ¥ 3aKOHHBIX HHTEPECOB MMOTEPIICBIIETO, 0COOCHHO €CIIM TAKOE JIMIIO SBIISCTCS
HECOBCPIICHHOJCTHUM.  Pacmmpenune  ¢QyHKIIMOHANA  JAHHOTO  KIIFOUEBOTO
y4acTHHKA TIpollecca CO CTOPOHBI OOBHMHEHWS B YyKa3aHHOW 4YacTH HE Oymer
CIIOCOOCTBOBATh PEUICHUI0 0003HAYEHHOM MPOOJIEMbI BBHIY HEOOXOAMMOCTH Kak
CHeIUaIN3aliy JACSITeIbHOCTU TI0 3alllUTEe MPaB M 3aKOHHBIX WHTEPECOB JETEH B
YTOJIOBHOM IIPOIIECCE U 00ECTICUeHUS aiPECHOCTH OKa3bIBAEMOM UM IOPUINIECKON
MOMOIIIH, TaK U COOJTIONIEHUS TPEOOBaHUM COCTA3AaTEIbHOCTH.

4, BrisiBIeHbI Ha OCHOBaHHMH aHAIN3a MEXTYHAPOIHBIX MTPABOBBIX aKTOB

)41 I[CﬁCTBYIOH.IGI‘O 3dKOHOOATCIbCTBA pPAdad SaPY6C)KHBIX CTpaH OCHOBHBIC
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TEHJICHIIMM  Pa3BUTUSL HMHCTUTYTa 3alUThl 1paB  HECOBEPIICHHOJETHHUX
MOTEPHEBIINX, K KOTOPHIM OTHECEHBI:

- paciupeHue MPOIIECCYaTbHBIX npaB yKa3aHHBIX T,
MPEeI0CTaBIEHNE BOBMOXKHOCTH aKTUBHO Y4acCTBOBATh B CY[ICOHOM CIIEICTBUU;

— MPEAOCTABICHUE JOMOJHUTEIBHBIX TapaHTUA B BUJE OOECICUCHHS
IOPUUYECKOM MOMOIIY JTUO0 KOMIIEHCAIIMH 3aTpaT Ha Hee;

- NpEIbsBICHUE BBICOKUX TpeOOBaHMM Kak K (OpPMAIbHBIM, TaK H
HPABCTBEHHBIM KaueCTBaM JIMII, OKa3bIBAIOIIUM HOPUIUYECKYIO MTOMOIIhL KEPTBAM
IIPECTYIUICHUN;

- MUHHMMU3AIUSl HETaTUBHBIX TIOCIEICTBHI CyAONPOU3BOACTBA JJIS
MICUXUYECKOTO 3I0POBbs peOCHKA;

— MUHUMU3AIUs KOHTAKTOB C JIMIIOM, COBEPIIMBIINM IPECTYIHOE
MOCSATaTeNIbCTBO, TPU  TOMOIIM  ayniuo- W  BUJCOPUKCAIMHU  TOKAa3aHUUN
HECOBEPIIICHHOJIETHETO.

5. Cnenan BbIBOJA, 4TO JJIsi OOECIIEUEHUs 3alMThl MpaB U 3aKOHHBIX
MHTEPECOB HECOBEPILICHHOJIETHUX MOTEPIEBIINX B YTOJIOBHOM MPOLIECCE, BKIKOYAs
MPaBO Ha MOJy4YeHHUE KBATU(UIIMPOBAHHOW IOPUAMYECKON MOMOIIU, HEOOXOIUMO
YCTAHOBUTh TMPUHLHUIN CHEUUATM3AIMA B AJBOKATCKOW JE€ATEIBHOCTU. ITO
00yCJIOBIGHO OCOOBIMHM TPHU3HAKAMHU TaKOTO IOTEPIICBIIETO M OCOOCHHOCTSIMHM
MPOU3BOJICTBA MO HCCIEAYyeMOM Kareropuu jei. B cBs3u ¢ 3TuM mpesaraercs
yTBepauTh pemieHueM Cosera DenepanbHOl nanarbl agBOKaTOB Poccuiickoi
denepanii MOPSIIOK HA3HAUEHUSI aJBOKATOB ISl MPEJICTABICHUS HWHTEPECOB
HECOBEPIIICHHOJETHUX MOTEPNEBIINX B YTOJOBHOM CYAONPOU3BOJICTBE, B KOTOPOM
OyZIeT yCTaHOBJIEHO, 4YTO BBIOOp anBokaroB KomriekcHON wWHGPOPMAIMOHHOM
cuctemoit anBokarypbl Poccuum (KMC AP) pomkeH OCyIIECTBISTBCS U3 4uCa
aJIBOKAaTOB, UMEIOLIUX CHEUUAIN3ALUIO IO 3allUTEe MPaB HECOBEPIICHHOJIETHUX U
10 TOM KaTeropuu MpecTYIJICHUH, 0 KOTOPOil peOEHOK MpU3HAH MOTEPIIEBIINM, a
TaK€ COOTBETCTBYIOIIUX ONPECIEHHBIM TPEOOBAaHUAM (OIBIT PabOTHI C JETHMH,
HAJUYME TICUXOJIOTHYECKOTO WM  TEeNaroru4eckoro  oOpa3oBaHus  JIOO

MPOXOXKJIEHHE COOTBETCTBYIOLIMX KYPCOB MOBBIIICHUS KBATU(DUKALIMK U JIP. ).
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6. BoiienieHbl OCHOBaHUSI OTPAHUYEHUSI MPAB POAUTENST Y4acTBOBATH B
YTOJIOBHOM JI€JI€ B KayeCTBE 3aKOHHOIO MPEICTAaBUTENII HECOBEPIIEHHOJIETHETO
MOTEPIIEBILIETO: MaTepuaibHble (JUIICHHE W OrpaHUYCHHE B POJUTEIBCKUX
nmpaBax; oToOpaHue peOeHKa NpPU HEMOCPEACTBEHHOW YIrpo3e KU3HU WU
3I0pPOBbIO; BBISBJICHWE peOCHKa, oOcTaBlierocs Oe3 TOoMNeueHus poauTenei
(HampuMep, Ha3HAYCHUE POJIUTENI0 HaKa3aHWS B BUJAC JHUIICHUS CBOOOIBI U
n30paHue pPOAWTENI0 MEpPhl TMPECEUYCHHS B BHJE 3aKIIOUYCHHS TIOJ CTPAXKY);
npolieccyanbHble  (IIOCTAHOBIIGHME JO3HABaTelNs, CJEeNOBaTelis, CyIbU WM
OTpEJICNICHUE Cy/la, KOTOPbIE€ BBIHOCATCS B Ciydyae, €CJIU HUMEIOTCS OCHOBaHMS
nojaratb, 4TO  JCHCTBUSL  pPOAMTENS  HAHOCAT  yuepd  HMHTEpecaM
HECOBEPIICHHOJIETHETO MOTEPIEBIIETO).

1. B nensx noBslllIeHHsT KaueCTBA IOPUANYECKOMN MTOMOIIIM, OKa3bIBAEMOi
HECOBEPILICHHOJETHUM TOTEPIEBIIMM, a TaKK€ MCKIIOUYEHUSI BO3MOXHOCTHU
HAHECEHHS PEOCHKY HOBBIX ICHUXOJOTUYECKUX TPaBM U 00ecreueHus: COONMIONEHUS
€ro MHTEPECOB Ha BCEX CTaUSAX YTOJOBHOTO CYIOIMPOHU3BOICTBA OOOCHOBAHBI
PEKOMEHJAIIMHU 110 B3aUMOAEHCTBHIO aJIBOKATa C YYaCTHUKAMU Ipolecca, B paMKax
KOTOPBIX MPEIJIOKEHO: HCXOIUTh U3 HWHTEPECOB TMOCTPAJABIIETO pPEOCHKA;
3aHMMaTh  aKTUBHYIO  TO3WUIMIO MO  JIeNy; y4YUThIBaThb  OCOOEHHOCTH
MPOIECCYATHHOTO craryca HECOBEPILIEHHOJIETHETO MOTEPIEBLIETO,
00yCJIOBJICHHBIE BO3PACTOM, OTCYTCTBHEM >KM3HEHHOTO OMNbITa U Jp.; IPUHUMATh
BCE BO3MOKHBIE ACHCTBHS JJIsI MUHUMM3ALMU HETaTUBHBIX MOCJIEACTBUNA IS
pebeHKa Kak OT MPECTYIUICHHS, TaK U OT MOCIEAYIOIIEro y4acTusl B IPOU3BO/ICTBE
M0 YTrOJOBHOMY Jeiy; u30eraTtb HEIONMOHUMAaHUS M MPOTUBOPEUUMA C 3aKOHHBIM
MPEACTABUTEIIEM HECOBEPIIEHHOIETHETO U Jp.

8. Pa3zpaboTanbl npeayiokeHNUs: O BHECEHUHU B YTOJIOBHO-TIPOIIECCYabHOE
3aKOHOJATENILCTBO PsAJIa U3MEHEHUN U JOTNOJHEHUN, & UMEHHO:

- Nono’aHUTH CT. 42 YIIK PO crenyrommmu noa0KeHUsIMHU:

a) 3akpenuTh B 4. 1.1, 4TO nuIaM, JOCTUTIIMM Bo3pacTa 18 JeT, a Takxke
HECOBEPILICHHOJETHUM, OOBSBICHHBIM MOJHOCTBIO JEECIOCOOHBIMU B MOPSIKE,

npcaAyCMOTPCHHBIM rpaXKaHCKUM 3aKOHOOAaTCJIIbCTBOM, IMPHUHAOJICIKUT
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CIOCOOHOCTh pacnopsKaTbCs CBOMMH JIEUCTBUSIMH, OCYILIECTBISATh
MpollecCCyalbHbIC TIPaBa, BBITIOJNHATH IMPOIECCYaTbHbIE OOS3aHHOCTH B IOJIHOM
MEpe, a HECOBEpIICHHOJETHHE B Bo3pacte or 14 pgo 18 njer Bmopase
CaMOCTOATENIbHO OCYIIECTBIISITh HEKOTOPBIE IMPOLIECCYaJbHbIE MpaBa, TaKWe Kak
3asiBIICHHE XOJlaTalicTBa 00 OTCTpPAaHEHUH 3aKOHHOTO TMpEACTaBUTENS U (WUJIN)
MIPEACTABUTEIS], O MPUBICYEHUHA K Y4YacCTHIO B J€J€ aJBOKATa B MOpsAke CT. 45
VIIK PO;

0) B 4. 2 3aKpenuTh MPaBO HECOBEPIICHHOJETHEIrO IMOTEPIIECBIIETO UMETh
MPEACTABUTEIISI C MOMEHTA COBEPIIICHUS MIPECTYIJICHNUS,

- nonoJHUTH CT. 45 YIIK PO cnenyrommmuy monoKeHusIMU:

a) 3aKpenuTh, YTO OJHOBPEMEHHO C 3aKOHHBIM IMPE/ICTABUTENIEM K YYaCTHIO
B Jeie, IMOTEpPHEBIIUM [0 KOTOPOMY SIBIISIETCS HECOBEPIICHHOJETHUM, B
o0s13aTeIbHOM ~ TIOpSIIKE  TpUBJEKaeTcs  ajaBokar. Ilpm  »TOM  3aKOHHBIN
MPEACTABUTEIIb, IPUBJICUYCHHBIA K YYACTHIO B JIEJI€, UMEET IIPaBO XOAAaTaliCTBOBATh
O JOIMyCKe aJBOKaTa, C KOTOPbIM MM B HHTEpecax HECOBEPIICHHOJIETHETO
3aKJII0YEHO coramieHue. [Ipu oTCyTCTBHM Takoro XojaraicTBa ydyacTHE aJBOKaTa
B Ka4eCTBE MPEACTABUTENSI HECOBEPIICHHOJIIETHETO IOTEPIEBIIETO0 JOJKHO
oOecreunBaThCsl JO3HABATEIEM, CJIEI0OBATEeNIEM WM CYJIOM, a PacxXojlbl Ha OIUIaTy
TpyZia aJJBOKaTa — KOMIIEHCUPOBATHCA 3a CUET CPENCTB (pemepaibHOro OromKeTa;

0) ycTaHOBUTh B 4. 2.2 OCHOBaHMUS IS OTCTPAHEHHUS 3aKOHHBIX
MPEACTABUTENICH: HEONHOKPATHOE HEUCIOIHEHWE 3aKOHHBIM TMPECTaBUTEIEM
CBOMX OOS3aHHOCTEH IO MPEACTABICHUIO HHTEPECOB HECOBEPIIICHHOJETHETO B
YTOJIOBHOM CYIOTPOU3BOJCTBE, B TOM UYKCJI€ HEOJAHOKPATHYIO HESIBKY IO BBI3OBY
0e3 yBOXHTEIbHOW MPUYMHBI, OTKA3 MOJy4aTh MPOIECCyalbHbIE JTOKYMEHTHI H
apyrue; OJu3Koe POACTBO C IMOJ03PEBAEMBIM WM  OOBHUHSEMBIM, €CIIU
HaOJIOaeTcsl J1aBlieHWe Ha peOEHKa €O CTOPOHBI 3aKOHHOTO MpEACTaBUTENS;
MIPOBEPKA B OTHOIICHUH 3aKOHHOTO TIPE/ICTABUTEIISI COOOIIECHHSI O COBEPIICHUHA UM
MPECTYIUICHUS;, PUBJICYEHUE €TO B KAYE€CTBE MOA03PEBAEMOI0 UM OOBUHSIEMOTO;

— nononuuth YIIK P® cr. 45.1 «llonmHoMounst mnpencraBuTeNs

IMOTCPIICBUICT O, B KOTOp on 3aKpPCIIUTh ITOJIHOMOYHA npCaACTaBUTCIIA
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MOTEPIEBIIET0 MO  AHAJOTMM C  NOJHOMOYHMSMHU  aJIBOKATA-3AIIUTHHUKA,
3akperieHHbIMU B cT. 53 VIIK P®, takumu kak: mpaBo coOuparb JOKa3aTesibCTBa,
y4acTBOBaTbh B CJICACTBEHHBIX JCHCTBUAX, MPOU3BOAUMBIX C YYaCTHEM €TO
JOBEPHUTEINT JTUOO IO €ro XOJaTaicTBy JHOO XOMaTaliCTBy €ro aJaBoKara B
HMHTEpPECAX JIOBEPUTEIS;

— YCTAHOBUTH B VIIK PO, 4TO IS 3aIUTHI rpas
HECOBEPILICHHOJIETHETO  IMOTEPIIEBIIETO,  JOCTUTLIETO  MIECTHAALATUIETHETO
BO3pacTa, €ro MPEeACTAaBUTEIh HANESETCS TMPAaBOM 3asBIATH XOJATalCTBO 00
Y4aCTHH MEJarora Wiy rncuxosiora B JIOpoce.

Teopernyeckass 3HAYMMOCTDb PE3YJIBTATOB HCCIENOBAHUS 3aKIIOYACTCS B
pa3pabOTaHHBIX HOBBIX TEOPETUUYECKUX TOJIOKCHUSIX, HAMPABICHHBIX HA 3aIUTY
MPaB ¥ 3aKOHHBIX MWHTEPECOB HECOBEPIICHHOJIETHETO NMOTEPIEBIIETO aJBOKATOM B
paMKax YroJOBHOTO CYAONPOU3BOJICTBA, OOECleUeHUe MpaB peOeHKa, CTaBIIErO
JKEPTBOM TIPECTYIUICHUS, Ha IOJy4YeHHE KBaTU(DHUIIMPOBAHHON IOPUINYSCKON
nmoMoIy. Pe3ynpTaThl MPOBEAEHHOIO MCCIEIOBAHUS PACIIMPAIOT HAyYHBIC
npeAcTaBiaeHus 00 SBOJIIOIMK 3allUTHI aBOKATOM IPAaB HECOBEPIICHHOJCTHHX
noTeprneBmux B Poccuu, a Takke €€ COBPEMEHHBIX TCHJICHIMAX B 3apyOC)KHBIX
FOPUCAUKIMSIX; BOMPOCAX OPraHU3ALMOHHOIO, MPOILECCYaTbHOTO U TAKTHYECKOTO
XapakTepa MpH MOJTyUYCHHH PEOCHKOM, SIBJISIOIIMMCS ITOTEPIIEBIINM, IOPUINYSCKON
MOMOIIY aIBOKATA MPU NPOU3BOJICTBE MO YTroJIOBHOMY Aeny. OCHOBHBIEC BBIBOABI U
MOJIOXKEHUS JUCCEPTAIMOHHOTO MCCIIEIOBAHUSI MOTYT OBITh HMCIOJb30BAaHbI B
MOCJICYIONNX HAYUYHBIX U3BICKAHUSIX, MMOCBANICHHBIX MPOOIeMaM 3alluThl TIPaB
YYaCTHHUKOB yYTOJIOBHOTO CYyIOIIPOM3BO/ICTBA.

I[IpakTHYeckasi 3HAYUMOCTb PE3YJIbTaTOB MCCICAOBAHUS 3AKIIFOYACTCS B
BO3MOXXHOCTH UX TMTPUMEHEHUS MPU MOATOTOBKE 3aKOHOTBOPUYECKUX MHUIIUATUB I10
COBEPILICHCTBOBAHUIO HOPM YIOJOBHO-MIPOIIECCYAJTbHOTO 3aKOHOAATENbCTBA U
3aKOHOJIATEIbCTBA 00 aJBOKAaType M aJBOKATCKOW JESITENIBHOCTU. Pe3ynbrarhbl
JIMCCEPTAIIMOHHOTO  MCCJIEAOBaHUSI TaKXE€ MOTYT OBbITh KCIOJIb30BAaHBI B
o0pa30BaTeIbHOM MPOIIECCe MPHU MOATOTOBKE Y4EOHO-METONMUECKUX MaTepralioB

N TPOBCACHHUU JICKOHMOHHBIX W HPAKTHYCCKUX 3aHATUM 1O JUCHUITIIMHAM:
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«YToJ0BHO-TIPOLIECCYATBHOE paBoy, «Opranuzanus aJBOKaTypbD»,
«Kpumunonorus», «Kpumunanuctuka» u ap. lIpencraBieHHbie aBTOPOM Hay4dHBIE
pa3paboTKU MOTYT OBITh TaKKe MPUMEHEHBI B IMPAKTUKE MPaBOOXPAHUTEIbHBIX
opranoB Poccuiickoii denepannu, a TakkKe NPU OCYLIESCTBICHUM aJBOKATAMMH
npoecCHOHANIBHOW  JEATETRHOCTH IO OKa3aHUI0 IOPUAMYECKONM MOMOIIU
HECOBEPIICHHOJIETHUM MOTEPIIECBIINM.

JlocToBepHOCT W 00OCHOBAHHOCTH  PE3YyIbTaTOB  IPOBEIECHHOIO
UCCIICAOBAaHUS TOATBEPKAAECTCS COOTBETCTBHUEM  TOJIOKCHUM, BBIBOJIOB U
pEKOMEHJAIMA JTIOKTPUHE, pa3padOTaHHOW OTEYECTBEHHBIMU U 3apyOeKHBIMU
YYEHBIMH; METOAOJOTHYECKOM, TEOPETUYECKOM W HOPMAaTMBHOM OCHOBOM,
IMIMPUYECKON 0a30i HCCIETOBaHMS; COOTHOIIEHHWEM aBTOPCKUX BBIBOJIOB U
NPEIIOKEHUN TEOPETUUECKUM MOJIOKEHUSAM IOPUIUIECKON HAYKH.

AnpofGanusi pe3yJbTaTOB HCCJIEI0BAHUS OCYIECTBJEHAa aBTOPOM Ha
HIECTHAIATH HAy4YHO-TIPAKTUYECKUX KOHPEPEHUUAX, BKItoYas: MexayHapoaHyto
IIKOJTY-TTPAKTUKYM MOJIOJBIX YUYEHBIX-IOPUCTOB «UYeloBeK B IMpaBe: COBPEMEHHAas
noktpuHa u mnpaktuka» (04.06.2021, Mocksa, M3uCIl), MexayHapoaHyro
HAyYHO-TIPAKTUYECKYI0 KOH(EPEHIUI0 «YTOJIOBHBI 3aKOH U HPaBCTBEHHOCTHY
(29.09.2021, Mocksa, U3uClIl), XI MexxayHapoaHbIii KOHTPECC CPABHUTEIHLHOTO
npaBoBefieHUs] «Ype3BbIlYaiiHble CUTyalluu: MPOOJIEMbl IPABOBOTO PETYIMPOBAHMUS
B coBpeMeHHOM oOmectBe» (01.12.2021, Mocksa, MU3uCIl), XII MexayHaponHblit
KOHIPECC CPAaBHUTEIBHOIO NPABOBENCHUSA «TEXHOJIOIMYECKUE HWMIIEPAaTUBBI U
npaBo» (30.11.2022, Mocksa, U3uCII), [X Obmepoccuiickoe rogoBoe coOpaHue
TEOPETUKOB TMpaBa «3aKOHOJATEIbCTBO B OOYCTPONCTBE POCCUHCKOM JKU3HU:
UCTOPUSL U COBPEMEHHOCThY (K 250-netuto co nus poxaenus M.M. CnepaHckoro)
(16.02.2022, MockBa, W3uCIl), MexayHapoaHyl0 HayYHO-TIPAKTUYECKYIO
koH(pepernuio OpuHHAANATEI  EBpasuiickuii  aHTUKOPPYMIIMOHHBIN  (opyMm
«IIpoTuBOAEHCTBHE KOPPYIIINHU KaK HAIMOHAJIBHBIA IPUOPUTET B MPAKTUKE, HAYKE
u obpazoBanum» (20.04.2022, Mocksa, U3uCII), XVII MexayHapoIHytO MIKOTY-
IPAKTUKYM MOJIOJIBIX YYEHBIX-IOpUcTOB «[IpaBo u TexHOmOrMU OyaylIero»

(20.05.2022, Mocksa, WN3uCIl), Hayunbie YTeHHS, TOCBSIICHHBIE IaMITH
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npodeccopa M.H. Teprera «VYromoBHas TMOIUTHKA B YCIOBHUSIX 3SBOJIOIUU
oOmiecTBay (MeXAyHapoaHas HaydHO-TIpakTHdeckas koHpepenmus) (05.10.2022,
Mocksa, M3uCIl), Bcepoccuiickyio HaydyHYI0 MOJOJEKHYIO KOH(MEPEHIHIO C
MEKIyHAPOJIHBIM ydacTHEM, NOCBAEHHYI0 30-nmetnio Konctutynuu Pocculickon
®enepanun «KoHcTutynus, Hayka, 00Opa3oBaHHe: COBpEMEHHasi MOJIeNIb U HOBBIE
npuoputetsd» (08.02.2023, Mocksa, U3uCII) u apyrue.

Psan monokeHuM W BBIBOABI BHEJIPEHBI B HAyYHYIO UM 00pa30BaTENIbHYIO
nestenpHocth  PI'KY «BHUM MBJ[  Poccunm», OI'HUY  «MHCTUTYT
3aKOHOJATENIbCTBA UM CPAaBHUTEIBHOIO IpaBoBencHUs Iipu I[IpaBurenbcTe
Poccniickoin ®enepanumn», a TaKKe NPAKTUYECKYIO AEATEIBHOCTH MOCKOBCKOM
KOJIJIETUU aJIBOKATOB «JTUa».

Marepuaiibl n1uccepTaliyd U3JIOKEHbI B ONMYOJMKOBAaHHBIX COHMCKATEJIEM B
Hay4yHbIX Myonukanusx. OCHOBHBIE TOJOXKEHHUS, BBIBOABI U PEKOMEHIAINH
UCCIICIOBAaHUS U3JIOKEHbl aBTOPOM B 7 HAy4YHBIX CTaThiX, 4 U3 KOTOPBIX B
PELEH3UPYEMBIX HAy4YHBIX KypHalax, PEKOMEHJOBAHHBIX Briciien
aTTeCTAIlMOHHONW KOMHCCHEN Tpu MUHHUCTEpCTBE HAyKHU U BBICIIETO O0Opa3oBaHUS
Poccuiickoit denepanuu.

CrpykTypa U 00beM AUCCEPTANMH TIPEAONPEAECIEHBI UEIIMU U 3aJa4aMu
yccienoBanusa. PyKkomuce JauccepralMu  BKIIFOYAET BBEICHHUE, [IBE IUVIABHI,
OoObeIUHSIONIME IIECTh mnaparpaoB, 3aKIOYEHHE, CIUCOK JIUTEparypbl H

MIPUIIOKEHUS.
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IJTABA 1. OCHOBBI 3AIIIMUTHI ITPAB U 3AKOHHBIX UHTEPECOB
HECOBEPHIEHHOJIETHEI'O HIOTEPIIEBHIEI'O AIBOKATOM

1.1. 3JBoJrouus NpaBoBOro peryJupoBaHHsA 3AIUUTHI PAB U 3aKOHHBIX

HHTEPECOoB JeTel, MOTepHneBIIUX OT NPeCcTyJIeHUI

Pa3BuTHe rapanTHil mpaB HECOBEPIICHHOJIETHUX MOTEPIIEBIINX B YTOJIOBHOM
cyornpou3BojicTBe Poccuu, Tak ke Kak U mpodeccroHaabHOe MPECTaBUTEILCTBO,
MPOIIJIO MHOTO 3TaroB, MPEXAE YeM OHU MPUOOPENH COBPEMEHHOE MPABOBOE
peryJiupoBaHue.

BriepBbie rapaHTuu il y4aCTHUKOB CYJOIPOU3BOJICTBA, KOTOPHIE HE MOTYT
3aIUTUTh CBOM MHTEPECHl CaMOCTOSITEIBHO (K TaKOBBIM OBLIM OTHECEHBI JETH, a
TaK)KE JKCHINUHBI, TpecTapelibie, OONbHBIC, C YBEUbIMH, MOHAXW M MOHAXHHH),
Obu 3akperuieHsl B lIckoBckoit cymHoit rpamore u Cyneonuke IMBana |11
VYKkazaHHble JMIIa UMEJIM MPABO BBICTABUTH Ha CYAECOHBIA MMOETUHOK OOoHIIa.
HexoTtopeIMU HccClIeIOBaTeIsIMA JITAaHHBIE HOPMBI CBSI3BIBAIOTCSA C IIOSIBICHUEM
HAaeMHOT'O Hpe)Z[CTaBI/ITeJ'IBCTBa7. [TogoOHble HOpMBI coaepkauch U B CobopHOM
YJ'IO)I(GHI/II/IB. Jlo 3TOro yroJIoBHO-IIpoIlecCyajibHasl 3alllMTa HHTEPECOB >KEPTBbI
MPECTYIUICHUS 3aKOHaMHU He mpeaycMarpuBaiach. HaoOopot, Ha moTepreBiIero
(dbakTUYeCKH Bo3Jlaraiach 00sI3aHHOCTh MTPOBEACHUS JTOCYACOHOTO CIIENICTBHUS .

[TonoxxeHue neTer MOJHOCTBIO 3aBUCENO OT ux poaureneu. Ilyrtunos I1.H.,
aHaJIM3UPYs 3aKOHOMATENIbCTBO, perynupytomiee cemeinbie otHoieHus B XVII-
XVIII BB., npuxoauT K BEIBOY 00 OTCYTCTBUM KaKOW-THOO CIIEIIMAIIBHON 3aIUTHI
MpaB HECOBEPIIEHHOJIETHUX CO CTOPOHBI TOCYJapCTBAa W BO3MOXKHOCTH peOcHKa

10
IPOTUBOCTOSITH POAUTENIBLCKOMY Ipou3Boiy . bonee toro, Hopmel CoOGopHOro

" Cm.: IpaBoBoe oOOeclicYeHHE IPEICTABUTEIECTBA B JOCYICOHOM YrOJTOBHOM
cynornpoun3BoacTBe: MmoHorpadus / M. A. Kapnymos, A. A. Opnosa. M.: FOpautuadopm, 2020.
C.13.

8 Hampuwmep, ct. 52, 117, 185 Coboproro Ynoxenus 1649 1.

® Cwm.: Ucropust ciencsust B Poccuu: mMoHorpadust / mox oburpexn. J. O. Cepoa. M.:
KOpmutundopm, 2017. C. 11.

0 Cm: Ilymunos I[1.H. HopManbHOE pa3BUTHE HECOBEPIICHHOJIETHUX KaK OOBEKT
YTOJIOBHO-TIPABOBOM OXpaHBI: AWC. ... KaH[. opua. Hayk. Omck, 1999. C. 30-31.
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VnoxeHuss mnpsAMO 3ampeniaiv  pacCMOTPEHHE JeNl NPOTHUB  POAUTENEH 10
3asBIICHHIO peOeHKa .

B VYcraBe yromoBHOro Cymonmpou3BOICTBA, MPUHATOM B XO/A€ CyIeOHOM
pedopmbl Anekcanapa |, Takke OTIeIbHBIC TApaHTUU IS 3aLIUTHI MIpaB JETEH,
MOCTPaaBIIMX OT MPECTYIUICHHs, He ObulM mpenycMoTpeHbl. [Ipu atom crenyer
OTMETUTh, YTO MOTEPIEBIINI CTal Ba)KHBIM YYaCTHUKOM YTOJIOBHOTO IMpOIECCa.
bbly 3aKpensieHbl OCHOBBI €T0 MPABOBOIO CTATYCa, HEKOTOPBIE KATETOPHUM JIE]T HE
MOIIIM OBITh BO30YXKJEHBI WHAue, KaK IO 3asBJICHUIO XEPTBBI MPECTYILJICHUS.
Takke BHEPBBIE B POCCHMCKOM 3aKOHONATEIBCTBE TOSIBISIETCA  IOHATHE
«TOTEPIIEBIININY.

XKanoba norepnesuiero, HeodbxoauMas JUIsl Hadajga MPOU3BOACTBA IO JIENY,
JOJKHA ObLIa COOTBETCTBOBATh ONPEAEIeHHBIM TpeOoBaHusAM. [Ipexae Bcero, oHa
HE MOIJIA CTaTh JIOCTATOYHBIM IIOBOJOM ISl HA4aJIa CIEICTBUs, €CIU NOAATENb HE
SBJISUICSI OYEBHJILIEM IPECTYHHOIO AESHUS JIMOO HE MpEeICTaBMI J10Ka3aTesIbCTBa
JIOCTOBEPHOCTH OOBUHEHHUsA. Takke B JKalloO€ YKa3bIBAIMCh. BPEMS U MECTO
COBEPILICHUS IIPECTYIIHOIO JIESHUSA; NPUYUHBI, 110 KOTOPbIM BO3BOAMTCS Ha KOIO-
100 MOA03PEHUE; TTOHECEHHBIE YOBITKM U Bpell. AHOHUMHBIE Kalo00bl HE MOTIIU
SBISITCS  3aKOHHBIM IOBOJOM JJIsi  BO3OYXKIEHMsSI YrOJOBHOTO J€ja, 3a
VCKJIFOUCHHEM CIIy4aeB, KOTJA YKAa3aHHbIE B HEW MNPECTYIUICHUS YIPOXKaJIU
OOLIECTBEHHBIM U TOCYIAPCTBEHHBIM HHTEPECAM.

B KoHTekcTe ucciaenyeMouW TeMbl BaKHO OTMETHUTH, YTO 3aKpPEIUICHHAs B
ct. 303 Ha3BaHHOTO YyCTaBa HOpMa, NpeAycMaTpuBaBIlas, 4YTO Kajio0a
MOTEPHIEBILIETO SBIANACH JTOCTATOYHBIM ITOBOJOM K Hayajy CIEICTBUS, U HU
CyleOHBIN cliefioBaTellb, HU TMPOKYpPOp HE MOIVIM OTKa3zaTh Takomy Juiy. Ilo
MHEHHUIO JIOPEBOJIOLUMUOHHBIX HCCIENOBATENEH, JIEUCTBUE YKA3aHHOM HOPMBI
pacnpoOCTPaHAJIOCh U Ha Kajlo0bl HECOBEPUICHHOJETHUX. DTO OOBSACHSIOCH TEM,

4YTO ACTHU YaCTO HC MMCJIM B CBOCM OKPYKCHHU JINI, KOTOPBIC OBl MOTJIN 3aIlIUTUTD

11 Poccniickoe 3aKOHOJATENhCTBO X-XX BEKOB : B 9 T. / mox o6m1. pex. uin-kop. AEH PO,
I-pa. ropua. Hayk., mpod. O. U. Yuctsakosa. M.: FOpunuueckast muteparypa, 1984 — 1994. T. 3:
AKTBI 3eMCKUX COOOPOB / OTB. pell. TOMa 3aciykeHHbIH nesrens Hayku PCOCP, n-p. uct. Hayk.
A.T. Manbkos. 1985. C. 248.
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UX UHTEPECHI, «CJIEA0BATENIbHO, OTKAa3aTh UM B IpPaBe HEMOCPEACTBEHHOW MOAauu
XKanoObl 3HaYMIIO0 OBl OTKa3aTh B mpaBocyann». OIHAKO MPaBO CAMOCTOSITEIHHO
3asiBUTh TPAKIAHCKUN MCK B paMKax MPOM3BOJICTBA MO YTOJIOBHOMY JEIy TaKUM
IIOTEPIIEBIINM HE PETOCTABIIIOCH ~.

B ominune ot YcraBa rpak1iaHCKOTO CYAOINPOM3BOJCTBA, KOTOPBIM MPSIMO
npenycMarpuBall, YTO HWHTEPEChl HECOBEPIIEHHOJIETHUX TMPEACTABISIOT UX
poauTenu uinu onekyHsl (cT. 19), momoOHbIe HOPMBI B YTOJIOBHO-TIPOLIECCYaTbHOM
3aKOHOJIaTEJILCTBE OTCYTCTBOBAJIM. TOJNBKO B OTHOIIEHHHM OOXKAJIOBAHUS PEIICHUMN
OBLJIO 3aKPEIJIEHO, YTO 3a HECOBEPIICHHOJETHUX JIMI] OT3hIBBI Ha MPUTOBOP Cyaa
MOTYT OBITh MOJAHBI UX POJIUTEIAMH, CyNpyraMu, ONEKyHaMU WM TEMH, Y KOTO
OHM HaxoJATCs Ha BocniuTtanuu (cT. 861). Ilpu sTom, kak ormeuaet Jlexxne A.C., B
HEKOTOPBIX CIIy4asx JIOMYCKAJIOCh MPUBJICUCHUE B KAU€CTBE IPAKIAHCKUX UCTIIOB
[0 YrOJOBHOMY Jeiy poauTenei. Takumu ciiydassMd MODJIM OBITh BbIJadya UM
COJIEp>KaHMsI, BO3MEIICHUE PACXO]0B Ha JIeYeHHE OOJHHOTO, a TaKkKE MOXOPOHBI
youToro™,

s FOPUINYECKON HAyKU IIOTEPIIEBIINN, B TOM qyucie
HECOBEPIICHHOJETHUI, TAaKXe HE MPEACTABIA JOKHOIO MHTEpEca, 4TO ObUIO
OTMEUEHO Ha MEXAYHAPOJAHOM TIOPEMHOM KOHIpecce, cocTosBiieMcs B [lapuxke B
1895 ' Cnyuesckuit B.K. oT™meuan, 4T0 «B OOGIACTH HAYYHBIX HAIPABICHHMIA
KJIACCUYECKasl IIKOJa YroJOBHOTO MpaBa COCPEIOTAYMBAETCS MPEUMYIIECTBEHHO
Ha CIYKCHUU TPOLECCYyallbHbIM HWHTEpecaM IMOACYAMMOrO, IIKOJbI K€
MO3UTUBHOIO HAaMNpaBlieHUs oOpamawT o0co00e BHHMAaHHE HA OXPAaHEHHE B
YTOJIOBHOM TIPOIIECCE TOCYIapCTBEHHOIO HHTEpECay .

Opnako TpoOJieMbl TMPABOBOTO TIOJIOKEHUSI JIeTe, OOBHHSEMBIX B

COBEpIIECHWU MPECTYIUICHU, B 3TO BpeMs aKTHUBHO OOCYXXJAlTCS Ha

12 Pycckuit yronosusiii nponecc / C.1. Buktopckuit. M.: Kazen. x.-n. tun. Mock. y3na,
1911. C. 163.

B Jlexcnes A.C. OxpaHa HMHTEPECOB CEMbHM W HECOBEPIICHHOJIIETHUX B YIOJIOBHOM
npouecce Poccun : auc. ... 1-pa ropua. Hayk. Omck, 2013. C. 66.

14 Cnyuesckuti B. K. Y4ueObHuK pycckoro yroioBHoro mporecca. Y. 1: Cynomnpon3BoacTBo.
/ mox pen. u ¢ npenuci. B. A. Tomcunosa. M: 3epuano-M, 2014. C. 55.

1> Tam xe.
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MexyHapogHoM ypoBHe. B Poccum B 1897 1. B COOTBETCTBUM C MHUPOBBIMU
TEHJICHIIUSIMUA ObLTM MPUHSATHI U3MEHEHUS, Kacaroluecs: MPOU3BOJICTBA MO JeIaM
HECOBEPILICHHONCTHHX TT0X03PEBACMbIX .

He nmosBWwiIOCh 0COOOrO0  perylnMpoBaHUs  MPABOBOTO  IMOJIOKECHHUS
HECOBEPIICHHOJETHETO MOTEPIEBIIETO U MOCE NPUHATHS YTOJIOBHOIO YIOKEHUS
Poccuiickoit Umnepuun, yrBepkaeHHoro 22 mapra 1903 ., HecMoTpsl Ha TO, 4TO,
kak ykaspiBaeT [lytmnoB IILH., B HeM ObUIO OCYIIECTBICHO 3HAYUTEIHHOE
pacuIMpeHre IPUCIUKIIMM TOCYIapCTBa B OOJACTH OXpaHbl MpPaB M HHTEPECOB
HECOBEPIICHHOJETHUX, HMX HOPMAJIbHOTO HPABCTBEHHOTO W  (PU3NYECKOTO
pazBuTtus.  OTOENbHO  MCCIENOBarellb ~ OTMEYAeT  MOSBICHUE  HOPM,
MpeyCMaTPUBAIOIIMX OTBETCTBEHHOCTh 3a 3JIOYMOTPEOJICHUE POTUTEIHCKON
BIIACTBIO, 3JOYMOTPEOICHNE OMEKYHAMH H IIONEYHTEIeH CBOMMH IIpaBaMH .
Kpome Toro, B ykazaHHOM YIIOK€HHH, [0 MHEHUIO HCCIIEIOBATENIECH, MOSABISIETCS
muddepeHIUpoBaHHBIA MMOAXOJ, K HECOBEPIICHHOJIETHUM KaK K KaTeropuH,
HYKIAIOLIeHcst B 0000 3amure’®,

Taxxe 3aciyXuBaeT BHUMaHUS U TO OOCTOATENHCTBO, YTO, HECMOTPS Ha
npoOenbl B PEryIMpOBaHUU MPABOBOIO MOJOKEHUS HECOBEPILICHHOJETHUX >KEPTB
NPECTYIUIEHUH,  JOPEBOJIIOLHMOHHOE  3aKOHOJATENbCTBO  3aKpeIUBLIO 32
MOTEPIIEBIIMM  JIOBOJIBHO  OOJIBIION  TepeueHb TMpaB Kak Ha  CTajguu
MPEeIBAPUTEIBLHOIO PACCIECAOBaHMs, TAK U Ha CTaJUM CylIeOHOTO pa30uparenbCTBa.
Hampumep, onu (mpunecmme >xkanoOy) MMeNU MPaBO y4acTBOBATh B JieJie depe3
CBOMX mpeacTraButTesnei (CT. 43), MpUCyTCTBOBATh MPU MPOBEACHUU CIIEACTBEHHBIX
JNEUCTBUN, TPENCTaBIATh JOKA3aTejabCTBA, MOJy4YaTh KOMUHM TMPOTOKOJIIOB U
TOKyMeHTOB (cT. 304).

OpHako 3TH MpaBa MOIIIM PA3IMYaTHCSA B 3aBUCUMOCTH OT TOTO, KaKylO POJib

3aHMMaa T[OTEPIEBIINA MPU MPOU3BOACTBE IO YroJIOBHOMY JAeny. B

JIOPEBOJIIOIIMOHHOM ~ yrojioBHOM mponecce Pomenko A.H. Bblaensier Tpu

' Tam xe. C. 12 - 14.

Y7 ITymunos I1.H. Vkas.cou. C. 35-36.

8 Tepenmvesa B.A. OcBOOOXIeHNE HECOBEPIICHHOJIETHUX OT YrOJIOBHOTO HAaKa3aHMSI.
Hcropudeckuii aciekt // Bectauk KemepoBckoro rocynapcrBennoro ynusepcutera. 2015. Ne 1

(61). T. 2. C. 247.
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KAaTeropu TMOTEPHEBIINX: IOTEPIEBIINE, MOJb3YIOIIUECS IpaBaMH YaCTHOTO
OOBHHHTEIIS;, MOTEPICBINNE, HE MONB3YIOIINECS MpaBaMyd YaCTHOTO OOBHUHUTEIS,
HO 3asBUBIIME TPAXKJAHCKUN KCK; MOTEPIIEBUIME, HE IMOJIB3YIOLIMECS MpaBaMu
YaCTHOTO OOBHHHUTEIS 1 HE 3asBUBILINE TPA’KIAHCKHIT HCK™ .

Ha cragum cynebHoro cienctBusi OoiblinM oOBEMOM IIpaB oO0agaiu
MOTEPIEBIINE, KOTOPhIE OTHOCWIKNCH K MEPBBIM JBYM W3 Ha3BAaHHBIX KaTErOpPHUHU.
Hamnpumep, ct. 630 YcTaBa yroioBHOTO Cy0npOU3BOACTBA MpelycMaTpuBalia, 4To
Py PACCMOTPEHUM YTOJIOBHOTO Jejia CYJOM YaCTHBI OOBUHUTENb MOJIb3YETCS
TeME JK€ MpaBaMU, YTO U OOBHHSEMBIA WU €ro 3alllMTHUK, OJHAKO IPABO HA
o0XxajoBaHWE TMPUTOBOpA TaKKe 3aBHUCEJIO OT CTaryca IOTEPHEBIIECTO B
KOHKPETHOM YTOJIOBHOM jeiie. Eciii 4acTHhIE OOBUHHUTENH MOJIH30BAJICS PABHBIM
MpaBOM C MOACYAUMBIM (HO He 0Oojiee TOro, YTo OH MPOCUJI B CylI€ IepBOU
WHCTAHIIMH), a TPaXIaHCKUH UCTEIl UMEN MpaBo 00XKaJIOBAaTh MPUTOBOP B YaCTH,
KacaroIieicss BO3MEIEeHUs Bpeaa U YOBITKOB, TO JUIsl IOTEPIEBIIET0, HE UMEIOIIETO
HA OJHOTO M3 YKa3aHHBIX CTaryCcoOB, BO3MOXHOCTb OOXajloBaHUS HE Oblia
YCTaHOBJICHA.

Pa3Butue mnpodeccuoHanbHOW 3allUThl WHTEPECOB TMOTEPHEBLUIMX B
noctpeopMeHHblii Tiepuon B Poccuiickoit Mmriepun HepaspbIBHO CBS3aHO C
WHCTUTYTOM TMPHUCSDKHBIX TOBEPEHHBIX, CTaBIIMX HEOTHEMJIIEMON YaCTbIO
YTOJIOBHOTO TMpolecca. B ¢Bsi3u ¢ 3TUM HEOOXOAUMO OTIEIHLHO OCTAaHOBUTHCS HA
pErYIIMPOBAaHUU UX CTaTycCa.

[Io MHEHHIO HCCIIEIOBaTeleH>, HMEHHO ¢ mpuHITHS CyneOHBIX YCTaBoOB
1864 r. HauMHAETCS UCTOPUST POCCUNUCKON aJBOKATYpPHI, O€3 KOTOPOH B HACTOSIIIEE

BpCM:A HCJIb351 npcacCTaBuTb 3alIUTy IIpaB YYaCTHHUKOB YT'OJIOBHOTI'O

19 yFOJIOBHO-HpOL[eccyaHBHaH 3alquTa IpaB TOTCPIICBHICTO B Poccuu: HUCTOpUA U

coBpeMeHHOCTh: MoHorpadus / A. H. ®omenko. Kpacuonap: Cononosuukos A. H., 2012. C. 23.

Kuokux A.A. ObecrieueHue TMpaB HECOBEPIICHHOJETHUX MOTEPIEBIIMX Ha
MIPEABAPUTEITLHOM CIICJICTBUM: IHC. ... KaHA. ropua. M., 1998. C. 10; babenrxo U. A. TlpaBoBoii
CTaTyc TOTEPIEBIIETro: T€HE3UC U COBPEMEHHOE COCTOSHUE // YTOJOBHOE CYIOIpPOU3BOJCTBO
Poccun: ncrtopuueckoe Hacieaue U COBpeMEHHbIE MPOOIEMBbl TEOPUH U MPAKTUKU peaTn3aliy :
Mmarepuansl Bceepoccuiickoit HayuyHO-TIpakTH4eckoil kKoH(pepeHiun (mocssmaercs 150-neruto
npunsatus CyneOHbix YctaBoB 1864 roma) / ®denepanbHOe roc. OHOIHKETHOE 00pa3oBaTeIbHOE
yupexaeHue BeIclI. oOpa3oBanusi «Poccuiickuii roc. yH-T npaBocynus», Ceepo-KaBkaszckuii
¢bun. Kpacnonap : U3a. lom - FOr, 2014. C. 26.
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cyaonpou3BojacTBa. HecMoTps Ha TO, 4YTO MHOTHME MCTOYHUKM IpaBa,
neucTpytomre B Poccunm B pasinuHble NEPUOABI €€ HCTOPUHM, KAK BUIAHO U3
NPUBEACHHBIX BBIIIE I[PUMEPOB, MPEAYCMATPUBAIM HWHCTUTYT CYIeOHOTO
MPEACTABUTENILCTBA, 32 MCKIIOUEHHEM OTACIbHBIX PErMOHOB (HampuMep, Ha
tepputopusax Peun [locnonuron, koTopeie BOLLIM B cocTaB Poccuiickonl uMnepun
B 1795 r., mpopomkalio IelcTBOBATh MOJBLCKOE M JIUTOBCKOE 3aKOHOJIATENIBbCTBO),
OTCYTCTBOBAJIO COCIIOBUE POBECCHOHATBHBIX IPEICTABUTEICH .

OCOOEHHOCTPIO HOBOTO HMHCTUTYTa CYIACOHOW CHUCTEMBI — MPUCIKHBIX
MOBEPEHHBIX MOXKHO Ha3BaTh 00S3aT€IbHOE COOTBETCTBUE OMNPEICICHHBIM
TpeOOBaHUSIM ISl TIPETEHJCHTOB Ha MPUHITHE B COCJIOBHE, TAKUM KaK BBICIIIEE
IopuudYeckoe oOpa3oBaHUEe, CTaX paldOThl HE MeHee S5 JeT, JOCTH)KEHUE
OIIPE/IEICHHOTO BO3pacTa™,

Takum o6pazom, Tonmbko B KoHIle XIX B. BOmpoChl ydacTusi JeTed B
YTOJIOBHOM CYZIOIIPOU3BOJICTBE HAYMHAIOT OOCYXKJIaThCA KaK B POCCHUMCKOM, TaK U
MEXIAYHapoaHOM coobuiectBe. Ilpu 3TOM  3akpemsieHWEe B YroOJOBHO-
MPOIIECCYaTbHOM 3aKOHO/ATEIhCTBE TMOMYyYal0T HOPMBI, Kacaromuecss B OObIlen
CTEMEeHU OOBUHAEMBIX M TOJACYIHUMBIX, TOTJA KaK 3alliTa WHTEPECOB JCTEH,
CTaBIIMX JKEPTBAMHU IPECTYIUIEHWM, HE HAILIO JOJDKHOrO oTpaxxeHwus. [IpaBoBoii
CTaryC MOTEPIEBIIETO, XOTS OTIECIbHBIE €r0 3JEMEHThl BCTPEYAJIMCh U PaHeEe,
3aKOHOJIaTEJIbHOE 3aKPEIUIEHWE MOJIY4YWJI TOJBKO B XOJ€ CyaeOHOM pedopMbl
Anexkcannpa |l. TlpodeccuonanbHOoe NpeACTaBUTEIBCTBO, KOTOPOE MOIVIO Obl
o0ecrneunTh TOJYyYCHUE HOPUIAMYECKOM TMOMOIIM, TaKXe MOSBISETCS TOJBKO C
npuHsaTueM CyneOHbIX ycTaBoB B 1864 T

BpemMennoe  mpaBUTENBCTBO,  JeWcTByromiee  nociae  DeBpanbCKou

PEBOJIOOMH, HC CTAJI0 CYMCCTBCHHO MCHATHL IIPpaBOBOC PEryjainpoBaHUC

21 VYpoxu ucropun: 150 net poccuiickor anBokarype / denepanpHas majiata agBOKaTOB
Poccuiickoii ®eneparun. M.: OO0 «Mupopm-nipaBo», 2014. C. 13; Hcropus pycckoi
anBokarypsl / U. B. T'eccen. Mocksa: Okemo, 2021. C. 21-22; Pazyruna U.T. TIpaBoBoii craryc
CTa)kepa aJBOKAaTa W IIOMOIIHMKA ajaBokara B Poccuiickoii ®Denepauuu: aHaIU3
3aKOHOJIATENBCTBA U MIPAKTUKHU €ro MPUMEHEHUS: IUC. ... KaH[. opul. Hayk. M., 2017. C. 25.

22 VYupexaeHue cyneOHbIX YCTAaHOBICHHM, YTBEPKICHHOE YKa3oM HUMIEpaTtopa OT
20.11.1864 // TIC3 PU. 1864. T. 39 (Y. 2), Ne 41475. C. 2009.
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YTOJIOBHOTO CYJONPOU3BOJCTBA, & TAK)KE HHCTUTYTA MPUCSKHBIX MOBEPEHHBIX.
EnuHCTBEHHBIMU HM3MEHEHUSIMHM, KacalOUMMHCS JIONMyCKa K MPaKTUYECKOU
JeATEIbHOCTH PO()ECCUOHANIBHBIX MPECTABUTENEH, SIBISUIMCH OTMEHA 3alpeTa Ha
MOMYCK JKCHIMMH K aIBOKATCKON NEATENbHOCTH>, a TaKKe OTMEHA IIOOBIX
OrpaHMYCHHUH JUTS JINIL, HE MCIIOBEAYIOMUX XPHCTHAHCTBO .

[Tocne Okxtsa0pbeckoit peBomonuu  Jlekpetom Ne 1 Cosera Hapomnbix
KomuccapoB Obumn ympa3zgHeHa Bcesl CyneOHas CHCTEMa, CYLIECTBOBAaBIIAs [0
PEBOJIIOIIMU, B TOM YKCIIE WHCTUTYTHI MPUCSKHOM M YAaCTHOM aJIBOKAaTyphl, B
pe3yJibTaTe 4ero B KauyeCTBE 3aI[UTHUKOB MpPaB OOBUHSIEMBIX M IMOTEPHEBIIUX B
YTOJIOBHOM  CYJIONIPOM3BOJCTBE MOIJIM JOMYCKAaThCSI «BCE HEOMOPOUYCHHBIC
rpakaHe 060€ro MOJa, OIb3YIOMHECs TPasKIAHCKIMH TIPaBaMID .

Opnnako Takasi cucTema MmpocylecTBoBaja Henoiro. Yxe 19 nexadps 1917 .
Obl1  co3maH  PeBomtonMOHHBIM — TpuOyHall, TPUHAT  HOBBIM  MOPSIOK
CYIOITPOU3BOJICTBA, a TaKKE CO3/[aHbl KOJUIETUU JIMI], TOCBSAIIAIOIMIMNX CeOs
MPaBO3aCTYIMHUYECTBY B (opMax Kak OOBUHEHHS, TaKk U B OOIECTBEHHOU
samuTh . 3atem 07 mapra 1918 1. [lekperom Ne 2 «O cye» pyKOBOACTBO CTPAHbI
YCTAHOBHMIIO HOBYKO CyaeOHYI0 cucteMy” . HeoOGXOQMMO OTMETHTb, 49TO HH
ykazanHbii Jlexkpetr Ne 2, uu npunsateii nozanee Jekper BIIUK ot 30.11.1918 «O
Haponnom Cyne Poccuiickoit Counanuctuueckoit ®eneparuBHoii CoBeTCKOU
PecryOnmukm»™® He comepKadd MONOKCHHH, PEryIHpPYIOIMX PABOBOH CTATyC

noreprieBmmx. Kak ormedaer KpaitHoBa O.A., oH (dakTU4ecKku BbITIAT U3

2 Tlocranonenne Bpemennoro mpasurensctBa Poccun «O JOMyIIEHUM SKEHIIUH K
BEJICHUIO YYXKUX Jell B CyleOHBbIX ycTaHOBIeHUsIX» // CoOpaHue y3aKOHEHUI M pacropsKeHH
[TpaBuTenscTBa, n3gasaemoe mnpu [IpaBurenscrBytomem cenare. 1917. Ne 132, ct. 706. C. 1136.

24 Pepomolysi W HALMOHAIBHBIA BOMPOC: JIOKYMEHTHI M MaTepHalbl 10 HCTOPHH
HarmoHansHOro Bompoca B Poccum m CCCP B XX Beke: T. 3: 1917. deBpanb-okTsiOps /
Kommynuctrueckas akan., Kom.nmo n3ydennto Hail. Borpoca; nox pea. C. M. Jlumanmreiina. M.
N3n-Bo Kommynuctuueckoit akan., 1930. C. 53.

2 Tlexper ot 24.11.1917 «O cyne» // CY PCOCP. 1917. Ne 4, cr. 50.

2 Wucrpykuus Hapkomiocra PCOCP ot 19.12.1917 «O PepomonionHoms TpubyHaie,
€ro COCTaBe, JIeaxb, MOJICKAIIUXD €r0 BEICHII0, HAIaraeMbIXbUMb HAKa3aHISIXb U O MOPSJIKE
BeneHis ero 3acenadiny / CY PCOCP. 1917. Ne 12, ct. 170.

27 TTexper BLIMK ot 07.03.1918 Ne 2 «O cyzne» // CY PCOCP. 1918. Ne 26, cr. 420.

28 Hexper BIIMK ot 30.11.1918 «O Haponnom Cyne Poccuiickoit ConuanucTudeckoit
®eneparuBnoii CoBerckoit Pecrryonuku (Ilonoxenue)y // CY PCOCP. 1918. Ne 85, ct. 889.
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29
He Obumn Takke 3aKperuieHbl OCOOEHHOCTH

3akoHonarenbcTBa 10 1919 r
IPOU3BOJCTBA MO JieJaM, IJ€ B Ka4eCTBE OJHOIO M3 YYAaCTHHKOB BBICTyHA
pebenok. Uto kacaetcst mpodeccHOHaIbHBIX MPEICTABUTENEH, KOTOPhIE MOIIN OBl
CocOOCTBOBaTh  3allUT€  HMHTEPECOB  MOTEPHEBUIMX, B  TOM  YHCIE
HECOBEPIICHHOJIETHUX, TO OHU NOABWIUCH TOJBKO TIOCIE YTBEPXKICHUS
[Tonoxenust 0 KOJUIETMM 3allUTHUKOB HapogHbIM KoMHCcapuaToM HOCTULUU
PCOCP B wmione 1922 1. [Jlo 3Toro ¢yHKIMH aABOKAaTyphl, B TOM YHCIIE
IPEICTaBICHUE HHTEPECOB JIML, YYAaCTBYIOIIMX B TPAKJAHCKUX U YTOJOBHBIX
Jle1ax, BBIMOJHSIIA TPasKAaHe, [T KOTOPBIX 3TO OBLIO TPYIOBOH TOBHHHOCTHIO ..

B cooTrBeTcTBUM € yKa3aHHBIM IIOJIO)KEHMEM 4YJIEHAMHU TaKHUX KOJUJIETHi
MOTJIM OBITh JIMOO JIMIA, UMEBIINE TPAKTUUECKUI CTak pabOThl HE MEHEE JIBYX JIET
B OpraHax IOCTULIMM (CyIbH, CJI€IOBaTE€Iu W T. 11.), JMOO JHUIA, BbIAEPKaBIINE
MCTIBITAHHS  0CO60it  Komucenn™. IIpH  OOCYKIGHHH TPOEKTa TOJOXKCHHS
BBICKA3bIBAJIOCH MPEUIOKEHUE YCTAHOBUTH HAJIWYME y KaHAUAATA FOPUIAYECKOTO
oOpa3oBaHus B Kauye€CTBE OJHOIO U3 TPEOOBaHMI, OJHAKO OHO HE HalUIO
TIOIEPAKKI .

Kpome Ha3BaHHBIX BbIIIE 3aIUTHUKOB B KauyeCTBE IMpEACTaBUTENEH
NOTEPHEBIIEr0 MOIIM TAaK)K€ y4acTBOBATh €ro OJIM3KUE POACTBEHHUKH, 3aKOHHBIE
IpEICTaBUTENN, YIOJIHOMOYEHHbIE TPOPCO030B, HHCIEKTOpbl Tpyda. Kak
ormevaeT JlexxneB A.C., nomyck ONM3KMX POJCTBEHHUKOB IOTEPIIEBILETO B
KaueCTBE €ro INpPEJICTAaBUTENs SBISUICA OJHOW W3 HOBEIUI COBETCKOIO

3

o 3
3aKOHOAATCIILCTBA, COXPAHUBHICHUCSA OO0 HACTOAIICTO BPCMCHH . I/ICXOJISI us3

OyKBaJIbHOTO TOJIKOBaHHS CT. 53 VYromoBHo-mpolieccyaibHoro kojekca PCOCP

29 Kpaiinosa O.A. Yyacthe MoTeprneBIIEro B YrOJIOBHOM CYIONpOU3BOACTBE B Poccuu:
JOKTPUHA, 3aKOHO/IATeIbHAsI TEXHUKA M TIPAaBOIPUMEHEHUE: JHC. ... KaH. Fopu. Hayk: HiokHWMit
Hogropon, 2018. C. 35.

%0 Hexper BIUK ot 21.10.1920 «llonoxenne o Hapomnom Cyne Poccuiickoi
Commamuctuyeckoit @eneparuBroit Coserckoil Pecniybnukuy» // CY PCOCP. 1920. Ne 83, cr.
407.

31 (TonoxkeHne 0 KOIUIETHH 3aIHTHAKOB (yrB. Hapxomtoctom PCOCP 05.07.1922) //
Coopnauk nupkysipoB Hapkomrocra PCOCP 3a 1922 — 1925 . M., 1926.

% Ansokarypa B CCCP / Pen. xomnerus: K. H. Anpakcun u ap. Mocksa: FOpun. nur.,
1971. C. 24.

% Jlexcnes A.C. OxpaHa HHTEPECOB CEMbH W HECOBEPLICHHONCTHHX B YIOJOBHOM
npouecce Poccuu: auc. ... 1-pa ropua. Hayk: Omck, 2013. C. 67.
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1923 r., koTopas 3aKpemisiiia yKa3aHHOE MOJI0KEHHE, TPABO UMETh MPEICTaBUTENS
y MOTEPNEBIIET0 BO3HUKAJIO TOJBKO B CIy4yae, €CIM OH BBICTyHal B JEJE B
KauecTBE OOBUHUTEIIS TMOO rPaskIaHCKOTO UCTIIA.

[IpaBo momnepkaHuss OOBHHEHHUS €My IMPEIOCTaBISUIOCH IO JelaM O
MPECTYIUIEHUAX, YKA3aHHBIX B CIEAYIONIUX CTAThSIX YronoBHOTo kopekca PCOCP:
camoynpaBcTBO (cT. 103); yMbIlIJIEHHOE HaHECEHUE yaapa, Mo00eB WM HHOE
HACHJILCTBEHHOE JICUCTBUE, MpUUYWHUBIIEE (u3mdeckyro 6omb (4. 1 cr. 157);
OCKOpOJIeHHEe, HAHECEHHOE KOMY-JIM00 JEeUCTBUEM, CIOBECHO, MUCbMEHHO, WA B
nzoopaxenusx (cr. 172, 173); xiueBeta, B TOM YHCJIC B IICYATHOM WM WHBIM
00pa3oM pa3MHOKEHHOM Npou3BeaeHuu (ct. 174, 175)%.

[Ipu sToMm, kak orMmevaeT 3aitHymuH P.U., npaBo noanepxuBarh 0OBUHEHHUE
NOTEpPIEBIIMKA HMMEN JIMIIb 1O JeJaM YacTHOrO OOBHHEHMS, HO €ClId B
MIPOU3BOJICTBO T10 ATUM JieaM BCTYIall IPOKYPOp, MOTEPIEBIINI TIepecTaBajl ObITh
oOBuHHTENEM. CaMOCTOSTEIBHBIN CTATyC MOTEPIEBIINI BIEPBBIC MOTYUUIT JIUIIH C
npuHsaTueM OcHOB yronoBHoro cynornpou3Boactsa CCCP U coro3HBIX pecrmyOnuk
1958 r*°

Takum  oOpa3oM, CTENeHb  y4yacTusl  MOTEpPIEBIIETO W 00beM
MPEAOCTABIECHHBIX €My MpPaB, KaK U B JOPEBOJIOLMOHHBIN MEPHUOI, 3aBUCEIU OT
TOTO, BBICTYTAJI JIM MOTEPHEBIINI B KaueCTBE OOBMHHUTENS W ObUI U UM TIOJaH
IPAXKIAHCKANA UCK. B IOpUANYECKON JUTEpaType BBICKA3BIBAIUCH MPEITIOKEHUS O
MPEAOCTABICHUN MpaBa MOTEPIIEBUIEMY U €r0 MPEACTABUTENI0 3HAKOMUTHCS C
MaTepualiaMu JieJia, a TakKe 3asiBISITh X0AaTaliCTBO O MPUOOIIEHUH JOKa3aTeIbCTB
Ha CTaJuM CyleOHOTO CIIEJCTBHUA, MPABO HA MOJIYYEHUE KOMUH OOBHHHUTEIHLHOTO
3aKJIFOUYCHHUSI, 3a/1aBaTh BOIMPOCHI OOBUHSEMOMY, CBHIETENsIM, JKcmepTtam. llpu
HTOM B Ka4€CTBE KpUTEPHUEB MPEIOCTABICHUS MEPEUNUCIECHHBIX MPaB Mpejiarajimch

NpEenbsBICHNE TPAKTAHCKOTO HCKa JMOO Hajmuyue 0co00i  MOpaabHOM

% TlocranosieHue BIIUK ot 15.02.1923 1. «OO0 yTBEepXIEeHUH YTOJOBHO-

nporeccyanbHoro kogekca PCOCP» (BMmecte ¢ «YroJOBHO-TIPOIECCYaTbHBIM —KOJEKCOM
PCOCPy») // CY PCOCP. 1923. Ne 7, ct. 106.

% Baiinynun P, M. KpUMHHATHCTHYECKOE yYEHHE O JMYHOCTH HECOBEPIICHHOIETHHX
MOTEPIICBIINX U CBUIETENCH: IHC. ... I-pa ropua. Hayk. Y da, 2022. C. 179.
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36
3aNMHTCPCCOBAHHOCTHU .

[Ipunsitoe mnocine oOpazoBanus CCCP IlonoxkeHnwe o CygoycCTpOMCTBe
PCOCP He BHECIO CYHMIECTBEHHBIX M3MEHEHUN B MOPAIOK IPOU3BOJCTBA IO
YIOJIOBHBIM nemam® . B 1935 1. npUHUMaeTCs moctanoBieHne «O mepax 60prObI €
MPECTYIMHOCThIO CPEld HECOBEPIICHHOJNETHUX», KOTOPHIM Oblja YCTaHOBJIEHA
YTOJIOBHO-TIPABOBAsl OTBETCTBEHHOCTH JIJII HECOBEPIICHHOJETHUX, HaYMHas ¢ 12-
JIETHEro Bo3pacTa’. B CBSA3M ¢ 3THM B HayKe HAYHHAIOT MOJHUMATHCS BOIPOCHI O
HEOOXOIMMOCTH BHECEHUSI HU3MEHEHMM JMOO0 TMPUHSATUS HOBOTO YTOJOBHO-
IPOLIECCYaTbHOIO KOJIEKCa, B KOTOPOM OBLIM OBl Y4YTE€Hbl BCE OCOOEHHOCTH
y4acTUsI HECOBEPIICHHOJETHUX B YrojJoBHOM mpouecce. Hampumep, Topsun /l.
npenaral VU3MEHEHHS], Kacaromecs 0coOeHHOCTEN Y4aCTHS
HECOBEPIICHHOJETHET0 MOACYIUMOIO W HECOBEPIICHHOJETHETO CBUIETENS B
CyIeOHOM CIEICTBUM, TaKHE€ KaK yIaJeHUE HECOBEPIIEHHOJIETHUX Ha BpeMs
IIPOU3BOJCTBA OTHEIBHBIX CJEACTBEHHBIX JIEWCTBHI, a TakKXkKe YyIaJCHHUE
NOJCYIMMBIX Ha BpeMs JOmMpoca CBHUJIETENEH, He JOCTUrHX 16-eTHero
BO3pacra’.

[IpaBoBOE MOJIOKEHUE HECOBEPILICHHOJIETHUX MOTEPIEBLINX HE MPETEPIIEIIO
CYILIECTBEHHBIX M3MEeHEeHUN Aaxe nocie npuiatus B 1936 Kouctutyunun CCCP, B
KOTOpoH B CT. 122 Obula 3akperieHa OO0S3aHHOCTh TOCYAapCTBa IO OXpaHe
UHTEpeCOB pebeHka. Peannszanus yka3zaHHOW HOPMbI HE MOJy4YMJia OAHO3HAYHYIO
OLICHKY CPEIM COBETCKUX HMCCIIEN0BATENEM.

Hanpumep, VYrteBckuit b.C. yka3plBal Ha HECOBEPIIEHCTBO COBETCKOIO
3aKOHOJIaTEeJIbCTBA B OOJIACTU 3alIUTHI MPAaB U MHTEPECOB JeTell. B cBA3u ¢ 3TUM

UM Oblna MNPpCAI0KCHA CXEMd CHUCTCMATHU3allMM HOPMATHBHBIX IIPABOBBIX AKTOB O

% Cwm.: Honsmexuii H. [IponeccyansHbie paBa notepnesiiero // CoBETCKOe TOCyIapCTBO
u npaso. 1940. Ne 12. C. 69.
" Tlocranosinenue BIIUK ot 19.11.1926 «0O06 yTBepXICHHH TIOJOKECHHUSI O
CYI[OYCT}gOﬁCTBC PCOCP» // M.: FOpun. uza-so HKIO PCOCP. 1927. C. 21.
% Tocranosienue UK CCCP Ne 3, CHK CCCP Ne 598 ot 07.04.1935 . «O mepax
00pBOBI C MPECTYMHOCTHIO cpeau HecoBepiieHHoneTHux» // C3 CCCP. 1935. Ne 19, ct. 155.
Topsuy JI. K Bompocy O HEOOXOOUMBIX W3MEHEHUSAX B MPOIECCYyaTbHOM

3akoHonarenscTBe CCCP mo nmenam HecoBepuieHHONETHUX // COBETCKOE TOCYNapCTBO U IMPABO.
1940. Ne 1. C. 88-89.
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HECOBEPILICHHOJIETHHUX, BKJIKOYAIOIIAsl 3aKOHBI O 3aIIUTE HECOBEPLIEHHOJIETHUX OT
IIPECTYNHBIX IECUCTBUM, HAIIPABICHHBIX MPOTUB anx ™. TageBocsH B., HaIIpOTUB,
CUATAJI, YTO OXpaHa IpaB JETe B COBETCKOM TOCYJAapCTBE, B OTIWYHE OT
KallUTAIMCTUYECKUX CTPaH, OblIa oOecrneueHa Kak «pealbHbIMU SKOHOMHYECKUMU
MepaMu, TaK 1 MEpaMHU YTOJIOBHOI'O HAaKa3aHUsS B OTHOIIECHUHU T€X, KTO ITOCATAET Ha
3T IpaBa, KTO HE BBINOJHAET CBOMX OOS3aHHOCTEH IO OTHOIICHUIO K AETAM, U
.1 . MapkosnueBa E.B. Takke oTmMedaeT HECOBEPIIEHCTBO 3aKOHOJIATEIBHOTO
pEeryaupoBaHusl B MCCIEAYEMbId NEpUOJ, YKa3blBas Ha cjIadyro 3allMIIEHHOCTb
IIPaB HECOBEPIICHHOJETHETO B YrOJIOBHOM CYJIOIIPOM3BOJICTBE, a TaKKE Ha
HEYETKOCTh M CXEMATHIHOCTD €r0 MPOLECCYaIbHOr0 CTaTyca ™.

Crnenyer nmpu3HaTh 3aKpEIUIEHUE YTOJIOBHO-IIPABOBOM OTBETCTBEHHOCTH 32
NPECTYIJIEHUsT B OTHOLIEHUM HECOBEPILICHHOJETHUX (HAImpUMep, 3J0CTHOE
YKJIOHEHHUE OT 00S3aHHOCTH COAEPKATh CBOUX JIETEH) OHUM U3 CIIOCOOOB 3aIUTHI
UX MPaB U MHTEPECOB CO CTOPOHBI rocynapcrsa. OQHAKO CTOUTH OTMETUTH, YTO
3aKpEMICHHE B YTOJOBHOM 3aKOHOAATEIBCTBE MOAOOHBIX COCTABOB MPECTYIIIEHUI
HE SIBJISIOCh HOBOBBeZieHHEM. Kak OblI0 yka3aHO BbIlIE, B YTOJIOBHOM YJIOKEHUU
Poccuiickoit Umnepun 1903 r. Obuta npeaycMoTpeHa OTBETCTBEHHOCTh POUTENEH,
a TaKXKe OINEKyHOB M IONEYUTE]IeH 3a HEHCIOJIHEHHWE CBOMX OOA3aHHOCTEH, a
TaKIKe 3710yTIOTPEONCHIE CBOUM TOOXKEHHEM .,

He BBI3BIBaCT COMHEHMs, YTO JUIsl 3alUTBl IIPaB M HMHTEPECOB JNIETEM,
IIOMUMO 3aKpEIUJICHUS OTBETCTBEHHOCTH 3a KOHKPETHBIE IPABOHAPYLIEHUS,
HEOOXOIMMO  TakXke  OOecle4eHHe  BO3MOXKHOCTH  pealu3aldd  TaKUMHU
MOTEPIEBIIMMU CBOMX MpaB Ha 0OpallleHue B KOMIIETEHTHbIE OpPraHbl U y4yacTue B
IPOM3BOACTBE MO yrojoBHOMY neny. Kak Obulo ykasaHO BbIIIE, B HCCIEAYEMBbIN

MepruoJi BPEeMEHU OCOOCHHOCTH YYacTUsl HECOBEPIIEHHOJIETHUX IMOTEPIEBIINX

“ Cm.: Ymescruii B.C. Crannuckas KOHCTHTYIHS ¥ OXpaHa IPaB HECOBEPIICHHONCTHIX
// CoBerckas roctuimg. 1937. Ne 12. C. 14-15.

" Taoesocan B. O6 YronoBHO OTBETCTBEHHOCTH 3a MPECTYIUICHHS IPOTHB ACTEH //
Coserckoe rocynapcto v mpaBo. 1940. Ne 8 — 9. C. 151.

Mapkosuuesa  E.B. KonHuenTtyanbHble OCHOBBI  IOBEHAJIBHOIO  YTOJIOBHOIO

Cy/IOIIPOM3BOICTBA : aBTOped. AMC. ... I-pa ropua. Hayk. ExarepunOypr, 2011. C. 31.

® Cwm.: HoBoe yronoBHOE yioXeHHe, Bbicouaiime yrBepxaeHHoe 22 mapra 1903 r. //
CII0: xu. mar. B.I1. Agucumosna, 1903. C. 136-137.
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JIOJDKHOM PEriaMEHTallMi B YTOJIOBHO-MIPOIECCYaIbHOM 3aKOHO/ATENbCTBE HE
MOJTYYHJIN.

OpHako HHCTUTYT NPO(ECCHOHATBHOIO TMPEICTABUTENBCTBA TIPETEPIIE
CUJIbHBIE U3MEHEHHUS B uccieayemsiit nepuoa. B 1939 1. nepecranu cyuiecTBoBaTh
KOJUJIETUM 3alUTHUKOB, UX CMEHHJIA KOJUIETHUHU aJIBOKATOB. BCTYNUTh B HUX MOTIIU
CJIETYIOIIHE JIUIIA:

1) nmeromre BrICIIEe IOPUANIECCKOE 00Opa30BAHUE;

2) OKOHYMBIIME FOPUAMYECKUE IIKOJBI, MPU HAJUYUHU CTaxka B CyHCOHBIX,
MPOKYPOPCKUX U UHBIX OpTraHax IOCTUIIMU HE MEHEE OJJHOTO T0/1a;

3) He UMeEIoIIKEe IPUINIECKOr0 00pa3oBaHusl, HO MPOPAOOTABIIINE HE MEHEE
Tpex JIeT B KadecTBe Cy/eil, IPOKYPOPOB, CIICIOBATENCH U FOPUCKOHCYIIBTOB .

C npunstueM HoBoro IlonokeHusi HaJIW4YKWe BBICHIETO HOPUIUYECKOTO
oOpa30BaHUsl CTAHOBUTCS OJHUM M3 TpeOOBaHUM, HEOOXOAUMBIM JJI TOTYUYCHHUS
cTaTyca aJBOKara, OJHAKO COXPAHSAETCS BO3MOXXHOCTh BCTYIUIEHUSI B KOJUIETHIO
aJIBOKaToOB U 0€3 Hero™.

Takum o00pa3oMm, TPaBOBOE TMOJOKEHUE TOTEPIEBIIETO B HCCIECTYyEMbIN
MEePUOJT HEJb3s MPU3HATH JIOCTATOUYHO PETIAMEHTHUPYEMBIM U MO3BOJISIIOIIUM E€MY
JOJKHBIM 00pa3oM 3alllUTUTh CBOU MpaBa B YrOJOBHOM CYIOIPOU3BOJICTBE, XOTS
OH TPOAODKAET OCTaBaThCsS BaXKHOW (UTYpPOM  yrojJOBHOTO  Ipoliecca.
JlelicTBOBaBIIIME HOPMBI HE TMO3BOJISIIM 00€CTIEUUTh MPO(PECCHOHATIBHYIO 3allUTY
€ro MHTEpPECOB Ha JaHHOM JTamne. B CBSI3U C 3TUM W TPaBOBOE IMOJOKEHUE
HECOBEPIIICHHOJETHUX YYaCTHUKOB YTOJIOBHOTO MPOIleCcCa Ha JAaHHOM JTare TakkKe
HE UMENO JODKHOTO pEerylMpoBaHus, OCOOCHHO 3TO Kacajlach JIETeW,
MOCTPAJABIINX OT NPECTYIUICHHUIA.

CymiecTBeHHOE  HM3MEHEHHE  PETYJIMPOBAHUS  MPABOBOTO  TOJIOKECHUS
MOTEPHEBIINX MPOU3ONLIO MOCIE NPUHATUS YTOJIOBHO-TPOLECCYATbHOIO KOJEKCa
PCOCP 1960 1., KOTOpBII BBENI ONPEACIICHUE MOHATUSA «IOTepHeBlIni». WM

MIPU3HABAJOCh JIMLO, KOTOPOMY MPECTYIUICHUEM MPUYMHEH MOPAJIbHBIN,

# Cwm.: Tocranosnenne CHK CCCP or 16.08.1939 Ne 1219 «O6 yrBepieHHu
[Tonoxenus 06 agBokarype CCCP» // CIT CCCP. 1939. Ne 49, ct. 394.
* Cwm.: Tam xe.
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dusnueckuii WIM MMyIecTBeHHBIH Bpex . KpaitHoBa O.A. yKa3blBaeT, dTO
MMEHHO B YKa3aHHBIA MEPUOJ OH CTAHOBUTCS AKTUBHBIM YYaCTHUKOM YTOJIOBHOIO
nporecca’’. 3acnyxuBaeT BHUMaHUs no3uiys VsaHoBa JI.A., KOTOPEIH OTMedaeT
HEJOCTATOYHYIO 3alIUTy NPaB U 3aKOHHBIX MHTEPECOB KEPTB MPECTYMHBIX ACIHUN
Ha MIPOTSDKCHNHM BCETO TEPHOJIA PA3BUTHS COBETCKOTO 3aKOHOAATEIHCTBA M HAYKH .

3a MOTEPIIEBIINM U €r0 MPEACTABUTEIEM 3aKPEILISIINCH CIEAYIOIIME MIpaBa:
NPENCTaBIATh  JOKAa3aTeNbCTBA;  3asBJIATh  XOJATAWCTBA; 3HAKOMHUTBCS €
MarepualaMyd Jiela C MOMEHTa OKOHYAHUS NPEIBApPUTEIBHOIO CIIEICTBUS;
y4acTBOBAaTh B UCCIIEJOBAHMUU J0KA3aTEIbCTB HA CYI€OHOM CIIEACTBHUM; 3asBIIATH
OTBO/Ibl, MPUHOCUTH >KajloObl HAa JACWCTBUS JIMLA, MPOU3BOMASILETO JO3HAHHE,
CclieZIoBaTels, MPOKypopa U Cyna, a TakkKe MPUHOCHUTH Kajlo0bl Ha MPUTOBOP WIIH
OIIPENIETICHNE CyIa U IOCTAHOBJICHHUSI CYAbH.

[IpencraBuTensiMu MOTEPIIEBIIETO B COOTBETCTBUM C MPUHSATHIM YTOJIOBHO-
IpOLECCyaJbHbIM  3aKOHOJATEICTBOM MOIIM  OBITh:  aJIBOKaThl, OJM3KHE
POJCTBEHHUKH M WHBIE JIMLA, YIIPABOMOYEHHBIE B CUJTy 3aKOHA MPEACTABISTH MPU
IIPOU3BOJCTBE IO YTOJIOBHOMY J€ly 3aKOHHBIE HHTEPECHl COOTBETCTBEHHO
MOTEPIEBILEr0, TPAXKIAHCKOTO UCTIA U TPaXKIAHCKOTO OTBETYHMKA. BO3MOXKHOCTH
IIPUBJIEYEHUS AJIBOKATA IS 3AIIMTHl HHTEPECOB HECOBEPILEHHOJIIETHETO B 3aKOHE
He OblUla NpSAMO YperyaupoBaHa, MPU 3TOM HE 3alpeuiayioch pPOAUTEISIM U
OIlEKyHaM 00palaThCs 3a MOMOIIBIO K TPO(eCCHOHANIBHBIM IPEACTABUTEISM.

CoBetckas 1opuanueckasl Hayka B paccMaTpuBaeMblid IEpHO OCTaBisIa O3
BHUMAaHMSI BONPOCHI [PABOBOTO  TOJOXKEHUsS JIeTel, MOCTpaAaBUIMX OT
npectymieHuid. B palGoTax, MOCBSIIEHHBIX TAKTHUKE MPOBEICHUS Pa3IMYHBIX
CIIEZICTBEHHBIX JIEUCTBUH, OCOOCHHOCTH Yy4YacTUsl HECOBEPIICHHOJIETHUX B

OoJbIIeH CTeneHn 00CYXKIaNUCh B KOHTEKCTE pabOThl C IE€TbMHU, COBEPIIMBIIMMHU

4 YronoBHo-mipouieccyanbublii  kogekc PCOCP, yrB. BC PCOCP 27.10.1960 //
Benomoctun BC PCOCP. 1960. Ne 40. ct. 592.

o Kpaiinosa O.A. Ykaz.cou. C. 37.

8 Heanoe J[.A.  JlocyneOHBIi TIOPAIOK BO3MEIICHHS Bpena, MPUIMHEHHOTO
MPECTYIUICHHEM: TEOPETHUECKHUE U MPABOBBIE OCHOBEI, MTPOOJIEMBI MTPABONIPUMEHEHHSI: aBTOped.
Juc. ... A-pa opui. Hayk. M., 2018. C. 20.
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npecTymieHns . HeoGX0IMMO OTMETHTb, YTO HE3a[0NIr0 A0 HPHHSATHS HOBOTO
Yron0BHO-TIPOLIECCYAIBHOTO KOJIEKCA HEKOTOPBIMH MCCIEA0BATEIAMU ITIOAHUMAIICS
BOPOC O  HEOOXOIMMOCTH  3aKpeIUICHUSI  Cpeau  3aJad  yroJIOBHOTO
CYZIOIIPOM3BOJICTBA OXPaHy MPAB M 3aKOHHBIX MHTEPECOB I'PAKIAH OT MPECTYITHBIX
IMOCSTaTeNnbCTB . YKasaHHOE MPEUIOKEHHE TT03KEe HAILIO OTpakeHre B OCHOBAX
yrosioBHOro cynornpous3Bojuctea Cotoza CCP u co103HBIX pecnyOsIuK, HO TOJIBKO
nocie mMenenuit 1981 ©.°%, B IIEpPBOHAYATIBHOM PEJAKIIMU JAaHHOIO HOPMAaTUBHOTO
MIPABOBOIO AKTa HU 3al[UTa, HU BOCCTAHOBIICHUE HAPYILICHHBIX MTPAB MOTEPIEBIINX
He ObUIM Ha3BaHbl B KAYECTBE 3a/Ia4U YTOJIOBHOTO HpoueccaSZ. Xumnuea O.B.
000CHOBAaHHO KpPUTHUKYET TaKOM IOAXOJ 3aKOHOJATENsl, yKa3blBas, YTO B 3TOM
CJly4yae 3allliTa IpaB JIMYHOCTU CO CTOPOHBI IOCYAAapCTBa YXOAUT HAa BTOPOMU ILIAaH
¥ MX HAPYIICHHIO HE BCErA IPHIACTCS TODKHOE 3HAYCHHUE .

Takoke B 60-e rosl XX B. HOSBISIOTCA TEPBbIe pabOThI, MOCBSIICHHEIE
YTOJIOBHO-IIPOLIECCYaIbHOW  J1€eCIIOCOOHOCTH,  HEpPa3pbhlBHO  CBA3aHHOM €
BO3MO)XHOCTBIO HECOBEPIICHHOJETHUX U HEIEEeCNOCOOHBIX 3alllMIIATh CBOU
MHTEpECHl B pPaMKax YIOJOBHOIO CyIONpOM3BOACTBA. Kpome TOro, HauuMHaroT
3aTparvBaTbCsi BOIPOCHI MPOLECCYaJbHOIO IOJIOKEHUS aJBOKATA, KOTOPBIN
OCYILECTBIISET 3aIIUTY ITOTEPIIEBIIETO HA OCHOBAHUM CONNIALLIEHUS C €r0 3aKOHHBIM
Hpe,HCTaBHTeJIeM55. Kak ormeuaet 3aitnymind P.M., B yka3aHHbIN neproj U3y4eHUE
JUYHOCTH YYACTHHMKA YTOJOBHOIO CYIOIPOM3BOACTBA CTAHOBHUTCS OIHUM U3

IIPUOPUTETHBIX HAIlpaBJIeHUH. MHOTHE yYEHHBIE NPOSBUIIN UHTEPEC K ITOU TEME U

9 Cm.: Takruka nompoca Ha nipeaBaputenbHoM ciencteun / Kapaeesa JI.M., Opabriackuii
C.C., Pozenbmnur C.4. M.: T'ocropuzaar, 1958. 207 c.

%0 Cyxoopes B.H. K mipoekty ocHOB yronoBHoro cynomnpou3BojctBa CCCP u coro3Hbix
pecnyonuk // CoBeTckoe rocyaapctBo u mpaBo. 1957. Ne 5. C. 84.

> 3akom CCCP or 25.12.1958 r «06 yrBepxkaeHnn OCHOB YrOJIOBHOTO
3akoHonarenbcTBa Coroza CCP u coro3ubix pecnyonuk» / Bexmomoctu BC CCCP. 1958. Ne 1,
cT. 6.

%2 Vka3 [Ipesnanyma BC CCCP ot 13.08.1981 Ne 5447-X «O BHeCeHUM U3MEHEHHUU U
nonoHeHn B OCHOBBI yrosioBHOTO cynornpon3BoactBa Coro3a CCP u coro3HbIX pecryOmuky //
Benomoctu BC CCCP. 1981. Ne 33, ct. 966.

>3 Xumuuesa O.B. KoHuenTyanbHble OCHOBBI TPOILIECCYATLHOIO KOHTPOJS U HaA30pa Ha
JTOCYIEOHBIX CTAIUSIX YTOJIOBHOTO CYNOTPOU3BOICTBA: JHC. ... 1-pa opua. Hayk. M., 2004. C. 56.

AJBOKar - TpeACTaBUTENb IOTEPIIEBIIET0 B COBETCKOM YIOJIOBHOM Ipolecce /
JLI. K%IgopeB, I". /1. TToGeraiino. Boponex : U3n-Bo Boponex.yH-Ta, 1969. C. 30.
Tam xe.
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HavyaJll paccMaTpuBaTh OTJEIbHBIE ACHEKThl M3y4YEHUSl JIMYHOCTH, CBEICHHUS O
KOTOPBII HEOOXOJIMMBI MPU PACKPBITUU MPECTYIUICHUS], HAYMHAETCSl paboTa Haj
dbopMHUpPOBAaHUEM COOTBETCTBYIOIIUX YACTHBIX KPUMHUHAIUCTUYECKUX Teopnﬁ56.

VYkazaHHble TPOOJIEMBI MOTYYUIN Pa3BUTHE B IOpUANYECKON Hayke B 1970 —
1980-¢ rogei. B 1980 1. Obulo 3amuineHa ofHa U3 MEPBBIX JHUCCEPTAIUH,
MOCBSIIECHHBIX CTaTyCy HECOBEPIICHHOJETHErO MoOTepreBmero. B maHHOM
uccinenoanun Jlazapea B.A. ormewaer, 4TOo B paboTax COBETCKHX
UCCIIeIoBaTeNel MOYTH HE 3aTparuBajiach TemMa «Crenu@uieckon mpoieccyaibHoMl
POJIN» HECOBEPIICHHOJIETHETO HOTepHCBHIeFO57. Ona Taxke oOpaliaeT BHUMaHUE
Ha OTCYTCTBHE B YTOJIOBHO-TIpoLieccyanbHOM 3akoHoaarenbcTBe PCOCP, a Takxke B
COBETCKOM  IOpUJIMYECKOM  HAayKe  TEpMHHA  «YTOJOBHO-IIPOIECCyaIbHAs
JeeciocoOOHOCThY. Bompochl 1eecrioCOOHOCTH B YroJIOBHOM TIPOIIECCE TaKkKe
HCCIIEI0BAINCH AJTAMEHKO B.I[.58

Kak Obuto ykazano Beimie, B 1980-¢ rr. mpoucxomuT pedopMupoBaHHE
OcHoB  yronoBHoro cynonpousBogctBa CCCP u  cOw3HBIX pecnyOnuK.
HccnenoBareny, MOMUMO 3aKpEIUICHUS TMpaB TpaxAaH, I[OCTPaJaBIINX OT
MPECTYMHBIX MOCATATENILCTB, TAKKE OTMEUAIOT 3HAUYUTEIILHOE paclIupeHre oobeMa
MIPAaBOMOYUM YyYaCTHUKOB IpOIEcca U BBEICHHE JOMOJHUTEIbHBIX TapaHTUHA HX
IPAKTUIECKOTO OCYIIeCTBICHNs . Hampumep, ObUIH 3aKpeIUeHb TAKHE MpaBa
MOTEPIEBIIErO, KaKk JaBaTh MOKa3aHUS MO JIeNy; MPEICTaBIATh JOKA3aTelIbCTBA;
3asBJISATHh XOJATalCTBA; 3HAKOMHUTBLCS CO BCEMU MarepuallaMH JieJla C MOMEHTa
OKOHYaHMSI  TMPEABAPUTEIILHOTO  CJIEACTBUS,  y4aCTBOBaTb B  CylIeOHOM
pa3ouparenbCcTBE; 3asBISATH OTBOJBI; MPUHOCUTH >KajloObl Ha JEUCTBUA JIMIIA,
MPOU3BOSILIETO JIO3HAHUE, CIEAOBATENs], IPOKYypoOpa U Cyla, a TaKKe MNPUHOCUTh

’KajJo0bl Ha IIPUTOBOP WK OIPCACICHUA Cyda W IIOCTAHOBJICHHUA HAPOAHOIO

% 3atinynnun PU. Yxaz.cou. C. 31-32.

> Jlazapesa B.A. OxpaHa TIpaB W 3aKOHHBIX HMHTEPECOB HECOBEPIICHHOJIETHUX
MOTEPIIEBIIMX B COBETCKOM YTOJIOBHOM IIpoOLiecce: JTUC. ... KaH. 1opua. HayK. Kyii6simes, 1980.
C.7.

%8 4oamenko B.J]. TlpoueccyanbHast JeeciocoOHOCTh YUACTHHKA YTOIOBHOTO TIPOLECca //
N3Bectus Bicux yueOHbIX 3aBeneHuid. [IpaBoBenenue. 1978. Ne 4. C. 55-59.

> fxoenesa JI.B. Hcropust cTaHOBIIEHMS YTOJIOBHO-IIPOLECCYAIBHOIO 3aKOHOAATEILCTBA
B Poccuu // Uctopudeckast u conrabHO-00pa3oBareabHas Mbiciib. 2015.T. 7 (Ne 6, 4. 1). C. 102.
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cympn’.

[Tozmaee B OCHOBax yYrOJIOBHOTO CYIOTPOM3BOACTBA OBUIO 3aKpEIICHO
o0si3aTeTbHOE ydacTHE aJBOKara B CJy4yasX, €CIM OOBUHSEMBIM SBIISETCS
HECOBEPIICHHOICTHHIT . XOTS 0COOCHHOCTH 3allITHI [IPAB HECOBEPIICHHOICTHETO
MOTEPIIEBILIETO OCTAIUCh 0€3 BHUMAaHUS, CJIEIyeT MPU3HATh YKa3aHHOE Ba)KHBIM
1IaroM B Pa3BUTHHU 3aLIUThI HHTEPECOB JIETEH B YTOJIOBHOM ITPOIIECCE.

Kpome Toro, ypoBeHb MOArOTOBKM aJBOKaTOB cTai Bhime. B 1960-e taxxke
Obu10 MpuHATO HOBOe Ilonmoxkenue 00 anBokarype PCDCP, B cOOTBETCTBUU C
KOTOPBIM IOpUAMYECKOE 00pa3oBaHUE CTajlo OO0s3aTeNbHBIM ISl BCTYIUICHUS B
KOITernio  agBokaroB®”. Jluma, HEe HMEIOIME HOPHAMYECKOro 0Opa3oBaHHS,
MPUHUMAIINCH B KOJUIETHIO TOJIBKO B KAYE€CTBE MCKIIFOUEHUS MPU YCIOBUM HAJUYUS
CTaxxa paboOThl MO IOPUJIUYECKONW CHEIUATbHOCTH HE MEHEe IISITH JIET U ¢
paspemienusi CoBera MUHUCTPOB aBTOHOMHOW pPECIyONMKH, HCIOIHUTEIHLHOTO
KOMHTETa KPaeBOT0, 00IaCTHOT0, Fopoackoro COBETa ICIyTaTOB TPYISLIAXCS .

ITo muenuto Jlyoxoma E.IL., 3akoHOmaTeno He ClI€I0Ba0 YCTaHABIMBATh
Ha3BaHHOE HCKJIIOYEHUE, TaK KaK Ha MOMEHT NpUHATHA HOBOro llosmoxenus B
CTpaHe OBLIO JOCTATOYHOE KOIMYECTBO BBICOKOKBAIM(DHIMPOBAHHBIX FOPHCTOB™.
DTO Tak)Ke MOATBEPKIAAETCS TEM, 4TO, HampuMep, K 1972 ., To ecTh uepe3 aecsiaTh
aet nocie npuHsaTug HoBoro Ilonoxenust, 85% anBokatoB CCCP umMmenu Bbiciiee
fOpHanIecKoe 06pasoBaHue’ . OIHAKO COXPAHEHHE BO3MOXKHOCTH TIPHOOPETCHHUS
cTaryca aJiBOKara MpHU OTCYTCTBHUU BBICIIETO IOPUAMYECKOTO 00pa3oBaHUs, IO

HalmieMy MHCHHUIO, MOTJIO OBITH CBSI3aHO C TEM, YTO CTpaHa €1IC HC BOCCTAHOBNJIACH

% Vkas Ipesumuyma BC CCCP or 13.08.1981 Ne 5447-X «O BHECEHHH W3MEHEHHI U
nornogHeHui B OCHOBBI yroioBHOro cyfonpou3BoacTsa Coro3za CCP 1 COI03HBIX pecnyOauK» //
Benomoctu BC CCCP. 1981. Ne 33, ct. 966.

% 3akon CCCP or 10.04.1990 Ne 1423-1 «O BHECEHHH H3MEHEHHH W TOTONHCHHIT B
OcHoBbl yronoHoro cynomnpousBoactsa Corwo3a CCP u coro3ubix pecnyonuk» // Begomoctu
CHZ CCCP u BC CCCP. 1990. Ne 16, ct. 272.

%2 3akon PCOCP ot 25.07.1962 «O6 yreepxaetun onoxenus o6 axpokarype PCOCP»
/ Benomoctu BC PCDCP. 1962. Ne 29, ct. 450.

% Tam xe.

o Jlyoroe E.I1. JleMOKpaTndecKie OCHOBBI OpraHU3aluy COBETCKOM alBOKATypHI : JHC. ...
KaH[. ropul. Hayk. M., 1964. C. 139.

% Cyxapes A.A. TIATbaecaT neT COBETCKO aaBOKATYpsl // Pomb M 3amadm COBETCKOI
anBokarypsl. M.: FOpun. nut., 1972. C. 37.
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B ITOJIHOM Mepe nocie Benukoit OTeuecTBeHHOW BOWHBI.

BO3MOXHOCT 11 BCTYIUIEHHSI B KOJUIETHMIO JIML, HE HMMEIUUX
IOPUUYECKOTO 00pa3oBaHusl, OblLIa MCKJIIOYEHA TOJbKO C mpuHsitHeM B 1980 T
HoBoro IlonoxkeHust o0 agBoKarype PCOCP®. Takke 6bll H3MEHEH MOPSAT0K
NPUHATHS: B COOTBETCTBUUM C HOBBIM [loNOXEHHWEM MOI YCTaHABIMBATHCS
HCIIBITATEIIBHBINA CPOK, HE MPEBBIMAOLIMIT Tpex MecsieB® . [Ipi 5ToM Ha3BaHHOE
[lonoxxeHne, B OTIAMYME OT MPEABIAYIIUX, YK€ HE COAEpPXkalo MpPaBO OPraHoOB
rOCy[IJapCTBEHHON BJIACTH MCKIIIOUUTH MPUHSATOTO YJI€HA W3 KOJUIETHH, OJHAKO
YKa3aHHOE JIMLIO MOMIO O00XaloBaTh pEIIeHHE KOJUIeTMM aaBokaTtoB B CoBer
Munuctpos cyobekra PCOCP CoBeta HapOIHBIX )j[eHyTaTOBGS.

Taxxe IlonokeHue 3ampemiano MPUEM B KOJUIETHUIO JIUI, COCTOSIIMX Ha
CIy’k0€ B TOCYIapCTBEHHBIX JIMOO OOIIECTBEHHBIX oOpranu3amusx. Jus
3aHUMAIONINXCA HAyYHOW WM MENaroruuyecKoil AesiTeIbHOCTBIO, a TakKXKe s
paboraommx B palloHaX, B KOTOPBIX OOBEM aJBOKATCKOM paboThl ObLI
HE[OCTATOYHBIM, MOIIO OBITh CEIAHO HCKITIOYEHHUE .

HeobxoaumMo OTMETUTBH, YTO MOPSJOK MPUHATUS B KOJJIETHIO aBOKATOB
nocie 1939 1. He mnpeamonarand MPOXOXKICHUS MNPETEHACHTAMH 3JK3aMEHa, B
OTJIMYHUE OT COBPEMEHHOTO 3akoHojaresnbcTBa. B 1980-¢ rompl aaBOKAaTCKUM
COOOIIECTBOM TMOJHUMAJICS BOIIPOC O HEOOXOAMMOCTU 00s3aTeIbHOM aTTecTaluy,
HO Kacajcsi OH TOIBKO TeX, KTO yiKe SIBISUICS WICHOM KOJUIETHMH aIBOKaToB . B To

)K€ BpEeMS aKTyaJbHBIM BOMPOCOM OblIa ITOATOTOBKA OYIyIIHX aI[BOKaTOB71,

% 3akon PCOCP ot 20.11.1980 «O6 yrBepxnctnn Ionoxenus 06 agsokarype PCOCP»
// Benomoctt BC PCOCP. - 1980. - Ne 48, cT. 1596.

°7 Tam xe.

% Tam xe.

% Tam xe.

0 Hlapos ['K., Jawunckuui b5.A. Hexoropsle BOIpochl 00IIEro pyKOBOACTBA
anBokarypout // Ansokarypa u coBpemeHHocTh / AH CCCP, Un-T rocymapctBa u mpasa. M.:
WI'TIAH, 1987. C. 18-19.

& Abywaxmun B.®. TloarotoBKa MOJIOABIX aJBOKATOB // AJIBOKarypa U COBPEMEHHOCTH /
AH CCCP, Un-T rocynapctBa u npaBa. M.: UTTIAH, 1987. C. 66; beperboiim I1.J[. Tlytu
COBEpIIEHCTBOBaHUS aJBOKarypbl // AnBokarypa u coBpemeHHocTh / AH CCCP, UH-T
rocynapcta u npasa. M. : UT'TIAH, 1987. C. 24; Ilooonvcxuii A.A., Xoxpuna T.B. AKTyanbHBIC
npoOeMbl aJIBOKAaTypbl W HMX OCBEIIEHHWE B IOPUAWYECKHX >KypHaJIax // ApjBokarypa u
coepemennoctb / AH CCCP, Un-t rocymapcrBa u mpaBa. M.:. UITIAH, 1987. C. 125;
Pounuweunu I'B. Iapubaweunu K.J[. AnBokarypa W OpUIWYECKHE BYy3bl // AIBOKaTypa H
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KOTOPBIM HE ObLT PEIIeH 3aKOHOAATEIIEM.

B 1990-e rogpl craiyM MOSABIATHCA aJIbTEPHATHBHBIE (IapajuIeIbHBIC)
xomternn 2. Kak oTMeuano BmocneAcTBHH MHHHCTEPCTBO IOCTHIHE —P®,
HEKOTOPbIE NMPE3UINYMbl HOBBIX KOJIJIETMI MPUHUMAJIA B WICHBI KOJUIETUH JIL O€3
FOPUIMYECKOr0 0OPa30BaHIS, 4 TAKKE JIHLI, HCKIIOYCHHBIX U3 JPYTUX KOJUICTHIl .
M3 yka3aHHOTrO CHENyeT, YTO JOCTYI K aJBOKATCKON NEATENIbHOCTHM HAa JTaHHOM
aTane (paKTUUECKH BBIIIEN W3-T10J] KOHTPOJsI OPTaHOB TOCY/IapCTBEHHON BIACTU U
MPE3UIMYMOB KOJUIETUM, CO3JaHHBIX Ha ocHoBaHMM [lonokeHus o0 agBoKaType
1980 .

Takum oOpa3zoMm, Ha JAaHHOM 3Tale HAyYHOE COOOIIECTBO HAYAJIO aKTUBHO
MOJTHUMATh MPOOIEMbI 3aIUTHI JIETEH, CTABIIMX KEPTBAMU MpecTyIuieHus. B atom
YYEHBIE CYLIECTBEHHO omnepeawnu 3akoHomarens. Kak ormeuaer Kamuaros K.B.,
oOpariieHre 6ojee MPUCTaILHOTO BHUMAHUS 3aKOHOIAaTeNsl K IpaBaM U MHTepecam
MOTEPIEBIINX MPUYPOUCHO K JEMOKPATUUECKUM IMPpeoOpa30BaHUAM, HAYaBIIUMCS
HEMOCPEACTBEHHO MOCJE pacmnaja CCCP™, Kpome Toro, B Hayke m agBOKaTCKom
COOOIIECTBE CTajJy AKTUBHEE IOJHUMAThCSI HEKOTOPbIE BOIPOCHI OpraHU3aI|H
aJIBOKAaTypbl, pPa3pelieHHe KOTOPHIX MOIVIO CYIIECTBEHHO MOBBICUTH YpPOBEHb
MOATOTOBKM aJIBOKaTOB M, KaK CIJIEJCTBHE, KaueCTBO OKa3bIBAEMOW WMU
FOPUIAYECKOW TTOMOIIIH.

B Hactosmem mnaparpade ObUIO MNPOBEAECHO UCCIEIOBAHUE DBOJIIOIUU
3aIMUTHI MPAB U 3aKOHHBIX UHTEPECOB JETEH, CTABIINX KEPTBAMH MPECTYIICHUN B

UCTOPUH POCCUIMCKOTO YTOJIOBHOTO IIPOLECCA.

st CTPYKTYypHUpOBaHUS MTPOBEICHHOTO MCCIIEIOBAHUS, a TAKXKE BBISIBICHUS

coBpemennocts / AH CCCP, Uu-T rocynapctsa u npasa. M.: UT'TIAH, 1987. C. 73.
2 Cmupnoe B.H. Ansokarypa Poccnn Ha mytu k camoornpeneierno (1985 — 2003 rr.) //
Poccuiickuit rtopunndeckuii xxypHai. 2016. Ne 4. C. 205.

HNHucTtpykTBHOE mHceMO MuHnctepeTBa toctunnu Poccuiickont ®denepanuu ot
26.06.1994 Ne (09-08/49-94 «O «mapamienbHBIX» KOJUIETHAX aaBoKaToB» // KoHcopimym
KOJAEKC — »nexktpoHHbI (OHA MpaBOBOM M HOPMAaTHMBHO-TEXHUYECKOW JIOKYMEHTALUU.
[Onextponnsiii  pecypc]. URL: http://docs.cntd.ru/document/9010747 (mara oOpamieHus:
15.09.2025).

™ Kamuamosé K.B. KOHCTHTYIMOHHbIC TapaHTHH TPAB M 3aKOHHBIX HMHTEPECOB
HOTEPIEBIIMX OT MpPECTYIUICHUH: CTaHOBJIEHUE, NpakTHKa HMX oOecneueHuss U crnenuduka
Ha/BopHo# nestensHOCTH // 20 et Koncrutymuu Poccuiickoit depepannu: cOOpHUK cTareil.
M.: Akanemus ['enepanpHOil mpokyparypsl Poccutickoit ®eneparuu, 2013. C. 207.
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3aKOHOMEPHOCTEN HCTOPUYECKOTO Pa3BUTHUS 3AIIUTHI IPAB U 3aKOHHBIX UHTEPECOB
HECOBEPIICHHOJIETHUX  MOTEPIEBIINX  aJBOKaTOM, HEOOXOJUMO  BBIACIUTH
CJIEAYIOLME UCTOPUUECKHE ITAIIbI:

1) 1o 1864 1. — 0cOoOBIX rapaHTHl 3alUTHI JACTEH, CTABIIUX KXEPTBAMHU
IPECTYIUICHUH, a TaKXKe JAPYrUuX MOTEPIEBUINX HOPMAaTUBHBIE aKThl HE COJECPKAIH,
OHAKO IOCTENEHHO NOABISAETCS HAEMHOE IPEACTABUTENIBCTBO JJIsi HAaUMEHEE
3aIMIIEHHBIX KaTE€rOpuil Y4YaCTHUKOB YIOJOBHOIO IIpollecca, K KOTOPBIM
OTHOCWJINCH U JIETH;

2) c 1864 r. mo 1918 . — mpobseMbl ydacTusi JI€T€ B YTrOJOBHOM
CYIOIIPOU3BOJICTBE HAYMHAIOT HAXOJUTh OTPAXKEHUE B 3aKOHOJATENIBCTBE, OJIHAKO
OHU KacaroTCsl TOJIBKO HECOBEPIICHHOJIETHUX OOBUHSIEMBIX, TAPAHTUN JUISI 3AIUTHI
MHTEPECOB TaKUX MOTEPHEBUIMX MPAKTUYECKU OTCyTcTBOBaU. [lpm 3tom cC
(dbopMupoOBaHUEM COCTA3aTENBHOIO cyaeOHoro mnpoiecca B Poccuiickoit MMnepun
pacTeT poJib y4acTHs IMOTEPIEBIIETO B MPOU3BOACTBE 110 YTOJIOBHOMY JEINY, TAKXKE
dbopMupyeTcsi HMHCTUTYT MNPO(ECCHOHATIBHOTO MPEACTABUTENBCTBA, KOTOPBIM
NO3BOJISIET OOECHEeYUTh 3aIIUTy TpPaB U HMHTEPECOB YYACTHHUKOB YTOJIOBHOIO
npoliecca,

3) c 1918 r mo 1960 r. — perymupoBaHHe MPaBOBOIO CTaryca
HECOBEPLICHHOJETHETO  IMOTEPIIEBIIET0 B JIAHHBIA  IIEpUOJ  OCTAeTCs
HEJOCTAaTOYHbIM, HECMOTPSI Ha TO, YTO MPOUCXOAUT (POPMUPOBAHHE COBETCKOTO
YroJIOBHOIO TMpoliecca M, KaK CJEJICTBUE, IMOCTOSHHOE pPePOPMUPOBAHUE €O
WHCTUTYTOB, BKJIIOYas MHCTUTYThI, KOTOpblE MOTYT OO€CIeuUWTh 3allUTy IpaBa
NOTEPIEBIINX, HAOpUMep, MHCTUTYT MPOPECCUOHANBHBIX 3alUTHUKOB H
MIPEACTABUTEIIEH;

4) ¢ 1960 . mo 2002 . — HECMOTPs Ha 3aKPEIUICHUE B YTOJOBHO-
IPOLIECCYAIbHOM 3aKOHOAATEIBCTBE IPaB MOTEPIIEBIIETO, MPEIOCTABICHUE EMY
JIOTIOJIHUTENBHBIX TapaHTHH, HHTEpEC B HAy4dHOM COOOIIecTBe K mpolieme
3allUTHI JIeTel, MOCTPAaBIIUX OT MPECTYIJICHUH, a TaKKe COBEPILIECHCTBOBAHUE
WHCTUTYTa npodeccuoHaIbHOTO MIPEICTABUTENBCTBA, peryiMpoBaHUe

0COOCHHOCTEH ydacTusd B JACJIEC HCCOBCPIICHHOJCTHHUX IIOTCPIICBHIMX II0-
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MpEXKHEMY MPAKTUUYECKH OTCYTCTBOBaJO. I[Ipu 3TOM MOSBISIOTCS HOPMBI,
pErynupyrolmue OCOOCHHOCTH Yy4YacTUsi JEeTed B MPOU3BOACTBE OTACIBHBIX
CJIECTBCHHBIX JEUCTBUM,

5) ¢ 2002 r mo HacTosmiee BpeMS — MPABOBOE IMOJOKEHUE
HECOBEPIIICHHOJIETHETO TOTEPIICBIICTO HAYMHAET IOCTENEHHO H3MEHSThCH,
MIO3BOJISASI IPEAYCMOTPETh OT/ICJIbHBIC TApAHTHH MPU MPOU3BOICTBE CIICICTBEHHBIX
NEUCTBUN, a TaKXKe HEKOTOphle OCOOCHHOCTH YYacTHS €ro 3aKOHHOTO
MpPEACTAaBUTEINSI, TOCIAE TOTO, KaK YTOJIOBHBIM Tporiecc M MpodheCCHOHATLHOE
MPEACTABUTEIIHLCTBO MOJYYAtOT HOBOE PETYIMPOBAHMUE.

Ongnako HEOOXOIUMO OTMETUTb, YTO, HECMOTPS Ha BCE NPHUHATHIC
WU3MEHEHMsI, MOTEPIIEBIINM, 0COOEHHO, HECOBEPIICHHOJIIETHUN, OCTACTCSl OJHOU U3
CaMbIX HE3alIMIICHHBIX (UTYp COBPEMEHHOIO YrOJIOBHOro Imporecca. [Janee B
pabote Oonee moapoOHO OyAyT PaCCMOTPEHBI aKTyallbHbIC MTPOOIEMBI 3aITUTHI €T0

IIpaB U UHTCPCCOB a/IBOKATOM.

1.2. CounanbHble ¥ MPAaBOBbIE MPEANOCHIIKHU 3alIIMTHI MPAB U 3aKOHHBIX

HHTEPECOB HECOBEPLICHHOJIECTHUX, MOTEPIEBUIMX OT MPeCTYIICHUI

HeoOxoqumocTh 3aluThl HECOBEPUICHHOJETHUX JKEPTB MPECTYIUICHUN
3aKpemyieHa BO MHOTMX MEXIYHapOAHBIX JTOKyMEHTax, B TOM 4YHCJIE B TeX,
KoTopble ObUTH partuduimpoBanbl Poccuiickort ®epepanueii. Jlexmapanus mpas
pebenka (nmpunsta pesomtorueit 1386 (XIV) I'enepanbHoit Accambien OOH ot
20.11.1959) npenycmarpuBaet, 4To peOCHOK JTOJKEH MPU BCEX OOCTOSATEIHCTBAX
OBITH CPEM TEX, KTO MEPBBIM IMOIYYAET 3AIMTY U IIOMOMIb .

B cootBerctBHM € 1. 6 Jleknapannu OCHOBHBIX MPUHIIUIIOB IPABOCYAUS AJIs
KEPTB MPECTYIUICHUI U 3710yNOTpeOieHrs BIAcThi0 (MpuHATa pesontonuei 40/34

I'enepanbHoit Accambiien ot 29.11.1985) cnenyer copeiicTBOBaTb TOMY, YTOOBI

7 Hexnapanuss mpaB pebeHka: mnpuHsta pesomonueit 1386 (XIV) I'enepanpHOi
Accambnien OOH ot 20.11.1959 // Odunmaneueiii caitt OOH [Onexrponnsiii pecype]. URL:
https://www.un.org/ru/documents/decl_conv/declarations/childdec.shtml  (mara  obparenue:
20.09.2025).
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CyneOHblE W aIMUHUCTPATHBHBIC MPOIEAYPHl B OOJBINCH CTEEHH OTBEYATH
MOTPEOHOCTSM KEPTB IyTEM MPEAOCTABICHUS HAJICKAIICH MOMOIIN KepTBaM Ha
IPOTSKEHMH  BCETO  CcylebHoro pasbuparensctBa’®. IIyHkT «a» 4. 3 cr. 2
MeX1yHapoJHOro MakTa O FPaKJaHCKUX M MOJUTHYECKHX MpaBax 1966 1., B cBOIO
oyepellb, 3aKpEIUIseT, YTO KaXJ0€ Y4YacTBYIOIIEE TOCYIapCTBO 00s3yeTcs
obecrneunTh JIF0OOMY JIMITY, TIpaBa U CBOOOJIBI KOTOPOTO HapyIIeHbl, 3G (HEKTHBHOE
CPENCTBO MPABOBOM 3aIUTHI .

Cratuctuyeckue JaHHbIC TaKKe IMOATBEPKIAIOT aKTYalbHOCTH MPOOIEMBI
oOecrieueHusl 3allUThl MpaB Jerel. B TedeHue mocinegHux 15 €T KOIUYECTBO
3apETUCTPUPOBAHHBIX B  OTHONIICHWUM JIeTed TPECTYIUICHUH MPOJOJDKAeT
ocTaBaThCsi Ha BBICOKOM YypoBHe. B 2009 r Ttakux mnpecTyrieHud ObLIO
3apeructpuposano 105 805, B 2013 . — 84 005, a 8 2018 . — 96 150. J{axxe B 2020
I, KOIJa JICWCTBOBAJM OrPAaHUYEHMs, CBA3aHHBIE C PACIPOCTPAHECHUEM
KOpPOHAaBUPYCHOM WH(MEKIUU, KOJIMYECTBO TAKUX MPECTYIUICHUH YMEHBIIUIOCH
He3HauuTenbHO: B 2019 . Oputo 3apeructpupoBaHo 99 382 mpecTyrieHus, a B
2020 . — 90 374. B 2021 u 2022 rr. HaOGmromaacs pocT MOJ00HBIX MPECTYTUICHUH:
3a 2021 r. — 103 335 mpectymrennii °, 3a 2022 r. — 113 304 npectymrenuii. B 2023
I. KOJUYECTBO MPECTYIUICHUH YMEHBITWIOCH b Ha 4,7% W COCTaBWIIO
107 925",

Taxoxe HGO6XOI[I/IMO OTMCTUTb, 4YTO, HECMOTPA Ha TO, YTO KOJIHUYCCTBO

® Jlexmapamms OCHOBHBIX TNPHHIMIIOB IPABOCYIMS JUIS JKCPTB MPECTYIUNICHHHA W
31M0ynoTpeOneHuss BIacThio: TpuHATa pe3omouueid 40/34 TenepanbHoit Accam0biien oOT
29.11.1985 /I  Od¢wunmaneueiii  caiit  OOH  [Dnektponnsiii  pecypc].  URL:
https://www.un.org/ru/documents/decl_conv/declarations/power.shtml (mara oOparieHue:
20.09.2025).

7 MexayHapoJHbIN MaKT O FpaXJaHCKUX M monutudeckux npasax ([Ipunst 16.12.1966
Pesomommeit 2200 (XXI) na 1496-om muienapuom 3acenanuu [ enepansaoit Accam6nen OOH) //
Odunmansusit caiit = OOH  [Onektponsbiii  pecypc]. Pexum  goctyma:  URL:
https://www.un.org/ru/documents/decl_conv/conventions/pactpol.shtml  (mara  oOparenue:
25.09.2025).

8 Odunpnansueiii  caiit  ®enepanbHas chayxba TrocyJapCTBEHHOM — CTaTUCTHKH
[Onekrponnbnii  pecypc]. URL:  https://rosstat.gov.ru/folder/13807 (mara oOpamieHwus:
30.09.2025).

™ Jloknam 0 AeSTeNnbHOCTH YITOTHOMOYEHHOTO npu IIpesunente Poccuiickoit @enepanuu
no mpaBaMm pebenka B 2023 romy // OdurmanbHbiii caT YrnomHomoueHHOTO mpu [Ipesumente
Poccuiickoii ~ ®enepaumu 1o  mpaBam  pebenka  [OnmekTpoHHbli  pecypc]..  URL:
https://deti.gov.ru/Deyatelnost/documents/306 (mara oopamienwus: 30.09.2025).
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npectymieHuid no Poccuiickoil @enepauun B HEKOTOpbIx pernoHax (Tymbckas
o6macTs’, Bonrorpackas 06macTs’ ) CTazo MeHbIIe, B APyrHX cybbekrax Poccuu
nabonaercs ux pocrt (Canxr-TlerepOypr?, Pasanckas o6macTs, MoCKOBCKas
oGmacte"

Henb3s He commacuthess ¢ KamenossiM B.IIL., uro oOecnedyeHue mnpaB u
UHTEPECOB MOTEPHEBIIET0 B YIOJIOBHOM CYIONPOM3BOJCTBE, COOJIOICHUE,
YBaXCHUE W FapaHTUPOBAaHHAs 3allUTa MPAB M 3aKOHHBIX MHTEPECOB YEJIOBEKAa U
rpa)<1aHrHa ABJISIOTCS NEPBOCTENIEHHOM 3ajaueit COBPEMEHHOTO
IMBHIT30BAHHOTO rocyaapcerBa . OCOGEHHO BaKHOE 3HAYCHHE YKA3aHHOE BBIIIE
npuoOpeTaeT, Korjga JKepTBAMU  NPECTYIUIEHUH  CTAHOBSTCA  HaMMEHEe
3alMIIECHHBIC KaTeropuu IpaKJaH, K KOTOPBIM OTHOCATCS "
HECOBEPIICHHOJETHUE, TaK KAK OCTAIOTCSA OAHUMHU M3 HanOoJiee HEe3aIUIIEHHBIX
YYaCTHHKOB  POCCHMCKOIO  YIOJOBHOIO  Cyzmonpoms3BoacTBa. OpHako, Kak
000ocHOBaHHO oTMeuyaeT MaiiopoB A.B., )kepTBe MPECTYIUIEHUSI HU TEOPETUKH, HU

pa60THI/IKI/I IMPaBOOXPAHUTCIIBHBIX OPTaHOB, K COKAJICHUIO, 10 CUX ITIOP HC YACIAIOT

JOJDKHOT'O BHHMAHHA, YTO CYHICCTBCHHO BIIMACT HC TOJIBKO Ha IIPOLCCC

80 Joxmnaa o AesSTeNbHOCTH YTOTHOMOYEHHOTO 1Mo TipaBaM pebeHka B Tyabckoit o0nacTu B
2024 rony // OdunmansHblii caliT YIOJIHOMOUEHHOTO 1Mo npaBaM pedeHka B Tyiabckoil obiactu
[DneKTpOoHHBII pecypc]. URL:
https://pravarebenka.tularegion.ru/upload/iblock/200/wj9uvgcmmaxs991jf03li3ahbzuxbv0o.pdf.
(mara obparmenune: 30.09.2025).

8 Jlokmax o nesrenbHOCTH YIIONHOMOYEHHOTO 1O npaBaM pebeHka B Bomrorpaackoit
obnactu B 2024 rony // Odpunmaneubiit caiit YnonaomoueHnuoro npu [Ipesunenre Poccuiickoit
denepanun no npaBam pebenka [DneKkTpoHHBII pecypc]. URL:
https://deti.gov.ru/Deyatelnost/documents/358 (nara oopamenus: 30.09.2025).

Jlokiiaz o AesTeNbHOCTH YIOJTHOMOUYEHHOTO 1o npaBaM pedenka B Cankr-IlerepOypre
U 0 COONIOZIeHMH TpaB M 3aKOHHBIX HMHTepecoB jaeredl B 2024 roxy // OduumanbHblid caiT
VYnonnomouenHoro no mnpasam pedenka B Cankr-llerepOypre [DnextponHsiii pecypc]. URL:
https://www.assembly.spb.ru/upload/iblock/3cf/er9bgb5ypewanuipdfffo93lkslcbtar. pdf. (mara
obpammenus: 30.09.2025).

8 Jlokmam o pesynbTarax AEATENBHOCTH YIONHOMOYEHHOTO IO TpaBaM peOeHKa B
Psizarckoit oomactu B 2024 roay // Odurmansheiii cait YmonnomoueHHoro npu IlpesuaeHTte
Poccuiickoii ~ denepanuun  1mo  mpaBam  pebeHka  [OnekTpoHHbi  pecypc]. URL:
https://deti.gov.ru/Deyatelnost/documents/369 (mara oopamierne: 30.09.2025).

8 Jlokmam o nesTenbHOCTH YIIOTHOMOYEHHOTO TI0 TpaBaM peOeHka B MOCKOBCKOM
obmactu B 2024 rony // OduumanbHbli calT YIOIHOMOYEHHOTO MO TpaBaM peOeHKa B
MockoBckon obnacTu [DneKTpOHHBIN pecypc]. URL:
https://detimo.mosreg.ru/download/document/13080631 (mara oopamenwus: 30.09.2025).

% Kawenos B.II. I'ymaHu3anyss yrojaoBHOIO CyAONPOU3BOACTBA KAK IIPUHLUI
perylmpoBaHus poccuiickoro npaBocyaus // XKypHuan poccuiickoro npasa. 2015. Ne 12. C. 110.
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BUKTHMU3ALUY B HAILIEH CTPAHE, HO U HA PA3BUTHUE BUKTUMOJIOTUYECKON MMOJUTHKH
B cepe conManbHON W MPABOBOM 3AIUIIEHHOCTH JIMYHOCTH, CTaBIICH KEPTBOM
HpCCTyHJIeHI/IH%.

HccnenoBareny HEOMHOKpPATHO oOpaliajii BHUMaHHWE Ha HEJOCTAaTOYHYIO
perlaMeHTaIlMI0 MPaBOBOIO CTAaTyca IOTEPIICBIIET0, a TaKXke Ha MPOOJIEMBI, C
KOTOPBIMM CTAJIKUBACTCSl MOTEPIICBIINNA B paMKax IPOU3BOJCTBA MO YTOJOBHOMY
JIeITy Ha Pa3JIMYHbIX €r0 cTamuax’’

YIOJIHOMOYEHHBIM TI0 TIpaBaM 4desioBeka B Poccuiickon denepannin Takxke
MOJHUMAJICS BOIIPOC O COOMIOACHUU U 3alllMTe IpaB MOTeprneBInX. B ogHoM u3
€ro TeMaTU4EeCKUX JOKJIaJ0B 00pallaeTcss BHUMAHUE HAa HEOJMHOKPATHbIE OTKAa3bl B
BO30Y’)KJICHMM YTOJIOBHOTO Jiejia (0COOCHHO IO JIeJIaM, CBSI3aHHBIM C JOMAIlTHUM
HACUJIMEM), HEHAJIeKAlllee U3BEIICHUE TMOTEPHEBIIMX O TMPUHITBIX MO0 WX
3asiBJICHUM peIHeHHHMSS.

[TomumMo 3TOrO, MHOTHME HCCIEIOBATEIM OTMEYAIOT MOBBIIMIEHHYIO
BUKTUMHOCTh  HECOBEpIICHHOJNIETHUX. C(Cpeau €€ NPUYMH  BBIACISIOTCA:
1) ncuxodusnueckue OCOOCHHOCTH JETEH, HalpUMeEp, JIOOOMBITCTBO, KaXKIaa
MPUKIIIOUCHUH, JOBEPUYMBOCTh, BHYIIIAEMOCTh, HEYMEHHE MPHUCIOCAOINBATHCA K

YCI0OBHAM, B KOTOPBIX BO3HHUKACT HGO6XOI[I/IMOCTI> HaxXoauTbCA, 6GCHOMOH_[HOCTL B

8 Maitiopoé A.B. Teopust U METONOJOTUS BUKTUMOJIOTMYECKOTO MPOTHUBOAEHCTBUSA
npectynHoctd B Poccuiickoit ®enepanuu: muc. ... A-pa opui. Hayk. ExarepunOypr, 2022. C.
300.

8 MexayHapoqHO-IPaBOBBIE  CTAHAAPTBI B  YIOJIOBHOM roctuimu  Poccuiickoi
Oenepanun: HAyYHO-TIPAKTUYECKOE TOcoOHMe / OTB. ped. A-p ropui. Hayk, mpodeccop B.IL
Kamenios. M., 2012. C. 241; IIpaBocynue B coBpeMEHHOM Mupe: MoHorpadus / mox pen. B.M.
Jlebenena, T.5. XabpueBoit. M., 2012. C. 673; Kawenog B. I1. Yka3.cou. C. 111; Xopsskos C.H.
MexyHapoaHble cTaHIapThl oOecreueHusi MpaB IMOTEPIEBLIEr0 Ha MEpBOHAYalbHOM JTame
npeaBapuTeabHOro paccnenoBanus // Poccuiickuii cinenosarens. 2017. Ne 4. C. 31 — 34; Hwenko
E.I1. Kro 3amutut notepnesmiero? // YromosHoe cymonpousBonactBo. 2007. Ne 3; I punenxo A.
[ToreprieBmmMii JODKEH HMETh HE MEHbIIE INPOLECCyalbHbIX IpaB, 4eM OOBUHSAEMBIH //
Poccuiickas roctunms. 2002. Ne 9; 3amura npaB MOTEPIEBIIET0 B YTOJIOBHOM mnponecce Poccun
(mocyneOHOe mpou3BoAcTBO): MoHorpadus / B. M. beikos, C. B. Kongun. M., 2013. 286 c.;
Abaxos A.B. TlponieccyallbHOE MOJOKEHUE MTOTEPIICBIIETO B YTOJIOBHOM MPOIECCE: JHC. ... KaH]I.
ropua. Hayk. M., 1998. 191 c.; EBcrparenko E.B. 3ammura cBuzaerenel M NOTEpNEBIIMX B
yToJIOBHOM Tiponiecce Poccuu: awuc. ... kaum. ropua. Hayk. Yemsiounck, 2004. 190 c.

8 Cobmionenne u 3ammra MpaB MOTEPIEBIIMX B yTOIOBHOM IPOLECCE: TEMATHUECKHMIT
JIOKJIa]] YIIOJTHOMOYEHHOTO 110 TipaBaM uesioBeka B Poccutickoit @eneparnuu. M., 2020. C. 52-54.
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KOH(MTMKTHBIX JKH3HEHHBIX CHTYalHsX, GU3MUecKass cIabocTh ", 2) COIHATbHbIC
poJik AE€Tel, UX MECTO B COI[MAJIbHBIX OTHOIICHUSX; 3) HETaTUBHOE BO3JICUCTBUE
BSPOCHBIXQO.

SlmkoB C.A. Ha3piBaeT HEC(HOPMHUPOBAHHYIO TICUXUKY JETed OTHON u3
IPUYUH BOBIIEYEHHWS UX B COBEPIICHUE MPOTUBOIPABHBIX neficTBuit
Kaparonuu B.H. oTmedaeT, 4YTO HECOBEPIICHHOJETHHE B CHJIy BO3pacTa
MTOABEPKEHBI CUIIBHOMY BITHSIHHIO . Boponun M.IO. yka3piBaeT Ha Takue
(bakTopbl, KaK BO3pPACT, OOCTAHOBKA B CEMbE, BIHUSHUE HE(POPMaIbHOTO OOIIECHUS
CO CBEPCTHHKAMH, pa3BUTHE «ONnline-cormuymay, BIMSHHE €r0 HAa TPaJIUIMOHHBIC
bhopmbI oOIeHHS . TepentbeBa B.A. mpuaepKuBaeTcsi MHEHHS, YTO CEMEUHOE
IIOJIO)KCHUE HECOBEPIICHHOJIETHEIO, a TaKXe €ero OKPYKEHUE OKa3bIBAIOT
CYILIECTBEHHOE BIIUSIHUE HA (DOPMUPOBAHUE €TO JIMYHOCTH .

Hemupnosa-IlerpoBa E.B. Takxkxe oTMedaer BBICOKYHO BUKTUMHOCTH
HECOBEPIICHHOJETHUX MPU UX OOLICHUU B COIIMAIBHBIX CETAX, YKa3bIBas, YTO OHU
CTAHOBSITCSI KEPTBAMHM JCHUCTBUM, KOTOPHIE HOCAT KaK OTKPBITBIA, TaK U
AHOHHMHBIA XapaKTep: NOABEPTalOTCA ICHUXOJIOTMYECKOMY, 3MOLMOHAIBHOMY,
MOpaJbHOMY HACWUJIMIO, TpaBje, T.€. CTAHOBATCS OOBEKTOM TaK Ha3bIBAEMOIO

OyJIJIMHTa, «HHTEPHET-TPABIN», «KHOEPTpaBIn», «KHOepMoOOuHTa» B Online

IMPOCTPAHCTBC, YTO MOXKCT IIPUBCCTH K BO3HHMKHOBCHHIO Y JaHHBIX JIMI]

8 Iobezaiino A.9. Cemeiinoe HeOIaronojiay4re B CUCTEME JIeTepMUHALIUN TPECTYITHOTO
MOBEJICHUSI HECOBEPIICHHOJICTHUX : JAWC. .. KaHa. topua. Hayk. M., 2007. C. 117-118;
3aunynun PU. Yka3z. cou. 480 c.

% ITanuyes H.B., Kynokun B.B. AKTyanbHbIE BONPOCHI COONIOCHHS TPaB JKEPTB
npecryruiennit. Omck: [Momurpaduyeckuii neatp KAH, 2009. C. 60-61.

N Sukos C.A. K BOINIPOCY O HEKOTOPHIX MpoliieMax KBaIM(PUKALUU MPECTYIICHHH,
COTPSIKEHHBIX C BOBJICUEHHWEM HECOBEPIIEHHOJETHUX B AHTHOOIIECTBEHHYIO JAESTEIbHOCTH //
Bectauk Axagemun CrnenctBenHoro komurera Poccuiickoit deneparuu. 2025. Ne 1(43). C. 99.

% Kapacooun B.H. KpumuHamucTHueckas XapaKTepUCTHKa KHOEpIKCTPEMHUCTKHX
NpEeCTYIUICHNH, coBepiaeMbIx HecoBepuieHHoneTHMu //Baikal Research Journal. 2025. T. 16,
Ne 1. C. 77.

% Boponun M.FO. OcoGEHHOCTH BHKTHMHOCTH HECOBEPIICHHONETHHX B COBPEMEHHOI
Poccun // AktyanbHble mpoOiaeMbl IPaBOOXPAHUTEIBHON AESITEIbHOCTH OPraHOB BHYTPEHHUX
JIeNl Ha COBPEMEHHOM JTarie: Marepuaisl Beepoccuiickoil HayqHO-IpakTHUECKONH KOH(EpeHIUuH
(7 miona 2019 r): snexkrpoHHoe u3gaHue / MUHHCTEPCTBO BHYTpEeHHUX Jjaen Poccuiickoii
®enepaunn, Kazanckuil ropuaudeckuil HHCTUTYT ; penakuunonHas koiuterus: C. H. Muponos
(orBercTBeHHBIN peaakTop). Kazans: KIOU MBJI Poccun, 2019. C. 46-51.

% Tepenmveéa B.A. TlpaBoBOH peXUM OCBOOOXKICHHS HECOBEPIICHHOJIETHHX OT
YTOJIOBHOTO HaKa3aHUs: IUC. ... A-pa opui. Hayk. Kemeposo, 2025. C. 106, 112.
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NOBBIIIEHHON TPEBOXHOCTH, ACHPECCUH, CTPECCA, CEPbE3HON IMCHXOJIOTMYECKOM
TpaBMbl M, KakK CJIEJCTBUE, JOBEICHUIO /IO CYMIIMAA, a TaKK€ K COBEpPUICHUIO
HpCCTyHHeHHﬁgs.

[Mytuno ILH. guddepenuupyer BHUKTHUMONOTHYECKHE (AKTOPhl B
MEXaHU3ME NPECTyIMHOIO  MOCAraTelbCTBA HA  HECOBEPIUIECHHOJETHUX B
3aBHCHUMOCTH OT UX Bo3pacTta. [lo ero MHEHHUI0, HECOBEPILIEHHOJIETHUE B BO3pacTe
14 — 17 net o61agarOT MOBBIIEHHON BUKTUMHOCTBIO, ITO3BOJISTIOIIIEH UX BOBJICKATh
B Pa3JIMYHOIO pOJia aHTHOOILECTBEHHYIO NEATEIbHOCTb, HECOBEPIIEHHOJIETHUE B
Bo3pacte 14 — 15 ner ob6namaioT OCOOCHHOCTSIMH, MPEAONPEACTSIONMMU HUX
BUKTUMHOCTbh B YaCTH >KECTOKOIO OOpalieHusi, HECOBEPLUICHHOJIETHUE B BO3PACTE
13 — 14 51eT — B 4aCTH IOJIOBBIX PECTYIICHHIT .

[loGeraiino A.D. OTHENBHO BBIAEISET TPU TPYHIbl BHUKTUMOJIOTHYECKUX
(akTOpOB, CBS3aHHBIX C CEMbEW MOTEHLMAIbHOW HECOBEPILIEHHOJETHEW KEPTBBI
IIPECTYIICHUS

1)  ¢dakropsl, CBA3aHHBIC C NMCHUXUYCCKHMMHU OCOOCHHOCTSIMH POIMTENICH,
BIMSIIOIIMMHM  Ha SMOILMOHAJIBHOE CTAaHOBIEHHWE peOeHKa (HEpBHBIE CPBIBBI
poauTENei, TPEBOKHOCTh B OTHOILLIEHHUSX B CEMBE);

2)  (dakropsl, CBsI3aHHBIE ¢ OOBEKTHBHBIM COCTOSIHUEM COIIHAJILHOTO H
HPKOHOMHMYECKOTO CTaryca CeMbU (HEMOJIHAs CEeMbsl, HU3KHI COLMaJIbHO-
HKOHOMHUYECKHI CTATyC CEMbH, UPE3BBIUAMHO MOJIOJION BO3pacT poaUTeENeil);

3)  (akTophl, CBSI3aHHBIE C HOPMAMH U CTHJIEM CEMEWHOTO BOCIUTAHHS
(KOH(ITHKTHI B CEMbeE, aTKOTOMbHAS 3aBICHMOCTB OIHOTO U3 pomuTencii)’ .

BaxxHoctb 0co00il 3auIuThl HECOBEPILIEHHOJETHUX MOTEPIEBIINX TAaKKE
HEIOCPEICTBEHHO CBf3aHa C IOCIEACTBUSMU NPECTYIJIEHUH, COBEPIUEHHBIX B
otHoleHuH HUX. MankuHa-IIeix M.I'. BeigenseT aBa acnekTa TaKUX MOCJIEICTBUM:

Bpel JUIS KEPTBBI M Bped I oOmiectBa. IlepBBIi acmekT BbIpakaeTcs B

TPYIHOCTAX COLMANU3AINKA JeTeH, TEepPeKHUBIINX Hacwine, (OPMUPOBAHUU

% Jemuoosa-Ilemposa E.B. TlpecTymmHOCTh HECOBEPIIEHHOJIETHHX B COBPEMEHHOU
Poccun:  TEOpeTHKO-METOMONOTHYECKUE H  MPHUKIAIHBIE MPOONeMbl €€ TO3HAHHUS U
npenyn&emneHm: Juc. ... A-pa opua. Hayk. M., 2020. C. 195.

Ilymunos I1.H. Yxa3.cou. C. 15-16.
¥ Mobezaiino A.3. Vxas.cou. C. 123-124.
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AJIKOTOJTFHOM M HAPKOTHUYECKUX 3aBUCUMOCTEH, PEIICHUH MPOOJIeM B aCOIMAIbHOMN
U KpUMMHAJIBHOM cpene. BTopou acmekr — 3T0, NOpexzae BCEro, NoTeps
YeJIOBEYECKUX JKU3HEH B pe3ylbrare YOMICTB JeTed M MOAPOCTKOB WM HX
CaMOyOHUICTB, a TaKXkKe MOTePsl MPON3BOIUTEIBHBIX YWICHOB O0IECTBA BCIEICTBUE
HapyUIEHUH  TMCUXOJOTMYECKOr0 U (DU3MYECKOrOo  370pOBbS,  HHU3KOIO
00pa30BaTeIbHOTO U MPO(ECCHOHATBHOIO YPOBHS, KPUMHUHAIBLHOTO MOBEICHHUS
KEPTB HACHJIMSI, BOCIIPOM3BOJCTBO JKECTOKOCTH B 0OOIECTBE, MOCKOIbKY OBIBIIIHE
JKEPTBBI CAMHU YaCTO CTAHOBSITCS HACHIBHUKAMHE .

Hemunosa-Ilerposa E.B. mpuxoauT K moxXoxeMy BbIBOIY, Ha3bIBasi OTHUM U3
OOCTOSITENIbCTB ~ CTAHOBJICHHUS MPECTYIHUKOM paHee [MOJIYyYEHHBIH CTaryc
NOTEPIIEBIIErO OT CTOPOHHUX KPUMUHAJIBHBIX IIPOSIBICHUM, JaXXe €CIIA ITOT CTaTyC
He BCErJIa MMEET IPOIECCyaIbHOE CBUICTEIBCTBO .

HeoOxoqumMo OTMETUTH, YTO B JACUCTBYIOIIEM 3aKOHOAATEIbCTBE HE JAHO
OIPE/ICIICHHE TIOHATHIO «HECOBEPUICHHOJETHUM MOTEpIeBIni». Mccnenoparenu
HEOJTHOKPATHO yKa3bIBaJM Ha JAHHBIA HEAOCTATOK U Mpeaiaraii CBOM BapUaHTHI.

ITo muennto ApuakoBa M.IO., HECOBEPILIEHHOJIETHUN MOTEPHEBIIAN — ITO
(¢u3nUecKoe MO, B OTHOUIEHMH KOTOPOIrO JI03HABATENEM, CJIEIOBATEIEM WM
CYZIOM BBIHECEHO ITOCTAHOBJIEHUE O NPU3HAHWM NOTEPIEBIIMM B CiIydasiX, KOTIa
UMEIOTCS IOCTaTOYHBbIE OCHOBAHUS I0JIArarh, YTO MPECTYIUIEHUEM €My ITPUYMHEH
(bu3nYecKuil, MMYIIECTBEHHbIM WU (M) MOPAJIBHBIA Bped WIM €CTh Yrpo3a
IPUYUHEHHS TAKOTO BpEa U KOTOPOMY Ha MOMEHT IPUYMHEHHUS YKa3aHHOIO Bpeaa
He uenonHmIock 18 mer™. Saiinymwua PU. cuynTaer, 4To ¢ KPHMUHAIACTHYCCKOMN
TOYKH 3PEHHS] HECOBEPIIEHHOJIETHErO MOTEPIEBIIEIO0 MOXKHO OXapaKTepHU30BATh
KakK 4yesioBeka B Bo3pacte oT 0 1o 18 neT, KoTopoMy MpecTyrieHUEM MPUUYUHEH

. . " 101
bu3nyeckuii, UMyIIECTBEHHbIN, MOpalbHbIi Bpen . Jopodeesa B.}O. monaraer,

% BUKTHMOIIOTHS: TICHXONOTHS MOBEICHHS xeptBel / N.I. Mankuna-IIeix. M.: JlutPec,
2010. C. 291-292.

% JTemudosa-Ilemposa E.B. Yxas.cou. C. 82.

190 gpuakoe M.FO. Obecriedenne npaB M 3aKOHHBIX HHTEPECOB HECOBEPIICHHOICTHHX
MOTEPIIEBIIMX HA JOCYACOHBIX CTaJUsAX YroJIOBHOTO Ipoliecca: aBToped. AMC. ... KaHA. IOPUI.
Hayk. M., 2012. C. 9.

100 3aiinynnun P. M. Yxas.cou. C. 92.
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YTO HECOBEPIICHHOJETHUM IOTEPIIEBIIUM SIBISETCA JIMIO, KOTOPOMY HPHYMHEH
dbuznyecknii, UMyIIECTBEHHbIN WM MOpPAIbHBIA BpEd, HE TOCTHUTIIEE K MOMEHTY
IIPOM3BOJICTBA 110 JIENIy COBEpILEHHONETH (T.€. 18 JeT), u Npu3HaHHOE B MOPSIIKE,
YCTaHOBJICHHOM YTOJIOBHO-TIPOLIECCYaATbHBIM 3aKOHOJ1aTEIbCTBOM,
MOTEPIEBIIIM 2,

JUis  menedl  HACTOSILETO0  MCCIENOBAaHUS  HECOBEPIICHHOJIETHUM
NOTEPIEBIIMM CJIEIYyeT CYMTATh JIMIO, B OTHOLIEHWH KOTOPOTO COBEPIICHO
IIPECTYITHOE JESHUE, BCIECACTBUE YET0 €My IIPUYHMHEH BpEl, IIPU 3TOM Ha MOMEHT
COBEpIIEHUS YKA3aHHOIO JEesSHWA OHO HE JOCTHIIO 18 JieT W mnpu3HaHO
MOTEPIEBIINM [TOCTAHOBIEHUEM B YCTAHOBJIEHHOM HOPSJIKE.

He BBI3BIBa€T COMHEHMI, YTO HECOBEPUIEHHOJETHUE, MOCTPAIABIINAE OT
NPECTYIJICHUI, HYKJAIOTCSA B OOJIbLIEH 3allMTe, YeM JH000€ JHI0, 00Iagarolee
NOJHOW  jAeecniocoOHOCThI0. Hampumep, orMedaercs, 4YTO Ha MPaKTHUKE
HECOBEPIICHHOJIETHUE IIOTEPIIEBIINE MOTYT CTAJIKMBaTbCsl C HEKOPPEKTHBIM
MOBEJCHUEM COTPYJHUKOB IPABOOXPAHUTENIbHBIX OpPraHoB, a TaKXke ¢
nanenueM'”. B cuily CBOEro BO3pacTa M ICHXONOIHMYECKHX OCOOCHHOCTE
pEOCHOK HE MOXET OTCTOSITh CBOM MHTEPECHl CaMOCTOSTEIbHO, €My HYXHa
TOMOIIb B3POCIIOTO YeIoBeKa .

CemeitHOE 3aKOHOJATENICTBO MPEAYCMATPUBAET, 4YTO 3allUTa IpaB U
MHTEPECOB JETEM BO3JAraetcsi Ha uX poauTenci. IMEHHO pOIUTENM SIBISIOTCA
3aKOHHBIMHU NPEICTABUTEISIMA CBOUX JI€T€H M BBICTYNAIOT B 3alUTy WX MPAB U
MHTEPECOB B OTHOLIEHUSX C JIIOOBIMU (PU3UUECKUMHU U IOPUTMYECKUMU JTULAMU, B
TOM 4YHCJI€ B Cylnax, 0e3 cnenuaiabHbIX NojJHOMouMi. B ciywae, ecnu peOeHOK

ocrajncgd 0e3 IMOoNeUYCHHS pO,HI/ITeJIeﬁ, YKa3aHHBIC BBIIIC (bYHKI_II/II/I BBIINMOJIHAIOTCA

102
Hopogheesa B.FO. TlpoueccyallbHO-TaKTHUECKHE OCOOCHHOCTH JAEATEIHbHOCTU

popeCCHOHATILHOTO TIPEICTABUTENST HECOBEPUICHHOJIETHETO TIOTEPIEBIIEr0 B POCCHNCKOM
YTOJIOBHOM CYJIOIIPOM3BOJICTBE: AMC. ... KaH[. Iopul. Hayk. Boponex, 2009. C. 11.

Pyones B.M. HenomyCTUMOCTh OKa3aHUs OTPHUIIATEIHHOTO BO3JCHCTBUS Ha
HECOBEPIICHHOJIETHUX KaK HOBBIA MPHUHLUI YTrOJOBHOTO cyhompousBoiacTBa // JKypHan
poccuiickoro npasa. 2012. Ne 2. C. 104.

%% Batimiowikesuu A.A. CyObeKTbI 31Tl IPaB HECOBEPIICHHOIETHErO MOTEPIIEBIIETO B
YTOJIOBHOM TIporiecce» // AnBokarckas mpaktuka. 2023. Ne 3. C. 33.
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OIICKYHOM, IIOIICYUTCIICM 1100 OopraHu3anysIMH JJIsd HGTGﬁ-CHpOTlOS.

OnHako pOIUTENN U OTMEKYHBI HE BCETa MOTYT OOECHEUUTh HEOOXOAMMYIO
3aIIUTY IPaB HECOBEPIICHHOJETHETO. JTO OTMEYAIOT HCCIEHOBATENH, KOTOPBIC
yKa3bIBalOT, 4TO 3(P(GEKTUBHOCTh MPOLECCYyalbHON JAEATeIbHOCTH 3aKOHHBIX
npencTraBuTeNied (Korga WM SIBISIFOTCS. POAMTENH, YCHIHOBHUTENH, OIEKYHBI,
MOTICUNTENN) KpaliHe HU3KA, a 0 CYIIECTBY — BOBCE OTCYTCTBYET. B OoJbIIMHCTBE
CIy4aeB  OXHAAThb OT 3aKOHHBIX TMpeAcTaBuUTeNeH  (QU3MYECKHUX  JIUII)
MPOIIECCYAIbHO AKTUBHOW 3alIUThl HMHTEPECOB NPEACTABISIEMBIX HE HMMEET
cmpicna'®,

Kpome Toro, B HEKOTOPBIX Ciiydasx peOeHKa HEOOXOIUMO 3aIIUTUTh OT €ro
3aKOHHBIX IIpEICTaBUTENENH. B KauecTBe mpuMepa MOYXKHO IPUBECTU PE3OHAHCHBIE
Jena JE€BOYKH, KOTOpas OOIbIIE MATH JIET JKUIA B NEPUHATAILHOM LIEHTPE™', K
MajgpduMKka W3 MoOHYeropcka, Haja KOTOPBIM M3ACBAJICS OTYUM, a MaThb HeE
NpeANpUHUMAIa TONBITOK  3alMTUTh  pebenka'®.  VkasanHele — cuTyanuu
MOCTY>KWJIA NPUUYUHON 1J1s1 OOCYKI€HUSI B 00IIIECTBE MPOOJIEM 3aIIUTHl HHTEPECOB
JIETEH, B TOM YHCIIE OT 3JIOYTIOTPEOICHHI CO CTOPOHBI pozLHTeneI‘/’Ilog.

CrnenctBeHHBI KOMHUTET P@® Ha3bIBA€T OCHOBHBIMU IPUYMHAMHM pPOCTA
IPECTYIUIEHUH B OTHOLIEHUHM HECOBEPIICHHOJIETHUX HEOIAaronpUsITHBIE YCIOBHS

KHU3HH, OTCYTCTBHC KOHTPOJIIA CO CTOPOHBI VYIIOJHOMOYCHHBLIX OpPIraHOB,

% Baummwwrxesuu A.A. TlpobGnema oOecrieueHHsi TIpaB  HECOBEPIIEHHOJIETHETO

MOTEPIIEBIIETO B CIIydae OTCTPAaHEHHs ero 3aKOHHOTO mpejactaButens» //IIpaBo u yrpasieHwHe.
2023.Ne 7. C. 173.

1% Hoeukos B. H. [IpodeccronanpHOE (aABOKATCKOE) MPEACTABUTEIHCTBO 3aSBUTENS H
MOTEPIIEBIIETO Ha JOCYACOHBIX CTAIUSAX YTOJOBHOTO CYHONPOHM3BOACTBA: JTUC. ... KaH. FOPHUIL.
HayK: BOEOHC)K, 2004. C. 85-86.

Y Muwuna B. Oneka B nuarHo3e // Odummaneubiii caiit AO  «KommepcaHTh»
[Onekrponnsiii pecypc]. URL: https://www.kommersant.ru/doc/4243616 (nara oOpaiieHwus:
25.09.2025).

% Muxaiinos A. B. B MoOHYEHTropcKe Crmaciu MalbdiKa, HaJ KOTOPBIM MeECSIaMu
uznesancs otuuM // Odunnansabiii caiiT «Poccuiickoit razets» [OnekTpoHHbN pecype]. URL:
https://rg.ru/2020/06/03/reg-szfo/v-monchegorske-otchim-chut-ne-ubil-vosmiletnego-
pasynka.html (mara o6pamienus: 30.09.2025).

Mameeesa H.A. Opuaunueckass OTBETCTBEHHOCTh POJMTENEH 3a 3JI0yNOTpediIeHne
CBOMMM TIpaBaMHU M HEHCIIOJIHEHHE (HEHaAJeXalllee HCIOJHEHHE) CBOUX oOOs3aHHOCTEH //
Cewmeitnoe u sxummmgHoe mpaBo. 2022. Ne 2. C. 16-20; Kymukoe B. IloarotoBiieH NpOEKT,
Mpeiaralonuid co31aTh WHCTUTYT JETCKUX anaBokatoB // Odunmanbhbeiii caiit «Poccuiickoi
razetbl»  [DnektpoHHbiii  pecypc]. URL:  https://rg.ru/2020/07/08/podgotovien-proekt-
predlagaiushchij-sozdat-institut-detskih-advokatov.html (zara o6pamenwus: 30.09.2025).
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KOH()DJIMKTHBIE OTHOIICHHS B CEMbE, acCOLMAIBbHOE TIOBEJACHHE pPOAUTENCH,
KECTOKOE OOpamieHue ¢ JeTbMHM M Apyrue . JIaHHble TakkKe MOATBEPKIAIOT
0003HAUEHHYIO BBIIIE NPOOJIEMY, HENOCPEICTBEHHO CBSA3AHHYIO C HCCIELyeMOil
TEMOW: B HEKOTOPBIX CIydasX HECOBEPIICHHOJETHUM TpeOyeTcs MOMOIIb Jis
YrOJIOBHO-IIPABOBOM 3aIUThI OT UX 3aKOHHBIX IIPEICTABUTENIEH.

Henb3s He commacutbes ¢ IloGeraiino A.D., 4TO coOBepIIEHUE POAUTEIEM
NPECTYIJIEHUS NPOTHUB CBOEr0 pPEOCHKAa MOXKHO CUUTaTh aroreeM CEeMEWHOIo
HeOnarononyuus. [Iporcxonut KpuMuHaNIU3aus CEMENHON cepbl, CKIIaIbIBACTCs
0Cco0BIl 00pa3 KU3HM, IPU KOTOPOM HACHIIME, aJIKOTOJIM3M, HApKOMaHHUsA, pa3Bpar
CTAaHOBATCS HOPMOU MOBENIEHUS, IEPEAAIONICHCS OT OJJHOTO MOKOJICHUS K JPYTOMY.
[IpecTymieHne B ceMbe CTAaHOBUTCS TpareAuen JUisi MHOTHX JIIOJIeH U pa3pylliaeT
dyHmament GesomacHocTH obmecta’ . Ilomomapesa H.C. momaraer, dTo
OpUBJIEKas POAMUTENS B KA4eCTBE 3aKOHHOIO MPEACTABUTENS, HEOOXOAMMO
YUUTBIBATh BO3MOKHOCTh HETaTUBHOIO IICUXOJIOIMYECKOTO BO3/IEHUCTBUS HA JETEH,
BKJTIOUAS! ICHXOJIOTHYECKOE HACHITHE .

BoiaenuMm oTnmunTenbHbIE TPU3HAKA HECOBEPIIEHHOJIETHETO TTOTEPIIEBILIETO
JUIS  OTIpeNle]IeHHsT OCOOCHHOCTEH €ro MpaBOBOTO TIOJOXKEHHWsS, Yy4YacTUs B
YTOJIOBHOM CYJONIPOU3BOJCTBE, B3aUMOACUCTBUS C aIBOKATOM, 3alUIIAIOIINM €To
MHTEPECH], M0 CPABHEHHUIO C COBEPIICHHOJIIETHUM MOTEPHEBIINM, a TAaK)K€ MHBIMU
COBEPIICHHOJIETHUMH YYaCTHUKAMH YTOJIOBHOTO CYIOTIPOM3BOJICTBA.

OmnporieHHble aIBOKaThl, IOPUCTBI U COTPYIHUKHU OPTraHOB OINEKU YKa3aJlu
CIIEAYIOIEe OOCTOSATENhCTBA, KOTOPHIC, MO WX MHEHHIO, MOTYT TOBIHATH Ha
paboTy C HECOBEPIICHHOJETHHM TIOTEPIIEBIIMM: BO3pacT peOCHKa; ero
MICUXOJIOTUYECKOE COCTOSIHUE; OCOOEHHOCTH MOJIPOCTKOBOM MCUXOJIOTUHU; HU3KUIA
YpOBEHb 00pa30BaHUS U HEOOJBIIONW KU3HCHHBIA OTBIT; YCJIOBHUS BOCIIMTAHMS,

BO3I[€ﬁCTBH€ Ha HCCOBCPIICHHOJICTHCTO 3aKOHHBIX HpC,HCTaBI/ITeHeﬁ.

110 Odunmanbubiii cait CnenctBeHHoro komurera P® [Onexkrponnsiii pecypc]. URL:
https://sledcom.ru/news/item/1521078/ (nara obpamenwus: 25.09.2025).

Y To6ezaiino A.9. Yias.cou. C. 125.

12 llonomapesa H.C. HexkoTopble BONPOCHI MPHUBICUEHUS] 3aKOHHOTO MPEACTaBUTENS
HECOBEPILCHHOJICTHETO B XOJE JOCYICOHOTrO TPOW3BOACTBA IO yroJoBHomy zeny //
CoBpemenHoe npaso. 2025. Ne 6. C. 113.
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Takum o00pa3om, HCXOnd U3 HAYYHBIX MCCIEAOBAHUM, EHCTBYIOILIETO
3aKOHOJATENIbCTBA, & TAKKE MHEHUS JKCIIEPTOB, OCYIIECTBISAIONINX IPAKTHIECKYIO
JEATEIIbHOCTD, CJEAYET BBIACIUTh CIEAYIOUIUE OTIWYUTEIbHBIE JIMYHBIE H
IIPOLIECCYANIbHBIE IIPU3HAKN HECOBEPIICHHOJIETHETO IMOTEPIIEBIIETO:

1)  HemocTmkeHue 18-eTHero Bo3pacra;

2)  OTCYTCTBHE JIMOO MaJIbIil JKU3HCHHBIH OIIBIT,

3)  TOBBINICHHYIO BUKTHMHOCTB;

4)  MeHee yCTOWYMBAs TCHUXHMKA 10 CPAaBHEHHWIO C TICUXHKOH B3POCIIOTO
YyeJIoBeKa W, Kak CIeACTBHE, Oosiee TpaBMmupyromuii 3ddekr oT Bpena,
MPUYUHEHHOTO MPECTYIICHUEM;

5)  HecmocoOHOCTh CaMOCTOSITENIFHO OTCTaWBaTb CBOUM HWHTEPECHI,
peaan30BbIBaTh MPaBa U BHIIOIHATH 00S3aHHOCTH;

6)  HEoOXOAMMOCTH 00s3aTEIBHOTO MPUBJICYCHUS K YYACTHIO B JIENE €r0
3aKOHHOTO MPEACTaBUTENS (POAUTENHU, ONEKYHBI, MONEYUTENIN, TOCYIapCTBEHHbIE
YUPEXKACHUS, COTPYIHUKU OPraHOB OINEKH U IMOMEYUTENIbCTBA).

OnHako faxke 100pOCOBECTHBIE POJUTENN U ONEKYHBI MOTYT CTOJIKHYTBHCS C
npoOieMaMu IpH 3alIuTe MpaB JeTel, 0COOEHHO B YTOJIOBHOM CYJONPOU3BOJICTBE.
[IpoGnembl 3amMTHl TpaB MOTEPIIEBIIMX OT MPECTYIUICHUH HEOTHOKPATHO
CTAHOBWIIMChH IIPEIMETOM ucclaenoBanuii >, Henpss He commacurees ¢
Xumuueor O.B., 4r0o, HecMoTps Ha TmpeaycMoTpeHHbli KoHcTutynuein
Poccutickoit @eneparuy MUPOKUH MEepedeHb PaB U CBOOO] YEIOBEKa 3aTPYIHUTD
JOCTYIl K MPaBOCYAMIO CIIOCOOHO MPAaKTHUUECKU Jt000€ NEHCTBUE WM PEIICHUE

114
JIOJDKHOCTHOTO JIMIIA, OCYIIIECTBISIONIET0 J0oCyaeOHOe mpou3BoACcTBO . KamuaTtoB

13 O Xopwvsakos C.H. MexnyHapoaHble CTaHAAPTHl OOECIeueHus MpaB MOTEPIEBILEro
Ha TIepBOHAYAJIbHOM JTale NpPeABAPUTEIBHOrO pacciienoBanus // Poccuiickuil cienoBaresb.
2017. Ne 4. C. 31-34; Hwenrxo E.II. Kro 3ammututr morepneriiero? // YrojgoBHOe
cynonpou3BoactBo. 2007. Ne 3; [pumenxo A. llorepneBuminii AOMKEH UMETh HE MEHbIIE
MpoIrieccyaabHbIX TpaB, ueM oOBuHsieMbIi // Poccuiickas roctunms. 2002. Ne 9; 3amura mpaB
MOTEPIIEBIIET0 B YrojoBHOM mporecce Poccun (nocyneGHOe MpPOM3BOACTBO): MOHOTpadus /
B.M. Brixos, C. B. Konauna. M.: FOpmutuadopm, 2013. 286 c.; becosa /].A. TlponeccyanbHoe
IIOJIOKEHUE IOTEPIEBIIEr0 B YrOJOBHOM IIpoliecce: OuC. ... KaHAa. ropua. M., 1998. 191 c;
Eecmpamenxo E.B. 3amurta cBUIETENEH W TMOTEPHEBIIMX B YroJoBHOM mporecce Poccum:
JMC. ... KaH. ropu. Hayk. YensOunck, 2004. 190 c.

Y4 Xunuuesa O.B. Vkas.cou. C. 292.
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K.B. Taxke oTmeuaer Hamuyue mpoOiieM Ha JOCYAeAcOHON CTaauu yroJIOBHOTO
MPOLIECCA, YKA3bIBASI, YTO MO HEKOTOPBIM YTOJIOBHBIM JI€JIaM SIBHO MPOCIIEKUBAETCA
OTCYTCTBUE IUIAHOMEPHOM CIIEJCTBEHHO-OMEPAaTUBHOW pPabOThl, O YEM MOXKET
CBUJICTEJIbCTBOBATh OTCYTCTBUE JJIMTEIBHOE BPEMsI KaKUX-TUOO CIEACTBEHHBIX U
WHBIX TPOLECCYaJbHbIX JIEUCTBUM, HEONHOKPATHOE IMPUHITHE HE3aKOHHBIX
pelieHnuii 0 MPUOCTAHOBICHUM M MPEKPAIEHUH YTOJOBHOTO jeiia (YrojJOBHOTO
MpECIEOBaHUsA), KOTOPhIE OTMEHSIOTCS HAJ3UPAIOLIMM MPOKYpPOPOM C Aauei
KOHKPETHBIX YKa3aHUH 10 YCTPAHEHHUIO BBISIBIICHHBIX HAPYIICHUI 3aKOHA, KOTOPbIE
HE BCEr/[a MOJHO M Ka9eCTBEHHO HCIIOTHSIOTCS .

Cpenn pecnoHIEHTOB, YYaCTBOBABIIMX B IPOU3BOJICTBE II0 YTOJIOBHOMY
JIeTy B Ka4eCTBE MPEJCTABUTENS MOTEPIEBIIET0, OYTH MosIoBUHA (47 %) Ha3Bau
npoOseMoi, C KOTOPOW OHHU CTAJIKWBAJIUCH, BOJOKUTY Ha CTaJAMHU BO30YXKICHHS
YTOJIOBHOTO Jiena (BKJIt0Yasi HEOMHOKPATHBIE OTKa3bl B BO30YXKJIEHWU YTOJIOBHOTO
nena). TpeTb ompomieHHBIX MpoOieMaMu Ha3Bajla HEHaJUIeKallee U3BEUICHUE U
HCHANpPaBJICHUE JOKYMEHTOB II0 YIOJIOBHOMY JA€dy. Takke pecCIOHICHTHI
CTAJIKUBAJIUCh C 3aTATMBAHUEM TMPHU3HAHUA OOPATHBIIETOCS TMOTEPIEBIINM,
UTHOPUPOBAHUEM  XOJATalWCTB  MOTEpPHEBIIET0O W OTKa30M  MpU3HATH
MpEACTABICHHbIE JIOKYMEHTBI JIOKa3aTeIbCTBAMHU, a TaKXkK€ OTCYTCTBUEM
HEOOXOIUMBIX TIOJTHOMOYHMI TO0 OTMEHE HE3aKOHHBIX JIEUCTBHM ClemoBaTels |
OTCYTCTBHEM KOHTPOJIS 32 JEUCTBUSIMH CJIEIOBATEIISI CO CTOPOHBI MPOKYpOpa.

He BbI3bIBaeT COMHEHHMI, 4TO pPEOCHOK HE CHOCOOEH CaMOCTOSATEIBHO
OTCTaWBaTh CBOM NpaBa KAK YYACTHUK YTOJIOBHOTO CYAONPOU3BOJACTBA B CHUITY
HEJIOCTATOYHOIO  KMU3HEHHOTO  OMNbITa, OrPAaHUYCHHOCTA  MHUPOBO33PEHUS.
[TonHOIIEHHOE TPEACTABUTEIHLCTBO M 3alllTa TMPaB W WHTEPECOB TMOTOOHOTO
MOTEPIEBIIETO 3aTPYAHECHBI U I 3aKOHHOTO MPECTaBUTENS (€CJIU TOJIHKO OH HE

ABIIACTCSA KBaHH(bHHHpOBaHHBIM IOPpUCTOM n MpCAIIOYTUTCIILHCC BCCTO

S Kamuamos K.B. Ponb mpokypopa B ObeCredeHHs MpaB M 3aKOHHBIX HHTEPECOB
MOTEPIEBIINX OT MPECTYIUIEHUH B 10CYNEOHBIX CTAIUSIX YTOJIOBHOTO CyIoNpou3BosacTBa // Poib
IIPOKYpPAaTypsl B IOCTPOEHUH IIPABOBOIO ToCyaapcTBa: UCTopus U coBpeMeHHOoCTh (K 300-neturo
Poccuiickoit mpokyparypsl): cOOpHUK cTarell mo MarepuanaM HaydHO-TIpakTHYECKOTO KPYIJIOTo
crona. BnamuBoctok, 18 deBpans 2022 r. / Ot. pemakrop: E.FO. AnronoBa. BmaauBoctok:
JansHeBocTouHBIN Qenepanbublii yauepcutet, 2022, C. 61.
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116
a7BOKaToOM) .

B pesynprare konctutyuunonHou pedopmel 2020 1. B KoucTuTyrmm
Poccuiickoit ®enepaniui ObLJIO 3aKPEIUICHO IMOJIOKEHHUE, YTO JETH SBIISIOTCS
BOXHEUIIMM IPUOPUTETOM TOCYIAPCTBEHHOM IMOJIUTHUKU. TaKkKe 3aKpeIuieHo, YTo
rocyaapctBo Oeper Ha ceOsi 00SA3aHHOCTH pOAMUTENId B OTHOIICHUM JIETEH,
ocTaBlIuxca 0e3 moredeHus. Kak orMedaeTcsi uccienoBaTessiMi, HOBbIE HOPMBbI
KOPPECIIOHAUPYIOT OCHOBOIIOJIATAIOIINM MEKTyHapPOJHO-IIPABOBBIM
noxymenram’ . Hanpumep, KouBeruuu o npasax peGerka 1989 T

[lo MHEHMIO YYEHHBIX, TOCYAapCTBO pPACCMATPUBAET JAETEH KaK 0COO0YyIO
KaTEeropuio0 HaceJieHWs, KOTopas B CBA3M C VYSI3BHUMOCTBIO, (pU3MYECKOl U
MEHTAJIbHON HE3PEeNIOCThI0 HYXAAETCs B CIIELUAIbHON OXpaHe, 00eCreunBaroLIeil
ux Onaromnojy4yue B HacTOsIIEM U Oynymiem. Ecnu ke 1eTr JUIIeHbl POAUTENEH, TO
Ha TOCyJapCTBO BO3JIAralOTCsl 00A3aHHOCTU OOECHEYUTh UM HEOOXOAMMBIN YXO[,
nprcMOTp ¥ BocruTanue’ *. OT HMEHH TOCYapCTBa €ro 0OS3aHHOCTH BBHIONHSIOT
COOTBETCTBYIOLINE FOCYIAPCTBEHHBIE OPTaHBI.

O0s3aHHOCTH, CBA3aHHBIE C 3aLIUTOM MpaB U UHTEPECOB peOeHKa, UCXOs U3
cT. 56 CemeitHoro koaekca P®, OCyHIECTBIAIOTCS OpPraHOM OIECKH U
IIOIICYUTENBCTBA, IPOKYpPOPOM H cydoM. Kpome TOro, B COOTBETCTBHM C
pazbsicHeHusamu [lnenyma BepxoBHoro Cyna P® nonoxennii u. 2 ct. 45 YVIIK PO
MMEHHO OpPraHbl ONEKM W IMOIEYMTENBCTBA MPUBJIEKAIOTCS B KAY€CTBE 3aKOHHOTO
IIPEACTABUTENS] HECOBEPILICHHOJIETHETO ITOTEPIEBIIECIO B CIIy4asx, €CIIM OH He
MMEET pOIMUTENEH M TMPOXKUBACT OJWH WIM Yy JIALA, HE SBISIOLIETOCS

POACTBCHHUKOM H HC HA3HAYCHHOI'O HAJIC)KAIIUM 06pa30M €ro OIICKYHOM HJIHU

18 puwuna E. I1. AnBoKkat B yroJoBHOM cynonpou3sBojactse Poccun: MmoHorpadus / nox
pen. a-pa. Iopua. Hayk., ipod. B. M. bo3posa. M.: FOpautundopm, 2020. C. 43-44.

7 Temarmuaeckuii KOMMeHTapuil k 3akoHy Poccuiickoit denepanuu o MompaBke K
Konctutynun Poccuiickoit @enepaunn ot 14 mapra 2020 . Ne 1-@K3 «O coBepiieHCTBOBaHNUN
PEryaupoBaHuUs OTAEIbHBIX BOIPOCOB OpraHU3aluu U GYHKIIMOHUPOBAHUS ITYOJIMYHOMN BIACTH»
/ T.5l. Xabpuena, A.A. Kimumac. M.: Hopma; MTH®PA-M, 2020. C. 44.

118 KommenTapuit k Konctutynun Poccwmiickoit deneparuu (oCTaTeHbIi): ¢ YI€TOM
U3MEHEeHUH, ONOOpPEeHHBIX B Xozae olmepoccuiickoro romocoBanuss 1 wmrons 2020 roma /
T.A. Xabpuena, JI.B. Anapeituenko, C.b. Han6a, A.E. Ilomazanckuii; mox pen. T.51. XabpueBoii.
M.: HMHCTUTYT 3aKOHONATENbCTBA M CPAaBHUTEIBHOIO IIpaBoBeAcHUs npu IIpaBurenscrse
Poccutickoit ®eneparun: THOPA-M, 2023. C. 160-161.
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HOHC‘-II/ITGHCMHQ.

[Ipy »>TOM HEOOXOOMMO OTMETUTh, YTO IOPUINYECKOE
oOpa3oBaHue, UCXOAS U3 JCHCTBYIOIIETO MPABOBOTO PErYJIMPOBAHUSA, HE SBISETCS
0053aTeIIBHBIM JUTS CIICIIHATICTA OPraHa ONEKH ¥ MONEUNTeIbCTBA 2, a yuacTHe B
KaueCTBE IMPEACTABUTENS] HECOBEPIICHHOJETHETO W YYacTHE B YIOJIOBHOM
CYIONPOU3BOJICTBE HE MPEAYCMOTPEHBl B KauyecTBE TPYAOBON (PYHKIUH TAKOIO
crienuanicTa .

Kpome opraHoB ONeKdM W MOMNEUUTENHCTBA 3aIMUTYy NpaB U HHTEPECOB
HECOBEPIICHHOJIETHETO peOEHKA MOXKET OCYIIECTBIISATh MPOKYPOpP, KaK CIETyET U3
cT. 56 CemeitHoro kogekca P®, a TakKe MHBIX HOPMATHMBHBIX ITPABOBBIX AKTOB.
[IpumepoM Takoll 3alUTHI SBISIETCS MpaBO MPOKypopa OOpaTuThbCcs B Cyd JIs
3alUTHl IIpaB, CBOOOJ M 3aKOHHBIX HWHTEPECOB TPaKJaHUHA, KOTOPBIA B CUILY
BO3pacTa, COCTOSIHUS 370POBbS U HMHBIM IPUYMHAM HE MOXET CAMOCTOSITEIBHO
3alUTUTH CBOM IIpaBa.

IIpokypop B COOTBETCTBMM C JECWCTBYIOIIMM 3aKOHOAATEIbCTBOM
OCYILIECTBISIET HaJ30p 3a coomonenrnemM Konctutyuuu Poccuiickoit @enepanuu u
UCIIOJJTHEHHEM 3aKOHOB, HAJ30p 3a COOIIONEHMEM MpaB U CBOOOJI uelIOBEKa M
rpaXJaHWHA, YrOJIOBHOE IIPECJEOBaHWE B COOTBETCTBUM CO  CBOMMH

122
IIOJIHOMOYMAMM H AP .

B ormmuue OT OpraHoB ONEKM M IIOIEYUTEIIHCTBA,
MPOKYPOP SIBJISIETCS. OTHUM M3 00sI3aTENbHBIX YUYAaCTHUKOB YTOJIOBHOTO TpOIlEcca,
IJie OH JICHCTBYET OT UMEHH roCydapcTBa B KaueCTBE OOBUHUTEIIS.

Kpome Toro, mpukazom ['enepanbpHoro mpokypopa Poccun ot 13 gexabps

2021 1. Ne 744 3akpenieHbl 00sI3aHHOCTH MPOKYpOpa Mo HAJ30Py 32 UCIIOJTHEHUEM

9 Tocranosnenne IInenyma BepxoBHoro Cyna Poccuiickoit ®@enepanun ot 26.06.2010
Ne 17 «O mnpakThke NPUMEHEHHS HOPM, PEIIAMEHTHPYIOUIMX YYacTHE IOTEPIEBLIEr0 B
YToJIOBHOM cynonpoun3BozctBe» // Poccuiickas razera. 2010 (07 urons). Ne 147.

[lpukaz Muntpyna Poccum ot 06.09.2023 Ne 691n «OO0 yTBepxIeHUU
npodeccroHabHOTrO cTanaapra «CrnenuasucT opraHa ONeKd U MONEYUTENIbCTBA B OTHOLIECHUH
HEeCOBepIICHHONETHUX» (3apeructpupoBaHo B Muntocte Poccum 29.09.2023 N 75411) //
OdununanbHeli MHTEPHET-OpTal MpaBoBoM HHopMmanuu [DnekrpoHHbI pecypc]. URL:
http://pravo.gov.ru (nara ooparmenus 30.09.2025).

Baiimiowrxesuy A.A. CyObeKThI 3alIUTHI IPAB HECOBEPILIEHHOJIETHETO MOTEPIIEBIIETO B
YTOJIOBHOM TIporiecce» // AnBokarckas mpaktuka. 2023. Ne 3. C. 33.
2 Baumwwrxesuu A.A. TlpobGmema o0ecliedeHHss IIpaB HECOBEPLIEHHOJIETHETO
MOTEPIIEBIIETO B CIIydae OTCTPAHEHHs ero 3aKOHHOTro mpenctasuress» //[IpaBo u ynpasieHue.
2023.Ne 7. C. 173.
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3aKOHO/IATEJIbCTBA O HECOBEPIICHHOJETHUX, COOMIOCHUEM HMX MPaB U 3aKOHHBIX
untepecoB. Cpeaum 0O0s3aHHOCTE! B YaCTH 3alllUTHl  HECOBEPILICHHOJETHUX
MOTEPHEBIINX  MOXHO  BBIACIUTh  CIHEAYIOIIME: NPUHUMATh  MEpbl K
HEYKOCHUTEJIIBHOMY BBINIOJIHEHUIO TPEOOBAHWI 3aKOHAa O MPU3HAHMHM PEOCHKA,
KOTOPOMY IIPUYMHEH BPEJ MPECTYIUIEHUEM, TOTEPIIEBIINM; B CIIy4ae COBEPILICHUS
MPECTYIJICHUH B OTHOLIEHUU HECOBEPIICHHOJIETHUX UX POJIUTEISIMU (ONIEKYHAMHU)
o0ecnieunBaTh COONIOIGHWE TMTpaB JeTed myTeM  HUH)OPMHpPOBAHUS O
MPOU3OILIE/IIEM OPraHOB OMEKHW M MOINEYUTENbCTBA; JOOMBATHCS COOJIIOICHHUS
OopraHamu MpeJBAPUTENBHOTO PACCIEIOBAHUS JOMOIHUTENBHBIX MPOIECCYATbHBIX
rapaHTUd, NPEAYCMOTPEHHBIX NPU IPOU3BOACTBE CIEACTBEHHBIX JEUCTBHU C
y4aCTHEM HECOBEPLICHHOIETHHX ~°. KpoMe HHX B HA3BAHHOM HOPMATHBHOM aKTe
TaK)KE MPEAYCMOTPEHBI OOSI3aHHOCTH OCYIIECTBIIATh HAI30p 3a COOJIOJIEHUEM
IpaB HECOBEPUICHHOJETHUX OOBHHIEMBIX, a TaKKe 3a COOJIIOJEHUEM IIpaB
HECOBEPIICHHOJETHUX, HE  CBA3AHHBIX C  YIOJIOBHBIM  IIPOLIECCOM U
MPECTYIJICHUSMHU (HACJIEICTBEHHBIX, )KHJIMITHBIX, COLIMAJIBHBIX U JPYTHUX).

OnHako Ha3BaHHBIX IOJHOMOYMM HEIOCTATOYHO, YTOOBI OJHO3HAYHO
clelaTh BBIBOA O TOM, YTO MMEHHO Ha MPOKYpopa B YTOJOBHOM IMpPOLECCE
BO3JIOKEHa O0S3aHHOCTH 3alIUILaTh HHTEpechl peOeHKa, CTaBLIEro >XEepTBOU
MPECTYIUICHUS, B IPOLECCE MPOU3BOJCTBA MO KOHKpeTHOMY Aeny. Hu YIIK PO, vu
3aKOHOJIaTEJIbCTBO O MPOKYPOPCKOW AESTEIBHOCTH TAKUE MOJTHOMOYMS TAKXKE HE
cogepxar. B cBs3u ¢ 3TUM HEOOXOAMMO OCTAHOBHUTHCS Ha BONPOCE: MOXKET JIU U
JIOJIKEH JIM TIPOKYpOp 3alIMILATh MpaBa U 3aKOHHbIE MHTEPECHI MOTEPHEBIIETO, B
TOM YHCJIE HECOBEPUIEHHOJIETHETO, B PAMKAX YTOJIOBHOTO CYIOIPOU3BOJCTBA.

[To muennro @omenko A.H., ponb mpokypopa 3akit04aeTcsi B TOM, YTOOBI,
UCIIOJIb3YSl CBOM TpOLieCCyalbHbIE MOJHOMOYMS, OH OOECHEeUMJI 3aUIUTy MpaB U
3aKOHHBIX MHTEPECOB IOTEPIIEBILIETO HAa PA3JIMYHBIX 3Talax MPOU3BOACTBA I10

124
neny . Iloxoxero mHenus: npunaepxkuaercs Gupcosa K.B., koTtopas ykasbiBaer,

123 ITpuxka3 I'enepansHOro npoxkypopa Poccun ot 13.12.2021 . Ne 744 «O6 opranuszanuu

MPOKYPOPCKOTO HaJg30pa 3a UCIOJHEHHEM 3aKOHOAATENbCTBA O HECOBEPILIEHHOJIETHUX,
COOJTIOIGHUEM UX MIPAB U 3aKOHHBIX HHTEPECOB) // 3akoHHOCTh. 2022. Ne 2.
124 ®omenro A.H. 3ammra MPOKYPOPOM MPaB M 3aKOHHBIX MHTEPECOB MOTEPIIECBIIETO B
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YTO TPOKYpOp 00s3aH HE TOJIBKO COACHCTBOBATH MOTEPIICBIIEMY B peam3aliid
NPEIOCTABICHHBIX MM IIPaB, HO M 0OeCIeunBaTh UX peanm3amnuio . Yepros PII.
NPUXOJUT K BBIBONY, YTO MPOKYPOP B Kauye€CTBE T'OCYIAPCTBEHHOIO OOBHUHHUTEIS
3amMInaeT MHTEpechl  motepresmiero . Mcaemko B.H.  paccmarpuBaer
oOecrieyeHre MpaB M 3aKOHHBIX MHTEPECOB Ha JOCYIEOHON CTaauH YrojJOBHOTO
MPOIECCA KAaK COCTABIISIIOIIYIO YacTh MHPOKYPOPCKOTO Hamopam. [To mHeHuro
Xumuyeoir O.B., momMuMo ciydaeB, KOrja 3akoH OOS3BIBAE€T MPOKypopa
y4acTBOBAaTh B YTOJOBHOM MpECIEIOBaHUHU, B JOCYI€OHOE MPOU3BOJCTBO OH
JIOJDKEH BMEIIMBATBCS TOJNBKO C LENbI0 MPEIYNPEKICHUS, BBIABICHUS U
YCTpPaHEHHUsI HApYLIECHUN 3aKoHa' .

[Io wmuenuto WOparumoBa WM.M. 3akoHOAAaTensCTBO HE BO3JAraeT Ha
NpoKypopa (QYHKIMIO 1O 3alUTe I[paB IOTEPIEBIIET0 W Ha MPaKTHKE
IOTEPIICBIIMK BBIHYKJEH CaM 3allUIIaTh CBOU IIPaBa U 3aKOHHBIC HHTCp@CLIlzg.
Kamuaros K.B. cunTaet, 4T0 NOCTpOEHUE OTEUECTBEHHOTO YIOJOBHOIO Mpoliecca
XapakTepuzyeTcs  OTCYTCTBHEM  perlaMeHTallud  NepCOHU(UIIMPOBAHHOM
00s13aHHOCTH MPOKYpOpa MO 3alTUTE TIPAB U 3aKOHHBIX MHTEPECOB UCKITIOUUTEITHLHO
HOTepHeBH_II/IXlSO. Nmenko E.I1. ormedaer, 4To «HEnb3s UTHOPUPOBATH TAKKE U TO

OOCTOSITENIbCTBO, 4YTO XOTA TMPOKYpOp BBICTyMaeT Ha OJHOW CTOPOHE C

MMOTCPIICBINNM, MCXKAY HHMH MOI'YT BO3HHKATb YACTHBIC IIPABOBLIC KOH(bJ'II/IKTBI.

POCCHICKOM YTOJIOBHOM CYIONPOM3BOJACTBE. OMC. ... KaHA. ropui. Hayk. Kpacnomap, 2006.
C. 102.

125 Qupcosa K.B. OpraHu3allOHHO-TIPOLIECCYalIbHbIE OCHOBAHHUS  OOECIICUCHUS
IIPOKYPOPOM 3aKOHHBIX MHTEPECOB NOTEPIEBIIETO OT MPECTYIJIEHUS: TUC. ... KaHI. IOPHUJ. HayK.
M., 2009. C. 40.

126 Yepros PII. O ¢urype u craryce IpoKypopa B YrojlOBHOM Tiporiecce // AJBOKAr.
2005. Ne 12.

27 Ycaenro B.H. 3ammra IIPOKYPOPOM IIPaB U 3aKOHHBIX MHTEPECOB IOTEPIEBIINX B
JI0CyneOHOM TIPOM3BOJICTBE TIO YTOJIOBHBIM Jieiam o0 youiictse // 3akoHHOCTE. 2010. Ne 8. C. 7.

28 Xumuuesa O.B. KoHuenryanpHbple OCHOBBI NIPOLIECCYAIBHOTO KOHTPOJISL M HAaJ30pa Ha
JOCYIEOHBIX CTaJMsIX YroJOBHOTO CyAOINPOU3BOACTBA: aBTOopedepar AuC. ... J-pa IOpUJ. HayK.
M., 2004. C. 20.

129 Hopacumos U.M. KornenTtyaabHbIe MPOOJIEMbI TPAaBOMEPHBIX BO3MOXKHOCTEH 3aIlUThI
IIpaB IOTEPIEBIIET0 M BONPOCHI COBEPIICHCTBOBAHMS 3aKOHOJATEIbCTBA B  IIPOLECCE
JTIOKa3bIBaHMSI B POCCUIICKOM YTOJIOBHOM cymomnpousBosicTBe // Poccuiickas roctunus. 2012, Ne 1.
C. 30.

130 Kamuamos K.B., Apucmapxos A.JI., 3a6auna M.B. TIpokypOopCKuii Haa30p B CHCTEME
IIPOLIECCYaIbHBIX TMapaHTUH IIPaB yY4aCTHUKOB YIOJIOBHOIO cypomnpoussBoicTtsa. M.: Ilpocmexr,
2022. C. 67.
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[Toromy 3akoHOnmaTenb aOCOMIOTHO MPABUIBLHO HAAENIWI MOTEPHEBIIETO MPABOM
oGKaToBaTh ero jeicTus (Oe3aeiicTie)» . IIpu 3TOM HEmb3s He COMTACHTHCH,
4TO TOCYIapCTBO B JIMIE NPOKypopa IPU3BAaHO HE TOJBKO 3aIIUIIATH
UCKIIFOUUTENBHO MYOJIIMYHbIE HWHTEPECHI, BBITEKAIOUIME W3 TaKOro MpHU3HAKa
COBEpILIEHHOI'0 NIPECTYIIEHUS, KaK OOLIECTBEHHAs! OIIACHOCTh, HO M 00ECIIEUnBaTh
YaCTHBIE HMHTEPEChl TAKUX YYaCTHUKOB YIOJIOBHOTO CYyAOINPOMU3BOJACTBA, KaK
NOTEpIEBIINK, OOBHUHIEMBIN, IPAKJAHCKUM HUCTELl U OTBETYMK, UCXONAA U3 3a7ad
YIOJOBHOTO CYIOIPOU3BOJCTBA >,

Kak ObUIO OTMEUEHO BbILIE, MPOKYPOP SBISETCA JOKHOCTHBIM JIMIIOM,
YIOJIHOMOYEHHBIM B TIPEAENax KOMIETEHUHH, mpeaycmMorpenHon VYIIK PO,
OCYILLECTBJIATE OT HMEHM TOCYyJapCTBa YIOJOBHOE IIPECIEAOBAaHUE B XOJE
YTOJIOBHOTO  CYAOINPOM3BOJCTBA, a TAKXKE HAA30p 3a MPOLECCYyaIbHOU
JEATEIIbHOCTBIO OPraHOB JO3HAHUA U OPraHOB IIPEABAPUTEIBHOIO cieacTsus. Ha
CTaiud CyAeOHOro IMpPOU3BOACTBA MPOKYpOpP OCYILECTBISET MONJICPIKKY
rOCY/1apCTBEHHOTO OOBUHEHUSI.

IIpukaz I'enepanpHoro mpokypopa P® or 27.11.2007 Ne 189
MIPEAYCMATPUBAET, YTO MPOKYPOP, OCYIIECTBIIAS HAA30P 3a 3aKOHHOCTBIO IEVCTBUN
U pElICHUH OpraHoB CIIEACTBUS U J03HaHUA, 00s3aH YIEsATh 0c000€ BHUMaHHE
IPABOBOMY M (DaKTHMUECKOMY IMOJIOKEHHIO MOTEPHEBIINX C LENbI0 3allUThI MIpaB U
3aKOHHBIX MHTEPECOB JIMI], MOTEPIEBIINX OT MPECTYIUICHUM, IPUHUMATh MEPHI K

133
00€CIICUCHHIO IrpaxxaaHCKuX HMCKOB B YIOJIOBHOM JICJIC .

IIpu »TOomM crout
OTMETHUTh, YTO JaHHBIN MpHKa3 MpeaycMaTpUBaeT Takke 00sS3aHHOCTH MPOKypopa

M0 HaJ30py 3a oOeclieueHueM MpaB OOBHMHSIEMOTO (Hampumep, 3a COOIIACHUEM

B Mwenko E.IT. Kro 3amurur notepriepmiero? // YromoBHoe cymnornpoun3Boacto. 2007.

Ne 3.

Y32 Xumuuesa O.B., Mamonmosa JI.0. Toustie «HMHTEPEC» B YTOJOBHO-NPOLECCYATBHOM
3aKOHO/ATeNIbCTBE // BONpochl COBEPIIEHCTBOBAHUS IPABOOXPAHUTEIBHON JIE€ATENBHOCTH:
B3aUMOJICICTBME HAyKH, HOPMOTBOpYECTBA M MpakTUKH: Marepuansl [  ExxeromHon
Bcepoccuiickoit HayuHo-pakTHdeckoit kKoHpeperiu, Mocksa, 30 mast 2018 r. M.: MockoBckuii
yHHUBepcHUTeT MHUHHCTEpCTBa BHYTpeHHUX nen Poccuiickoit @eneparnym um. B.S. Kukots, 2018.
C. 677.

133 [Tpuka3 ['enepansHOTO MpoKypopa Poccuiickoit deneparuu ot 27.11.2007 Ne 189 «O6
OpraHu3aly MPOKYPOPCKOTO HaJ30pa 3a COOMIOICHHEM KOHCTHUTYIIMOHHBIX INpaB TpaXIaH B
YTOJIOBHOM CYyIOIIPOn3BOACTBEY // 3akoHHOCTH. 2008. Ne 2.



54

IpaBa MoJ03pPEBAEMOro 1 OOBUHIEMOTO Ha 3aIIUTY).

B cBsf3u ¢ 3TUM MOXHO cJenaTh BBIBOJ, YTO HAa3BaHHBIE OO0S3aHHOCTU
IPOKYpOpa, CBSI3aHHBIC C 3AIIUTOM MPaB U WHTEPECOB MOTEPIHEBIINX, BKIOUYas
HECOBEPIICHHOJETHUX,  SBISIETCSI  TPOSIBICHWEM  HAJI30pHBIX  (QyHKUUH
MPOKYpaTypbl B YTOJIOBHOM CYZIOITPOU3BOJICTBE.

OpHako 3TO HeNb3sl Ha3BaTh JOCTATOYHBIM JIJISl TOTO, YTOOBI B MOJIHON Mepe
o0ecneunTh TpaBa W UHTEPECHl >KEPTBBI MPECTYIUICHHUSA, OCOOEHHO €CIM OHa
sBIsieTcsl peOeHKoM. BoinonHsis cBou npodeccruoHaibHble 0053aHHOCTH, IPOKYPOP
HE MOXET 3a00TUTBCS TOJIBKO O JIMIE, KOTOPOE MOCTPaAAIo OT MPECTYIUICHHUS, B
TOM YHCJI€ OBITh C HUM MOCTOSIHHO Ha CBSI3U, MPEIIAraTh OMPENEICHHYIO TaKTUKY
II0 JIOKA3bIBAHUIO CBOEH IO3MIIMH, ITOMOTaTh C IPEICTABICHUEM JI0Ka3aTeIIbCTB.
Kpome Toro, kak ObUIO yKa3aHO BBIIIE, IPOKYPOP OCYUIECTBISET HAA30p HE TOJIBKO
3a COOIIOIEHUEM MPaB MOTEPIEBLIETO, HO U 3a COOJIIONEHNEM ITPAB OOBUHSAEMOTO U
Ap.

Taxxe oOecneunTh HaWydllee B3aUMOACHCTBUE MEXIY HPOKYPOPOM,
SBJISIOLIUMCSL  IPO(ECCUOHATIBHBIM ~ YYAaCTHUKOM  YIOJIOBHOTO —IIpouecca, u
MOTEPIEBIINM JIMOO €ro 3aKOHHBIM MPECTABUTENIEM, HE UMEIOIINM, KaK MPaBuilo,
FOPUIMYECKOr0 00Pa30BAHMS, MOYKET IIPECTABHTEb IOTEPIIEBIIErO .

Ucxons u3 ct. 45 VIIK P® u nocranosnenus [lnenyma BepxosHoro Cyna
P® or 29.06.2010 Ne 17 «O mnpakTUKe TPUMEHEHHUS CyIaMH HOPM,
PEMNIAMEHTUPYIOLIUX YYaCTHE IOTEPIIEBIIETO B YTrOJOBHOM CYHOIPOU3BOJICTBEY,
MPENCTABIATh UHTEPECHl MOTEPIIEBIIET0 MOXKET KaK aJBOKAT, TaK M MHOE JIUIIO,
CocoOHOE€, 10 MHEHHUI0 TOTEpPHEBUIEro, OKa3aTb €My HEO0OXOAMMYIO
KBaU(UIUpPOBaHHYIO mMomoulb. [Ipu 3ToM 00s3arenbHOE y4yacTHe aJBOKara B
KaueCTBE MPEACTABUTENSI HECOBEPILICHHOJIETHETO MOTEPHEBUIET0 MPETyCMOTPEHO
TOJILKO MIPHU OJTHOBPEMEHHOM HAJIMYUU TPEX OOCTOSTENIHCTB:

1)  HecoBepIICHHOJCTHUH He AocTUT 16 ser;

2) B OTHOIICHHHM HECOBEPIICHHOJCTHETO COBEPIICHO MPECTYIICHUES

B34 Baumwwrxesuu A.A. TlpobGmema o0OecliedyeHHsT TIpaB  HECOBEPIIEHHOJIETHETO

MOTEPIIEBIIETO B CIIydae OTCTPAHEHUS €ro 3aKOHHOTo mpenactaButess» //[IpaBo u ympasieHue.
2023.Ne 7. C. 173.
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IIPOTHUB IIOJIOBOM HETIPUKOCHOBEHHOCTH;

3)  mMeeTcss XOIATaliCTBO 3aKOHHOTO TMPEICTABUTENS O MPHUBICYCHHUU
aJiBOKara.

VIIK P® npenycmarpuBaeT, d4TO MOTEPIEBIIMM  BIOpaBe HMETh
npexncrasutess. Ilpy 3TOM 3akoHOJATENb HE PACKpPhIBAET JAHHOE IIOHATHE,
yKa3bIBasi TOJBKO Ha CyObEKTOB, KOTOPbIE MOTYT BBINIOJIHATH Takue QpyHKuuu. s
JATbHENIIEr0 UCCIEA0BAHMS CUUTAEM HEOOXOIUMBIM JaTh ONPENEICHUE TEPMUHY
«TIPEICTABUTEIb IOTEPIIEBILIEIO.

Kapnymos  M.A. yka3plBaer, 4YTO  BOBJECYEHHWE B  YIOJOBHOE
CYOIIPOU3BOJCTBO NPEACTABUTENS, KaK U 3AIIUTHUKA, OCYILECTBIICTCS C LIEIBIO
3aILMTHI [IPAaB M 3aKOHHBIX MHTEPECOB HAJIEJICHHOW COOTBETCTBYIOIIMMU IPaBaMU
KaTerOpuM y4acTHUKOB. B ciydasx ocymecTieHuss NpoQecCHOHaIbHOIO
IIPEACTABUTENIBCTBA aBOKAT-IIPEICTABUTEIb, TAK YK€ KAK U 3aIUTHUK, OKa3bIBACT
KBATH(HUIHPOBAHHYIO OPHINIECKYIO TTOMOIIb TIPEACTABIIeMOMY Jnity . C 3THM
CIIELyeT COIIAacUThbcA. Takke CTOMT OTMETUTh, 4YTO 3aKOHOAATENb JAeT
ONPEIEIICHNE TEPMHUHY <«3ALIUTHUK» HMMEHHO 4Yepe3 LElb €ro NPUBICYCHUS K
YY4aCTHUIO B YIOJOBHOM Jene. B CBfI3M C OTUM TOHATHE «IIPENCTABUTEID
IIOTEPIIEBILIEIO» TAKXKE TOJDKHO CONEPIKATh YKa3aHUE HA LIEJIb PEICTaBUTEIbCTBA.

Hcexons w3 OCHOBaHMS BO3HUKHOBEHUS, HCCIIENOBATEIISIMU BBIIEIISAIOTCS
CIIELYIOIIME BUIbl IPEACTABUTEILCTBA B YIOJIOBHOM IIPOLIECCE: 3aKOHHOE U
noropopHoe °. Takke MOXHO BBIICTHTh TAaKOH BHI TNPEACTABHTEIHCTBA
MOTEPNIEBIIETO, KaK MPEICTABUTEILCTBO IO HA3HAUYCHWIO TMOCJIE BBEACHUS
HAa3BaHHBIX BBIIIE MOJOKEHUM.

CrnenoBarenbHO,  MPEACTABUTENEM  IOTEPIEBIIETO  SBISECTCS  JIMLO,
HAJICJIEHHOE IOJIHOMOYMSMHU 3alllMINATh IpPaBa W HHTEPECHl IMOTEPIEBIIETO Ha

OCHOBAHHH 3aKOHA4, JOTOBOpa MJIM IIOCTAHOBJICHUA CJICAOBATCIIA, 1O3HABATCIIA WUJIN

13 Kapnywos M.A. O cootHomennn mnoHsTuil «lIpencraButenscTBo» M «3amuray B
POCCHICKOM YTOJIOBHOM Cyaompou3BoacTBe // BectHuk MockoBckoro yHuBepcuteta MBJ]
Poccuu. 2016. Ne 2. C. 128.

138 Booicves B.IT. [IpeacraBuTenscTBO B yrojoBHOM mponecce // Yuen.3an. BHUMC3. M.,
1968. Boim. 15. C. 118; Koxopes J1/1., [lo6eeaiino I’/]. AnBoKar-ipeacTaBUTENb OTEPIIEBIIETO
B COBETCKOM YTroJjIoBHOM Mporiecce. Boponex: U3a-Bo Boponex.yn-ta, 1969. C. 25.
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CyZla O Ha3HAYCHUH.
TpeOoBaHMII K WHBIM JIMIIaM, BBICTYIMAIOIIUM B Kaue€CTBE MPEIACTaBUTENS
MOTEPIIEBILIETO, 3aKOHOIATEILCTBO HE cOAEPKUT. ClieI0BaTeIbHO, ’TO MOXKET ObITh
a000€ JUI0, JaXe HE HMEIOIIEe IOPUINYECKOTO 00pa3oBaHMS. ITO MOXKET
HETaTUBHO CKa3aTbCAd HA KayeCTBE IOPUAWYECKONM ITOMOINM, OKa3bIBAEMOM
norepreBmemMy - . JUIsi CpaBHCHHS 3alllATHHKOM OOBHHSEMOTO MOXET OBITh
TOJIBKO aJIBOKAT, OJM3KUE POJICTBEHHUKU W MHBIE JHUIA MOTYT OBITh JOMYIIECHBI
TOJILKO Hapsy C aJIBOKaTOM, a Ha JOCYyICOHOM HPOU3BOJACTBE OCYIIECTBISTH
3AlUTy MMEET MPABO TOIBKO aJBOKAT . Y4acTHe 3alMTHHKA, HE HMMEIOLIETO
cTaTyca aJBOKaTa, BO3MOXXHO TOJIBKO IIPH IPOU3BOJACTBE IO JElaM YacTHOTO
oOBuHeHHs. TakuM 00pa3oM, ydacTue mpo(ecCuoHAIBHOTO 3alIUTHUKA MTO3BOJISET
B IOJHOW Mepe peanu3oBaTh IpaBa OOBUHSAEMOIO Ha  IOJy4YECHHE
KBUTU(PUITUPOBAHHON FOPUIUYECKON TMOMOIIM, OJHAKO IMOTEPIEBIINM, BKIIOUYas
HECOBEPIICHHOJIETHUX, HE MIPE/ICTABIICHO TapaHTUI B TAKOM 00bEME.

[Io HamleMy MHEHHWIO, 3TO MOXKET HETaTHBHO CKa3aTbCs HA KA4eCTBE
IOPUMYECKOM TTIOMOIIH, OKa3biBaeMoM motepnesiiemy. [1og00H0# mo3unum Takke
npunepxkuBaercss KamuaroB K.B., ykas3piBasg, 4TO CyHIECTBYIOIIEE YTIOJOBHO-
MPOIECCYATbHOE 3aKOHOAATENIbCTBO OTPAHUYMBAECT KOHCTHUTYLHUOHHYIO TapaHTHUIO
MOTEPIIEBIIETO HAa OKa3aHWE KBATU(UIIMPOBAHHOW IOPUIMYECKON IMOMOIIU TI0
CPaBHEHHMIO C HECOBEPIUICHHOJIETHUM OOBHHSIEMBIM, YTO, B CBOIO O4YEpEb,
apisiercss  HapyumieHueM cT. 19 Konctutynum Poccuiickoit  ®Denepanuu,
IIpeyCMAaTPHUBAIOIICH PaBEHCTBO IPa/IaH IIEPEl 3aKOHOM H CyIoM .

Takke CTOUT OTMETHUTh, YTO B TPAKIAHCKOM MPOLIECCE AJIsl y4acTUs B J€JI€ B
Ka4eCTBE HAEMHBIX MPEICTABUTENECH, 3a UCKIIOUEHUEM [, PacCMaTpPUBAEMbBIX

MUPOBBIMU CYIbSIMHU U PalOHHBIMHU CydaMu OOIIEH IOPUCIUKIIMU, HEOOXOIUMO

Y7 Batimiowikesuy A.A. CyOBeKThI 3alUTHI IPAB HECOBEPILIEHHOJIETHETO MTOTEPIIEBIIIETO B
YTOJIOBHOM Tpouecce» // AnBokarckas mpaktuka. 2023. Ne 3. C. 34.

38 Mocranosnenne IInenyma BepxoBroro Cyna Poccuiickoit @enepannn ot 30.06.2015
Ne 29 «O mpakTHKe TPUMEHEHHUS CylaMH 3aKOHOJATEeNbCTBA, OOECIIEUMBAIOIIETO MPaBO Ha
3aIIUTY B YTOJIOBHOM CyIOTpon3BoacTBe» // Poccuiickas razera. 2015 (10 uromst). Ne 150.

139" Kamuamos K.B. OCOGEHHOCTH NpaBOBOTO CTATyCa IOTEPIEBIIETO HA CTajdi
MPEABAPUTEIBHOTO PAaCcCIEeIOBaHMS: JUC. ... KaH. opu. Hayk. M., 2007. C. 154.
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HaJU4Me CTaryca aJBoOKaTa JMOO BBICHIETO IOPUIUYECKOTO OOpa30BaHUS WIIU
YYE€HOU CTEMEHH MO IOPUAUYECKON crienuaibHOCTU. B apOouTpakHOM mpoliecce u
aIMUHUCTPATUBHOM CYAONPOU3BOJICTBE HAJIMYUE Yy HAEMHOIO MPEACTaBUTEIS
BBICIIIETO 00pa30BaHMsI HEOOXOAUMO JUIsl €ro JIOMyCKa K y4acTHIO B JeJi€ Ha BCEX
CTaJIUSIX €r0 PaCCMOTPEHUS.

Takum oGpazoMm, TpeOOBaHUS, MPEABIBISIEMbIE 3aKOHOM K TPEACTABUTEIIO
MOTEPIICBINIETO, CYIIECTBEHHO HIDKE TPEOOBAHMM, KOTOpPHIE MPETBSBISIIOTCS K
3aIIUTHUKY  OOBHUHSIEMOTO WM K  TMPEJACTaBUTEISIM B  HHBIX  BHJAX
CYZIONIPOU3BO/ICTBA.

Bosnoxxenue — oOs3aHHOCTM MO 3allUTe MOpaB U HHTEPECOB
HECOBEPIICHHOJETHUX JIETEN B YTOJIOBHOM CYIOIPOU3BOJCTBE HA MPEICTaBUTEIIEH
aJIBOKaTCKOro CoOOIEeCTBAa IMOMOMET JIYyYIIUM O0Opa3oM peluTh MpodieMy
oOecreyeHus: JOCTyIa JieTeld K KBAIM(PUIIMPOBAHHOW HOPUIUYECKON nomoru .
Tak, [lepryHoBoit B.A. B pabGore 00 OCOOCHHOCTSX OKa3aHUs IOPUIAYECKOU
MOMOIIM HECOBEPILICHHOJETHUM B paMKaxX PacCCMOTPEHUS CyJlaMH A€l O CEMEMHBIX
MIPABOOTHOIICHUSIX OBLIO BHICKA3aHO MPEIJIOKEHHUE O TOM, YTO UMEHHO aJ{BOKAThI
JOJDKHBI  OBITh 3all[UTHUKAMU TIpaB W HWHTEPECOB HeCOBepH_IeHHOJ'ICTHI/IX141.
AHanornyHOe MHEHHUE BBICKa3aHO B paboTax ApYyruX MCCIeaoBaTeseil, Harpumep,
Baepoit H.A.'*

Cpenu onpomieHHbIX 63% pecroHACHTOB HA3BIBAIOT aBOKATa, BEIOPAHHOTO
3aKOHHBIM TIPEJICTABUTENIEM, TEM, Ha KOTO JOJIKHA OBITH BO3JIOKEHA 00S3aHHOCTH
3alUThl TIPaB M 3aKOHHBIX MHTEPECOB HECOBEPIICHHOJIETHUX YYaCTHUKOB
yrojaoBHoro mnpouecca. [Ipu stom 93% pecnoHAEeHTOB CUMTAIOT, YTO €CIU OJHUM
W3  yYaCTHUKOB —  TIOTEPIIEBIIMM  WJIH  OOBUHSEMBIM  —  SIBISIETCS

HECOBEPIIICHHOJETHUM, HEOOXOIMMO 00513aTeNIbHOE y4acTHe B JieJie aJJBOKaTa.

Crpaxesuu FO.H. npennaraer, 4YTO aJBOKaT-MPEICTABUTENL JOJKEH

Y0 Baiimiowiresuy A.A. CyGbeKTbI 3aIUTH PaB HECOBEPIICHHONETHETO MTOTEPIICBIICTO B

YroJIOBHOM Tiporiecce» // AnBokarckas npaktuka. 2023. Ne 3. C. 35.

1 Jlepeynosa B.A. Teopust u mpakThKa pa3pelIeHUs CIOPOB O JIETAX B CyIE: OMBIT
aJIBOKATCKOM IESITENbHOCTH: IUC. ... KaH[. 1opul. Hayk. M., 2017. C. 80

Y2 Baesa H.A. KoH(UKTBI B JIEATETBHOCTH aJBOKara — 3allUTHHKA B POCCUHCKOM
YTOJIOBHOM CYIOIIPOM3BOJICTBE: JIMC. ... KaH/. Iopu. Hayk. Boponex, 2007. C. 117-118.
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MOSBIITECSL B MPOLIECCE, 3aHUMas MECTO  3aKOHHBIX  NPEACTaBUTEIICH
HECOBEPILICHHOJIETHETO MOTEPIEBIIETO, B UCKIIOYUTEIBHBIX CIy4dasiX, TAKUX Kak
OTCTpPAHECHUE 3aKOHHBIX MIPEJCTABUTEIICH; X0/1aTalCTBO caMoro
HECOBEPIIIEHHOJETHETO, JOCTUTTIIET0 15-JIeTHETO BO3pacTa; HECOBEPILICHHOIETHUN
MOTEPIEBIINNA OTHOCUTCA K KaTeropuH JeTeW, OCTaBIIMXCA O3 IOINeYeHUs
ponuteneir B coorBeTcTBUU ¢ 4. 1 cT. 121 Cewmeiinoro komekca P®d; Onuskoe
POJICTBO 3aKOHHOTO MPEJICTABUTENS C OOBUHAEMBIM WU nozxospeBaeMLn\/I143

I[To wmuenuro Jlopodeeroit B.FO., uMeHHO aaBoKaT JOJKEH OBITh
MPEACTABUTEIIEM HECOBEPIIIEHHOJIETHETO MOTEPIIEBIIETO, «ITOCKOIBKY HAWITYUYIIYIO
3al0UTy  WIM  MPEJICTAaBICHHE  HMHTEPECOB  MOTYT  OKa3arb  TOJBKO
KBaJTU()UITUPOBAHHBIC crienmamcte» . Kanauesa E.H., ananuszupys 3akoH o
OecrIaTHOM HOPUAMYECKON TMOMOIIU, TaKKe MPUXOAUT K BBIBOAY, YTO TOJBKO
aJBOKaThl, o0OJagaromme KaKk HeoOXOOMMOMW  HE3aBUCHMMOCTBIO, TaK U
00s3aHHOCTBIO IO XPaHEHHUIO aJBOKATCKOW TallHBI, MOTYT OKa3bIBaTh
FOPUIUYECKYIO TTOMOIIb HCCOBCpHICHHOJ'IeTHI/IMl45. ITo muenuto Cunenko C.A., B
TOM, YTO B KAa4€CTBE MPEIACTABUTENA BBICTYNACT aJIBOKAT, €CTh OIPEICIICHHbIC
MOJIOKUTEIBHBIE CTOPOHBI. B 4acTHOCTH, B TakOM cily4yae y CII€IOBATEsl U Cyla
Oyzmer JocTaTovHash CTENEHb YBEPEHHOCTH, YTO TpaBa M HHTEPECHl JTaHHOTO
YYaCTHHUKAa  OTCTauBarOTCs npoq)eccpIOHaanom. KamuaroB K.B. Takxke
MOAAECP>KUBAET MO3UIIMIO, YTO JJIsl HAMMEHEE 3aIlUILECHHBIX KAaTErOpuid, TAKUX KaK
HECOBEPIIICHHOJIETHHUE, JUIA ¢ (U3UYCCKUMU M TICUXMYCCKHUMH HEI0CTAaTKaMH,
JIOJDKHO OBITh TPEIYCMOTPEHO 00s3aTesIbHOE YyuyacThe Mpo(eccruoHaTIbHOIO
Hp@ﬂCTaBHTenﬂ147.

Hcxonst W3 NEWCTBYIOMIETO 3aKOHOAATENLCTBA, aJBOKAT OOJAmacT PsAIOM

143 "
Cmpascesuuy FKO.H. ITIpaBoBOW CTaTyC HECOBEPIICHHOJETHErO IOTEPIEBIIETO B
POCCHUIICKOM yroJIOBHOM Hpoliecce: AMC. ... KaH.. ropu. Hayk. Cypryt, 2008. C. 182-183.
144
Jopogeesa B.IO. Ykaz.cou. C. 14.
145 .
Kanaueea E.H. [lesTensHOCTh aaBOKaTa IO OKA3aHUIO IOPUIMYECKON ITOMOILU
HecoBepLIeHHONIeTHUM: MOoHorpadus. M.: denepanbHas nanara agsokaros, 2017. C. 39.
Cunenko C.A. ObecrieueHue MpaB M 3aKOHHBIX HHTEPECOB IOTEPIEBILEIO B
YTOJIOBHOM CYZIONPOMU3BOACTBE: TEOPETUYECKHE, 3aKOHOAATEIbHBIC M IPABONPHUMEHUTEIIbHBIE
npoOiIeMbl: Tuc. ... A-pa opua. Hayk. M., 2014. C. 158.
Y Kamuamos K.B. Yxas.cou. C. 149.
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MpaB, KOTOPbI€ OTCYTCTBYIOT Yy JIPYTHX HOPUCTOB, OKA3bIBAIOIIUX FOPUIUYECKYIO
MOMOIllb, W KOTOpbI€, KaK MPEACTaBISETCS, MPU3BAHBl TMOMOYb aJBOKAaTy
BBINIOJIHUTH CBOIO COIMAIbHO BaXXHYIO (YHKIHMIO MO pealid3alliu MpaBa IpaskIaH
Ha KBATH(DHUIIMPOBAHHYIO IOPUIUICCKYIO TTOMOIII.

OTaenbHO CTOMT OTMETHTh, YTO aJBOKATHl B COOTBETCTBUU CO CT. 15
®denepanpHoro 3akoHa oT 21.11.2011 Ne 324-®d3 «O GecrnnaTHOM HOpUIAYECKON
nomomm B Poccuiickoi denepanun» MOTyT HAAENATHCS NPABOM HAa y4acTHE B
rocyJapCcTBEHHOM cHucTeMe OecIulaTHON ropuaudeckoil nomomu. Hampuwmep,
aZBOKAThl SBISIFOTCS YacCTh0 yKa3aHHOM cucTeMbl B I. MockBe, MOCKOBCKOM
obnactu, r. Cankrt-IlerepOypre, PecnyOnmuke Tatapcran u Apyrux cyObeKTax
Poccutickoi q)e,uepauHH148. Takum o0Opazom, CyIIecTBYeT BO3MOXXHOCTD JIJIsl TOTO,
yTOOBI ClIeNIaTh AOCTYIHOW MpeAoCTaBiIeHrnEe KBATU(MUIIMPOBAHHONW IOPUINYECKON
MTOMOIIIH HECOBEPILICHHOJIETHUM MOTEPIEBIINM nociue BHECEHUS
COOTBETCTBYIOIIUX U3MEHEHUM.

N3  wu3noxkeHHOro  cjiedayer, 4YTO 3aluTa TMpaB W HUHTEPECOB
HECOBEPIICHHOJIETHUX B YTOJIOBHOM TIpollecce TpeOyeT 0co0Oro BHUMAHHUS H
perylnupoBaHusi, KOTOPOE€ OTCYTCTBYET B HACTOSIIEE BpPEMsi, YTO OOYCIIOBIICHO
HECIIOCOOHOCTBI0O HMX B TIOJHOM OOBEME CaMOCTOSITEIbHO Yy4YacTBOBAaTh B
MPOU3BOACTBE MO YrOJOBHOMY [€y, OTCTauBaTh CBOM IIpaBa M UCIIOJHSTH
00sI3aHHOCTH, U3-3a CHEAYIOIIUX JIMYHBIX U MPOIECCyadbHbIX MPU3HAKOB:
HefocTIKeHre 18-yeTHero Bo3pacTa; OTCYTCTBHE MO0 MaJIblil dKU3HEHHBIN OIIBIT;
MOBBIIIIEHHAs BUKTUMHOCTH, MEHEE YCTOWYMBAs TICUXMKAa II0 CPaBHEHHUIO C
MICUXWUKOM B3POCIJIOrO 4YejoBeKa M, Kak CIEACTBHE, Oosiee TpaBMUpPYOIUi rhdext
OT Bpela, NPUYUHEHHOTO TMPECTYIUICHHEM; HECIOCOOHOCTh CaMOCTOSATEILHO

OTCTauBaTb CBOM HHTCPCCHhI, PCAIM30BbLIBATL IIPpaBa W BLIIIOJHATDL O6H33HHOCTI/I;

148 Cm.: 3akon r. MockBsl ot 04.10.2006 Ne 49 «O6 oka3aHHMM ajBOKATAMH OECILIATHOIN
IOpUIMYECKON ToMmolu rpaxaaHaMm Poccuiickoit ®@enepanuu B ropoae MockBe»; 3akoH
MockoBckoit obmactu ot 27.07.2013 Ne 97/2013-O3 «O mpenocrtaBieHund OecriaTHON
IOpUINYECKO MmoMomu B MockoBckoil obmactu», 3akoH Cankr-IlerepOypra ot 11.10.2012
No 474-80 «O OecrnarHoit ropuaudeckor momoiu B Cankrt-IleTepOypre», 3akon PecryOmuku
Tarapcran ot 02.11.2012 Ne 73-3PT «O0 oxa3zaHuu OeCIIaTHOW IOPUAMYECKON TOMOIIN
rpaxkaanaM B PecniyOmmke Tarapcrany.
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HEOOXOMUMOCTh 00SI3aTEIPHOTO MPUBJICUCHUS K YYaCTHIO B JIeJIe €ro 3aKOHHOTO
npeacTaButesss  (pOAUTENW,  ONEKYHbl,  IOMNEYUTENH,  TOCYIapCTBEHHBIE
yUpexACHUS, COTPYIHUKH OpPraHOB OMNEKUM M TomneuuTenabcTBa). [locmeacTsus, c
KOTOPBIMU CTAJKUBAIOTCSI TaKUE JIETH, OCOOCHHO MEPEKUBIINE HACUIIUE, TPEOYIOT
K HAM 0COOOr0 OTHOIIEHHUS, YTO HEOOXOJWMO YYHUTHIBATh MpPHU TMPOU3BOJICTBE
YTOJIOBHOTO JIEJIA.

[IpenycmoTpeHHbIE Ke JEHCTBYIOIIUM 3aKOHOM CIIOCOOBI 3alIUTHI HE BCETIIa
MOTYT JOJKHBIM 00pa3oM o0ecrednTh CoONIoIeHHE MpaB pedeHKa, y4acTBYIOLIETO
B YTOJIOBHOM IIPOLIECCE B KAUECTBE MOTEPIEBIIETO.

Hanmnexamas 3ammra  1paB M HMHTEPECOB  HECOBEPIICHHOJETHHUX
MOTEPHEBIINX BO3MOXKHA TOJBKO IMPU Y4YaCTHM aJIBOKaTa B KaueCTBE €ro
npeACTaBUTENsl. AJIBOKAT, B OTJIMYKME OT 3aKOHHBIX MPEACTABUTENICH, a TaKxKe
OpraHOB OIEKU M TOMEYUTEIbCTBA, SBISETCS MPO(PECCHOHAIBHBIM YYaCTHUKOM
YTOJIOBHOTO TIpoliecca, 00JIalaloluM HEOOXOAUMBIMU HABBIKAMU W OTBITOM JIJISt
3alllUTBl CBOEr0 HECOBEpUIEHHOJIeTHEro aoBeputessi. Ocobble TpeOoBaHUSA K
aJIBOKAaTy W MPEAyCMOTPEHHAsi 3aKOHOM OTBETCTBEHHOCTH MO3BOJISIIOT 00€CTIEUUTh
HEOOXOIMMOE KaueCTBO FOPUIMIECKON TOMOIIA .

3acinyuBaeT BHUMaHusl MHeHue 3aiiHyiuinHa P.J., KoTopblil yKa3bIBaeT, 4To
IOpUIUMYEcKas MOAIepkKKa MPodeCcCUOHATBHBIM aJBOKATOM IMOTEPIIEBIIETO B €r0
CTPEMJICHUM BEPHYTh YTPAYECHHOE, 3alluTa W BOCCTAHOBJIEHHUE €ro Mpas,
HapyILICHHBIX MPECTYIUICHUEM, JOKHBI BOCIPUHUMATHLCA, HapsAy C 3allUTON OT
OOBMHEHHUsI, KaK 3ajadya M BakHeWmas (yHKIMS aJBoKara, IPU3BAHHOTO
MPEACTABIATh MHTEPEChl HECOBEPIICHHOJETHETO IMOTEPIEBIIETO B YrOJOBHOM
CYIONPOU3BOJICTBE. PelieHre Takod 3ajaud, 1 B 3TOM MOXKHO HE COMHEBAThCH,
BIOJIHE COOTBETCTBYET aJIBOKATCKOMY IIPHU3BAHUIO M CTaTyCy aJBOKAaTa Kak
3aIITHAKA HAPYIICHHBIX TIPaB 0000 YIACTHIKA CYHIOMPOM3BOICTBA .

B 3akimouenne HEOOXOAMMO OTMETUTh, YTO B HACTOsIIEM maparpade Obum

HCCIICAOBAaHbI OCHOBHBIC IMPHYMHBI HCO6XO,Z[I/IMOCTI/I ocoboit 3alIUThI U 3aKOHHBIX

199 Basimiowixesuu A.A. CyOBeKTBI 3alIUTHI TIPAB HECOBEPIICHHOIETHETO MMOTEPTIEBIIIETO B
YrOJIOBHOM Tiporecce» // AnBokarckas mpaktuka. 2023. Ne 3. C. 35.
Y0 3aiinynnun P. M. Yxas.cou. C. 169.
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WHTEPECOB HECOBEPIIEHHOJIIETHUX JKEPTB MPECTYIUICHHs, B TOM YHCJIEC OBLIN
WCCIIeNOBaHbl (haKTOPHI, BIMSIONIME HA TOBBIIICHHYI0 BUKTUMHOCTH neTeid. Ha
OCHOBAaHHHU JITAHHBIX COI[MOJIOTMYECKOTO OMPOCa, a TAKKE HAYYHBIX MCCIIEIOBAHUI
B 001acTH KPUMHUHAIUCTUKU, CUCTEMATU3UPOBAHBI JINYHBIE U TPOIECCYyaTbHbIC
MIPU3HAKHU HECOBEPIICHHOJIETHETO TTOTEPIIEBIIETO.

[Ipoananu3upoBaHbl OCHOBHBIE CYOBEKTHI 3alllUThl MpaB W 3aKOHHBIX
WHTEPECOB  HECOBEPLICHHOJIETHUX  IOTEPIEBIIMX: POAUTEIM U  OINEKYHBI
(more4ynTenn); COTPYIHUKH OPraHOB OINEKM U TIONEYUTENbCTBA; IMPOKYPOD;
MPEeCTaBUTENN MOTEPIEBIIErO, HE MMEIOIIME CTaTyca ajJBokara; ajaBokarel. Ha
OCHOBAHHWM aHaJM3a HOPMATHUBHBIX MPABOBBIX AKTOB, & TAKXKE CHCTEMATU3alUU
Hay4YHBIX HCCIIEIOBAHUM, CJEJIaH BBIBOJ, YTO OIPAHUYECHHOCTh IOJTHOMOYHUN
IIPOKYpopa B YIOJIOBHOM Ipolecce (YHKIUSMU YTOJIOBHOTO NPECIENOBaHUSA U
HaJ30pa 3a MPOLECCYalbHOW [EATEIIbHOCTBIO OpPraHOB JO3HAHUS W OPraHOB
MPE/IBAPUTEIHLHOTO CICACTBUS HE MO3BOJSET B MOJTHOM Mepe 00ECIEUUTh 3aIUTy
IIpaB ¥ 3aKOHHBIX UHTEPECOB MOTEPIIEBIIET0, 0COOCHHO €CJIM TAKOE JIMIIO SABIISAETCS
HECOBEpIICHHOJETHUM.  Pacmmpenue  (QyHKIHMOHAIa  JAHHOTO  KJIFOUEBOTO
y4acTHHMKAa IIpoliecca CO CTOPOHbI OOBMHEHUS B YKa3aHHOM 4YacTH He Oyner
CIOCOOCTBOBATh PEIICHUI0 0003HAYEHHON MPOOJIEMBbI BBUIY HEOOXOAMMOCTH Kak
CHEeUHUAIA3AlNN AEATEIbHOCTH IO 3alIUTE MPAB U 3aKOHHBIX MHTEPECOB JIETEH B
YTOJIOBHOM ITPOLIECCE U 00ECIIEUECHUs aIPECHOCTH OKAa3bIBAEMOM UM IOPUINYECKON
MOMOIITY, TaK U COOIOIEHUS TPEOOBAHUM COCTA3ATEILHOCTH.

[TockonbKy  JIEHCTBYIOLIEE  3aKOHONATENbCTBO HE  IpeaycMaTpuUBaeT
o0si3aTenbHOe MIPUBJICYEHUE aZiBOKara LTSI 3aIUThI UHTEPECOB
HECOBEPILIEHHOJETHETO MOTEPIIEBIIETO (32 UCKIIOUEHNE YKA3aHHOTO BBIIIE CIIyYas,
npeaycMmorpeHHoro ct. 45 YIIK P®), cuutaeM HEOOXOMMBIM BHECTH U3MEHECHUS B
VIIK P®, n3noxus cT. 45 B cienyromei peJakium:

«2. JIns 3aldThl TpaB U 3aKOHHBIX MHTEPECOB MOTEPIEBIINX, SBISIOIIUXCS
HECOBEPIICHHOJECTHUMU WU 1O CBOEMY (U3MYECKOMY WM TCUXUYECKOMY
COCTOSIHUIO JIMIIEHHBIX BO3MOYKHOCTH CaMOCTOSITEIBHO 3alllMINATh CBOM IpaBa H

3aKOHHBIC  HHTCPECBI, K 065133T€J'[BHOMy Y4aCcTUIO B  YIOJIOBHOM  OCJIC
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INPUBJIECKAIOTCA MX 3aKOHHbIE MpeacTaBuTeNd. OJHOBPEMEHHO C 3aKOHHBIM
NPEICTAaBUTEIIEM HECOBEPIIEHHOJIETHETO IOTEPMEBIIET0 K y4YacTHIO B J€J€ B
00s13aTEeJIbHOM TIOPSIJIKE IPUBJIEKAETCS a/IBOKAT.

2.1. 3akoHHBIA MPEACTABUTEIb HECOBEPUIEHHOJIETHErO, MPUBJICYEHHBIA K
YUYacTHUIO B JI€Jie, UMEET MPaBO XOJaTaiiCTBOBaTh O JOITYCKE aJBOKaTa, C KOTOPBIM
UM B UHTEpPECAX HECOBEPLICHHOJIETHETO 3aK/II0YeHO comtamenue. [Ipu orcyrerBun
TaKOro  XoJaraiicTBa  y4yacTHE€  aJBOKara B  KaueCTBE  MPEICTAaBUTEIA
HECOBEPIIECHHOJIETHETO HOTEPIEBIIETO oOecrieunBaercs J03HaBaTeseM,
cilenoBaresieM Win cyAoM. B 3TOM ciydae pacxoibl Ha OIUIaTy TpyAa aJBoKara
KOMIIEHCUPYIOTCSA 3a CUET CPEICTB PeaepaibHOTO OIO/IKETa.

Jliia pepopMupoBaHUs YTOJIOBHO-IPOIIECCYATbHOIO 3aKOHA B YAaCTH 3alllUThI
IpaB M 3aKOHHBIX MHTEPECOB HECOBEPIIEHHOJIETHETO MOTEPHEBLIETO, OKa3aHUIO
IOPUIMYECKOM TIOMOIIM JIETIM B paMKaxX YIOJIOBHOIO IIpolecca M HpOYUx
po0esIoB HEOOXOJUMO YYECTh CYHIECTBYIOIIEE 3aKOHOJATEILHOE PETYINPOBAHNE
pO(ECCHOHANBHOIO TPEACTABUTEIBCTBA HECOBEPUICHHONETHUX. Takxke aiid
YKa3aHHOTO NpeoOpa3oBaHUsl YrOJIOBHOIO Npolecca HEOOXOIWMO YYUTHIBATh
MEXIYHApOJIHbIE  TEHAEHUMUM B  3alIUT€ HECOBEPUICHHOJNETHUN  KEPTB
IPECTYIUIEHUH U OMBIT 3apyOeKHBIX cTpaH. [[ist 3Toro cnenyer npoaHaiu3upoBaTh

3aKOHOJIaTEJIHCTBO 3apyOEIKHBIX CTPaH.

1.3. [IpaBoBOe peryiupoBaHue 3a1UUTHI IPAB M 3aKOHHBIX HHTEPECOB
HECOBEPIIEHHOJIETHEr0 nmorepnesmero aaBokaroM B Poccuiickoit @enepanun

U 3apy0esKHbIX CTPaHAX

PaccmoTpenue cymiecTByrommux mpoOjieM HEBO3MOXKHO 0Oe3 aHanmm3a
JIEWCTBYIOIIETO MPaBOBOro perynupoBanus B Poccuiickoin @enepanuu. Cratyc
MOTEPIIEBIIIETO, €r0 MpaBa U 00S3aHHOCTH, CTATyC €ro MPEACTaBUTENCH, BKITIOUAs
3aKOHHBIX, a TaKXe HEKOTOpble OCOOCHHOCTH YYacTHsS HECOBEPIICHHOJETHUX
MOTEPHEBIIUX B PACCIECIOBAHUN U PACCMOTPEHUU YTOJIOBHOTO JI€JIa PEryaupyeTcs

VIIK P®. HecmoTpsi Ha TO, 4TO 3a BpeMs JICUCTBUS yKa3aHHBIX HOPMAaTHBHO-
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MPABOBBIX AKTOB B HHUX HEOJHOKPATHO BHOCWIIUCH W3MEHEHHS, [0 CHX TIOp
UMEIOTCSI MPOOJIEMBI, KOTOPBIM OYyZIET MOCBSIIEHA CIAEAYIOIas [J1aBa.

OpHuM U3 BaXXHEHIINX AJIEMEHTOB 00€CTeUeHHUs 3allUThl MPaB U 3aKOHHBIX
MHTEPECOB HECOBEPIICHHOJIETHETO MOTEPIEBLIETO SBISETCS Peann3alys ero npasa
Ha TMOJy4YyeHUEe KBaNU(UIMPOBAHHON ropuauyeckoil nomomu. C yKazaHHBIM
paBOM HEPa3pbIBHO CBSI3aHBl OCOOCHHOCTH PETYJIMPOBaHUS  aJIBOKATCKOM
NEATEIbHOCTH, a TaK)Ke CTaTyca aJBOKaTa, KOTOpbIE 3aKpEIUIEHbl B Ha3BAHHOM
Bbiie DeznepanbHoM 3akoHe «OO0 aJBOKATCKOM NEATEIRHOCTH U aJBOKAType».
NMeHHO anBokar sBISETCS MNPOPECCHOHAIBHBIM  YYAaCTHUKOM  YTOJIOBHOTO
CYIOTIPOU3BOJICTBA, KOTOPBIM MOXET 3alllUTUTh IIpaBa HECOBEPIICHHOJIETHETO
MOTEPIEBIIETO.

OpHako A1 KadecTBa MOMOILHM, OKa3bIBAEMOUW aJBOKATOM, HEMAJIOBAXKHYIO
pOJIb UTrparOT €r0 HAaBBIKM M OMBIT. YKA3aHHOE, B CBOIO OYEPENb, BO MHOIOM
3aBUCHUT OT TPEOOBAHUM, MPEABSIBISIEMBIX K >KEIAIOIUIUM BCTYMHUTH B aJBOKATCKOE
coobmiecTBo. M3 onponieHHbIX pecnoH1eHTOB 40% CUMTAIOT, YTO CYIIECTBYIOIINE
TpeOOBaHMs TO3BOJISIIOT 00ECeUuTh €€ moiydeHue, 27% — 4ro eWCTBYIONINX
TpeboBaHUM JjIsi 3TOro HejaocrarouyHo, a 33% He cMonIM JaTh OTBET Ha
MOCTaBJICHHBIN Bompoc. CrnegoBaTenbHO, CpPEAM MPAKTUKYIOIIMX OPUCTOB U
aJBOKAaTOB, a TAK)K€ I'OCYIAPCTBEHHBIX CIIYXKAlllMX, €AMHOE MHEHHUE MO JTaHHOMY
BOIIPOCY OTCYTCTBYET.

ITonsaTHe «cTaTyc agBoOKara» B 3aKOHE HE packpbiBaeTcs. Bmecrte ¢ Tem, Kak
CleyeT U3 3aKOHOJATEJIbHOTO OIpeNesieHUs] MOHATHUS «aJBOKAT», 3aKOHOAATENb
CBSI3bIBAECT NPABO HA OCYIIECTBICHHUE aJIBOKATCKOW NEATEIbHOCTU C IMOJIYYEHUEM
COOTBETCTBYIOIIETO cTaryca™ . B 1opuandeckoil HayKe TAKKe HET €MHOI0 MHEHUS
0 TOM, YTO CJIeAYyeT MOHUMATh MO YKa3aHHBIM TEPMHUHOM.

I[To muenutro boitkoBa A.J[., ompeneneHue craryca aJBoKara JOJKHO
BKJIIOUATh MPECTABICHUE O MpaBax M 00S3aHHOCTSAX aJBOKATa, BBHITEKAIOIINX W3

3aKOHOOAaTCJIbCTBA 00 aIBOKAaTypc, HOpPM MAarcpuaJibHOro M IpoHccCyalbHOIo

181 ®enepanbubiii 3akoH oT 31.05.2002 Ne 63-D3 «O0 agBOKATCKOM ACSITEIBHOCTH M
anBokarype B Poccuiickoit ®enepanny» / CoOpanue 3akoHomarenbctBa PD. 2002. 10 urons

(Ne 23), ct. 2102.
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npaBa, a TaKKe KOPIOPATHBHBIX HOPM aJBOKATYpPhI -,

Yepennano C.U. mon
MPaBOBBIM  CTaTyCOM  aJIBOKaTa IIOHUMAaeT COBOKYMHOCTh  TpeOOBaHWH,
IpEIBABIAEMBIX K aIBOKATaM, MX IIPaB U 00sA3aHHOCTEH ™,

Kak 6n110 yKa3aHO B mpeasiayIieM naparpade, mo CpaBHEHHIO C FOPUCTAMH,
HE WMMCIONTUMHU COOTBETCTBYIOIIETO CTaTyca, y aJBoKara €CThb OCOOBbIC IpaBa,
Ha3bIBACMBIE B IOPUIMYECKOM HAyKe «CTAaTyCHBIMH»'**, 4TO IMOATBEPKAAET HX
MIPUHAICKHOCTh UCKITIOYMTENIEHO K WICHAM aJBOKATCKOro coobmectBa. K Takum
mpaBaM, HalpuMep, OTHOCATCS: MPaBO 3alpalluBaTh HHOOPMAIHIO U JTOKYMEHTHI,
IPaBO ONPAIIUBATH JIUIL C UX COINIACHS ™ U JIp.

OO0s13aHHOCTH aBOKaTa TakyKe OOYCIIOBICHBI OCOOCHHOCTSIMH aJBOKATYPHI
KaKk 0co00ro HHCTUTYTa TpakJIaHCKoro oOmecTBa. Tak, 3aKOHOJATEIHHO
3aKpETUICHBI CIEAYIOMne OOS3aHHOCTH: YECTHO, Pa3yMHO M J0OpPOCOBECTHO
OTCTauBaTh IpaBa M 3aKOHHBIC MHTEPECHI JOBEPUTENST BCEMH HE 3alpelICHHBIMH
3aKOHOAATENILCTBOM  Poccuiickoit ~ deaepanuu  CpPeACTBAMHU;  MOCTOSHHO
COBEPIIICHCTBOBAaTh CBOM 3HAHWA CaMOCTOSTEIBHO W IOBBINIATH  CBOM
poeCCHOHANBHBIN  YPOBEHB, COOJIIOATh KOJEKC MPOPEeCCHOHATBHON 3THUKHU
aJBOKaTa W WCIONHATh PEIICHUS OpPraHOB aJBOKATCKOM Tajarhl CyOBeKTa
Poccuiickori  @enepanun, DeaepaiibHOM TNaJaThl aJBOKATOB; €XKEMECIYHO
OTUHCIIATh CPEJCTBa Ha OOIIME HYXJIbl aABOKATCKOM TajaThl M aJBOKATCKOTO
oOpaszoBanus™®. Tarkke OTHENFHO MOXKHO BBIIEIUTH OOS3aHHOCTH aJBOKAaTa

XPAHUTh aJJBOKATCKYIO TalHY.

152 o o~
*2 Boiikos A. J]. Craryc aznBokara: cojuep)kaHue, KBadU(pHUKAIMOHHbIE TpeOOBaHUS U

MIPUHIIMIIBI aIBOKATCKOM NEATeNbHOCTHU: JHC. ... KaH]I. Iopua. Hayk. M., 2010. C. 20-21.

1

>3 Yepenanos C.H. CpaBHUTEIBHO-NPABOBOE MCCIEIOBAHNE HWHCTUTYTA IPHUCSKHBIX
noBepeHHBIX B Poccuiickoil umnepun mo cyaeOHoil pedopme 1864 roma M UHCTHTYTA

anBokarypsl B Poccuiickoil denepanuu: auc. ... Kaua. opua. Hayk. Hwkauii Hosropon, 2018.
C.77.

1% Bonoouna C.H. Cnenarh aBOKAaTOB CHJIbHEE W ycremHee // AJIBOKAaTCKas MpaKTHKA.
2018. Ne 5. C. 5-8; Llopvieun K.C. ®yHKIMOHANBbHAS CYIIHOCTH JAEATEIHHOCTU aJBOKATa-
3alIUTHUKA B YTOJOBHOM CYIOTpPOHM3BOACTBE // AnmBokarckas mpaktuka. 2022. Ne 1. C. 30-34;
@ypnem C.I1. TIpodeccuonanpHbie MpaBa aABOKATOB U TAPAHTUH aIBOKATCKON JIESTEIHHOCTH IO
3akoHoAarenbcTBy Poccnu u Kazaxcrana // Anokar. 2016. Ne 2. C. 85-92.

155 O®enepanbhbiii 3ak0H 0T 31.05.2002 Ne 63-D3 «OO0 agBOKaTcKOW IESTENBHOCTH U
anBokarype B Poccuiickoit ®eneparun» // Cobpanne 3akonomarenbctBa PD. 2002. 10 urons
(Ne 23). Cr. 2102.

16 Tam sxe.
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Kpome Toro, craryc amBokaTta mpeaycMaTpuBaeT AJS €ro oOnmagareis psf
orpannueHuii. Tak, 3akoH 00 aJBOKaType 3aKpeIUIeT, YTO aJBOKAT HE BIPABE
BCTyNaThb B TPYJAOBBIE OTHONIIECHUS B KayeCTBE pa0OTHHMKA, 33 HMCKIIOYCHUEM
HAay4YHOM, NPENOJABATEIbCKOM M WHOW TBOPYECKOM JEITENBHOCTH, a TaKkKe
3aHUMAaTh rOCyJlapCTBEHHBIE JOJKHOCTHU Poccuiickoi Odenepanuu,
rocyIapcTBeHHbIE JTOJDKHOCTU cyObekToB Poccuiickoit ®enepanuu, TOIKHOCTU
rOCYIApCTBEHHOM CIyKObl M MyHULUNANbHBIE gomkHOCTU . Takke mpu
OCYILIECTBICHUN AJBOKATCKOM NESITENbHOCTU aJBOKAT HE BIPABE NMPUHUMATh OT
Jauna, oOpaTUBIIETOCs K HEMY 33 OKa3aHUEM FOPHINYECKON MOMOIIM, TOPYYECHHE B
ClIy4yae, €Clli OHO HMEeT 3aBEAOMO HE3aKOHHBIM XapakTep; OKa3bIBATh
IOPUIMYECKYI0 TIOMOIb B YCIOBHUSIX KOH(JIMKTa HHTEPECOB JIOBEPUTENEH;
3aHMMaTh M0 JEeNy T[O3MUIHI0, HPOTUBOMNOJIOXKHYI TO3ULUUU JOBEPUTENS, H
JIEWCTBOBaTh BOMPEKU €ro BOJIE, 3a KCKIIOYEHHEM CIIy4aeB, KOTJa aJBOKaT-
3AIIMTHUK YOEXIE€H B HaJIMYMU CaMOOTOBOPA CBOErO MOA3ALIMTHOTO M T.j.'°
Heucnonnenne ajaBOKatoM CBOMX OOSI3aHHOCTEW, a TakKe HapylIeHUe
YCTAHOBJICHHBIX 3aKOHOM OTrpPaHUYEHUMN, BJIEKYT OTBETCTBEHHOCTb BIUIOTH JO
JMIIEHUs CTaTyca.

Hcxonss W3 M3J0KEHHOIO, CTaryC aJIBOKaTa MOXHO OIPENENIUTh Kak
COBOKYMHOCTb TIpaB, OOS3aHHOCTEH, OrpaHUYEHUH U  OTBETCTBEHHOCTH,
BO3HUKAIOIIYI0 y JIMIA IIOCIE IPOXOXKAEHUS MNPEIyCMOTPEHHON 3aKOHOM
IIPOLIEYPHI €0 MOTYUYEHUS.

B cBsi3u ¢ 3TUM ciieyeT OCTaHOBUTHCS Oosiee MOAPOOHO Ha TPEOOBAHMSIX,
NpEenbsBIAEMbIX K TMPETEHJACHTAM Ha TMOJy4YeHUE cTaryca aJBOKara, YTOOBI
IIPOAHAIM3UPOBATH, MO3BOJSAET JU JEHCTBYIOLIEE 3aKOHOAATEIBCTBO O JOCTYIE K
a/IBOKaTCKOM JESITeIbHOCTH 00eCIeYuTh OKa3aHWe KaueCTBEHHOW HOpUIMYECKOM
MOMOILH.

B coorBercTBUM ¢ m3meHeHnsaMu B DenepanbHblil 3akoH «O0 agBOKAaTCKOM

157
158

Tam xe.

O®enepanbhbiii 3ak0H 0T 31.05.2002 Ne 63-D3 «OO0 agBOKaTcKOW IESTENBHOCTH U
anBokarype B Poccutickoit @eneparnuny»; Koneke nmpodeccnoHaabHOM 3TUKU agBoKara: [mpuHAT |
Bcepoccuiickum cre3gom aaBokaros 31.01.2003] / Bectauk ®DenepanpHOi manaThl aBOKATOB
P®. 2017. Ne 2.
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JESTENIbHOCTH U aJIBOKaType», BcrynuBiinMu B cuity ¢ 01.07.2024, mpuobpectu
CTaTycC aJBOKaTa MOXET JIUIIO:

1) umerolee BbICIIEE HOPUAMYECKOE OOpa3oBaHUE M0 CIEIHAIBHOCTU
«tOpucnpynenius»  wiu  «I[IpaBoBenenuey», 1mmbOO BbIcIIee 00pa3oOBaHUE
OJTHOBPEMEHHO 10 HampaBJIEHUIO MOATOTOBKH «HOpucnpynaeHus» kaaudukamum
«MarucTp» M JUIUIOM ~ OakajliaBpa IO  HalpaBiI€HUSIM  TOATOTOBKH
«tOpucnpynenius» unu «OOecriedeHne 3aKOHHOCTH M TMPABOMOPSAKa», JTHOO
YUYEHHYIO CTETIEeHb 110 IOPUIUIYECKON CIIeUaIbHOCTH;

2) uMeroliee CTax padoThl MO IOPUIUUYECKON CIEIUAIBHOCTH HE MEHEE JIBYX
JIeT MO0 MPOIIe/IIee CTAKUPOBKY B aJBOKaTCKOM 00pa30BaHUMU.

Kpome Ha3zBaHHBIX TpeOOBaHMI B HaydyHOM JuTepaType oOCyKaaeTcs
HEOOXOAMMOCTb BBENICHUSI TaKMX TPeOOBaHMM, KaK JOCTIKEHHE OIPEIEICHHOTO
BO3pacTa, HaJIWYUE y MPETEHJCHTa HPABCTBEHHBIX KaueCTB, HEOOXOAMMBIX IS
OCYIIECTBJICHUSl aJBOKAaTCKOM nedATenbHOCTH. Jlanee ciemyeT OCTaHOBUTBHCS Ha
TpeOOBaHMSAX,  YCTAHOBJICHHBIX  3aKOHOM, a  TaKXke  MPeIIOKEHHBIX
UCCIIEZIOBATEIISIMU.

TpebGoBanusi Kk 00pa3oBaHUIO MpeTeHJeHTa, AedcTByromue ¢ 01.07.2024,
MO3BOJISIIOT CYIIECTBEHHO MOBBICUTH KaU€CTBO MOATOTOBKHU OyIylMX aJBOKAaTOB, a
CJIEZIOBATEJIbHO, U Kaue€CTBO OKa3blBAEMOM MMM opuanueckoil momouu. CTOUT
OTMETHTh, 4YTO AHAJOIMYHBIE TPEOOBAHHMSA NPEABABIAIOTCA K  CydbaM'>,
npokypopam™, KOTOpble, Kak NpPaBUIIO, SBJISIOTCS ONIIOHEHTAMH aJBOKATOB B
YrOJIOBHOM TIpoliecce, a Takke I 3aMelIeHHs JODKHOCTEH TpakIaHCKOU
CITY»OBbI KaTeropuil BbBICIICH M TJIABHOW TPYI JODKHOCTEH («PYKOBOIUTEIIN,
«TIOMOIIHHKY (COBETHHKH)», «CIIECLHUAIMCTEI») !,

BaxunocTtb u AKTYyaJIbHOCTb 3aKOHOAAaTCIIbHBIX U3MEHCHUM TaKXKC

59 3akon P® ot 26.06.1992 Ne 3132-1 «O craryce cyaei B Poccuiickoii denepauuny //
Poccwuiickas razera. 1992. 29 uroms. (Ne 170).

160 ®enepanbubiii 3akoH oT 17.01.1992 Ne 2202-1 «O mpokyparype Poccuiickoii
Oenepanum» // CoOp. 3akoHOmarenbcTBa Poccutickort @eneparuu. 1995. 20 Hosi0pss (Ne 47),
cT. 4472.

161 ®enepanbubiii 3ak0H 0T 27.07.2004 No 79-03 «O rocynapCTBEHHON T'pakIaHCKOMN
ciyxx6e Poccuiickoit @eneparuny» // Cobp. 3akoHonarenbctBa Poccuiickoit ®@eneparun. 2004.
02 aBrycta (Ne 31), ct. 3215.
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MOATBEPKIACTCS JAaHHBIMU aHKETUPOBAHUS, TPOBOJMMOIO /10 BCTYIUICHUSI B CHITY
HOBOM pefakiuu 3akoHa. Tak, M3 ONpOIICHHBIX Jnil, 53% mosararmT, 4YTO
MUHUMAJIbHBIM ypOBHEM O0Opa30BaHUs Jisi MpUOOpETEeHUsi cTaTyca aJBOKara
SBIISIETCSL «MArUCTPY.

OnbIT paboTHI MO OPUIUYECKON CIEIMATIBHOCTU TAKXKe SBJISETCS OJHUM M3
TpeOOBaHUI, IPEABIBIAEMBIX K MPETEHACHTaM Ha MOJyYeHUe cTaTyca ajBokara. B
COOTBETCTBHUM C 3aKOHOM 00 aJBOKaType B CTaX, HEOOXOMUMBIA st
npUOOpETeHNs cTaryca aJBoKara, TakKe MOXKET BKIJIIOUaThCs paboTa B KauecTBe
aJiBOKara.

B cBA3M C 3TUM HEKOTOpbIE HCCIEAOBATENN KPUTHUKYIOT BO3MOXXHOCTD
MOBTOPHOTO MOJIYYEHUs CTaTyca JIMIIOM, CTaTyC KOTOPOTO paHee ObLT MpEeKpaIieH B
CBA3M C HapylIEHHEM JEHCTByIOIIero 3akoHa 00 aaBokatype u Komekca
npodeccuoHanbHOM ATUKKM aaBokara. YepemanoB C.H. momaraet, 4To ajaBOKar,
CTaTyC KOTOPOTO MPEKPAIIECH IO MPUYMHE COBEPIICHUS UM JTUCHUIUIMHAPHOTO
MPOCTYIIKA, HE IOJKEH UMETh BO3MOKHOCTH BHOBB MOJIYYUTh 3TOT CTATYyC, OJHAKO
Takasi Mepa, KaKk IMPEeKpalleHHUe cTaryca aJBOKaTa, JOJKHA MPUMEHSTHCS TOJIBKO
nocjie TOro, Kak K aJBOKaTy paHee Oblla NpUMEHEHa Mepa B BHJE
IIPHOCTAHOBJICHHUS CTATyCa a[BOKATA ~. B COOTBETCTBHH C HEHCTBYIOMIEM 3aKOHOM
€IMHCTBEHHBIM OTPAHUYECHUEM JJISI TAKUX JIUIL SIBJISIETCS YCTAHOBJIEHUE CPOKa, B
TE€UEHHE KOTOPOr0 OHM HE MOTYT OBITh JOMYIIEHBI K Caue KBaJU()UKAITMOHHOTO
HK3aMEHa, KOTOpPbIA ycTaHaBiIMBaeTcs B pemeHnn CoBeta AJBOKATCKOW Manarhbl
cyonekra Poccutickoit deaepariuu 1 MOXKET COCTABISATh OT OJTHOTO JI0 MSATH ner'®,

B koHTekcTe wuccienyemMoil mpoOsiieMbl TakXe HEOO0XOIUMO OoOpaTuTh
BHHUMAaHHE, YTO B JICWCTBYIOIIEM 3aKOHOIATEILCTBE OTCYTCTBYIOT TpeOOBaHUS K
MOpAJIbHBIM KauecTBaM NpPETEHJIeHTa. B HacrosIiee BpeMsi YCTaHOBJIEHO TOJIBKO
7Ba 00CTOSTENIBCTBA, MPEMATCTBYIONTUX MOTYYEHHUIO CTaTyca aJIBOKATA!

1) npusHaHue HeneecnoCOOHBIM WM OrPAaHWYEHHO JI€eCTOCOOHBIM B

YCTaHOBJIEHHOM 3aKOHOAATeNIbCTBOM Poccuiickon denepanuu nopsake;

162
Yepenanos C.U. Ykaz.cou. C. 106
163 Konekc npodeccrnonaabHOM 3TUKHU aIBOKATa.
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2) HalMyue HEMOTallleHHOW WM HECHSTOM CyOIUMOCTH 3a COBEpIICHUE
YMBILIJIEHHOTO IPECTYILIEHUS ",

Ha ykasanHyro mpoOneMy Takke oOpamaer BHUMaHue boiikos A.J[.'%,
bonmapenkoB B.A. Takxke BuaAMT TpobieMy B TOM, UTO JICHCTBUA,
npotuBopeuaniue  Komekcy  mpodeccmoHallbHOW — STUKM — aJiBOKata  WIU
OOLIECTPUHATOMY TMPEICTABICHUIO O 3aKOHOMOCIYIIHOCTH M COBEpIIECHHBIE [0
NpUOOPETEHUST CTaTyca, HE SIBISAIOTCS OCHOBAaHUEM JUJISI OTKa3a B IPUCBOEHUU
craryca. B kadecTBe mpumepa HcclieoBareiab MPUBOIUT TaKhe OOCTOSTEIHCTBA,
KaK  3JI0ylnoTpeOJeHUWEe MPETEHJEHTOM MPaBOM, YCTAHOBIEHHOE  CYIOM;
HEOJHOKPATHOE  NPUBICYECHHE K  AJIMUHHUCTPATUBHOM  OTBETCTBEHHOCTH;
pasmiamenue npo)ecCUOHaIBHOM U HHOM 0XpaHAeMOil 3aKOHOM TaiHbI' .

Henb3st He commacuthes ¢ nonoxeHusaMu ct. 5 Kogekca npodeccronanbHon
ATUKUA aJIBOKaTa O TOM, YTO MPETEHJEHT Ha MNPUOOpPETeHHE cTaryca aJBOKara
JOJKEH 007a7arTh OINPEACTICHHBIMA KaueCTBaMH, a MMEHHO: OH JOJDKEH ObITh
ITOPSOYHBIM, YSCTHBIM U JOOPOCOBECTHBIM .

Jannass mpobnema Obuta Takke oTMedeHa [eBopruzom A.A., KOTOPBIi
yKasaj, 4TO «JIECUCTBYIOIIEE 3aKOHOAATENIBCTBO JIOMYCKAET B aJIBOKATYpy JIWII, YbE
NOBEJICHUE HE OTBeYaeT TpeOOBaHUIO OE€3yNpeyHOCTH, IMPU HTOM COBETHI
aJIBOKATCKUX TajaT JUIIAIOTCS BOBMOXHOCTH OOPOTHCA 32 HPABCTBEHHYIO YUCTOTY
aZIBOKATCKUX pAnoB'®». OmHako 3akpelvieHne Takux TpeOoBaHuii B 3akoHe 00
aJBOKarype HEOCYLIECTBUMO B CHJIy HEBO3MOXHOCTH HX JOKYMEHTAJIbHOIO
MOATBEPKICHUS, a TAK)KE MOCIEAYIOLIEN TPOBEPKU NIPU PELIEHUU O BO3MOXKHOCTH

A0ITyCKa NPETCHACHTA K KBaJ'II/I(l)I/IKaL[I/IOHHOMy OK3aMCHY.

164
Tawm xe.

185 Boiikos A. JI. Craryc aznBokara: cojiep)kaHue, KBadU(pHUKAIMOHHbIE TpeOOBaHUS U
IPUHIUIIBI aJBOKATCKOM IeATENbHOCTHU: IUC. ... KaH[. Iopua. Hayk. M., 2010. C. 67-68.

166 booapenrxos B.A. TpeboBaHUsS pOCCHUUCKOTO 3aKOHONATENIBCTBA K MPETEHIEHTAM Ha
NoJy4YeHue craryca ajBokara B KoHTekcTe Kopgekca mpodeccHoHalbHOW ITHKH aaBokarta //
AnBokarckas npaktuka. 2016. Ne 6. C. 7-8.

7 Basimiowesuy A.A. CpaBHUTENBHO-TIPABOBOM  aHaJIM3 MOpsAKa JocTyna K
aJIBOKaTCKOM JIeSITENbHOCTH MO 3akoHomarenbcTBYy Poccuiickoit Wmnepuun u  Poccuiickoit
Oenepanun / Yuensle Tpynsl Poccuiickoii akagemun aaBokaTypbl 1 HoTapuara. 2022. Ne 2 (65).
C. 123.

168 egopeus A.A. llpucspkHas anBokarypa 1o cyaeOHbIM ycraBam 1864 roma u ee OmbIT
JUJIsSl COBPEMEHHOM aJIBOKATYpBI: IHUC. ... KaH[. opul. Hayk. M., 2009. C. 99.
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Pesynbrarsl omnpoca Takke NOKa3alau, YTO KaK IPAKTUKYIOLIME AJBOKAThI,
TaK M COTPYIHHKM OPraHOB ONEKU U IONEYHUTENHCTBA, B KauyecTBe TpeOOBaHUM,
KOTOPBIM JIOJDKEH COOTBETCTBOBATh aJIBOKAT, KpoMme (QopMalbHBIX (CTax,
o0pa3oBaHKe), HA3BAJIM HAJIMYME y KaHIUAATa ONpEACICHHBIX Ka9eCTB, TAKUX KaK
HOPSA0YHOCTb, YECTHOCTD, 100POCOBECTHOCTD, OTBETCTBEHHOCTD U APYTHE.

VkazaHHasg 1mpoOiiemMa TakkKe SBISETCS aKTyalbHOM B  KOHTEKCTE
oOecrieueHUsT  TOMYYCHHUS  KBATU(PHUIMPOBAHHOW  IOPUAWYECKOM  MOMOIIH
HECOBEPLICHHOJIETHUMU  yYaCTHHKAMM  YIOJIOBHOIO  CyHONPOM3BOACTBA. B
cileayoomux naparpadax OyqyT pacCMOTPEHBI TakHe MPOOIEMbl, KAK Ha3HAUYEHUE
aZBOKaTa B KAYECTBE MPEACTABUTEINS, & TAKKE y4aCTUE aIBOKATA-IIPEACTABUTEIS B
OTAENBHBIX CIIEJCTBEHHBIX JEHCTBUSAX. B MaHHOM KOHTEKCTE OCOOEHHO Ba)KHBI
OTBETCTBEHHOCTh M YECTHOCTh MPO(PECCUOHATIBHOIO MPEACTABUTENS, OTCYTCTBHE
dopManbHOrO MOAXOJa K Jely CO CTOpPOHBbI aaBokara. JIumo, y KoTtoporo
OTCYTCTBYIOT HEOOXOIMMBIE MOpaJIbHBIE KauyecTBa JJII OCYILIECTBICHUS TaKoM
JeATEIbHOCTH, HE MOXKET OKa3aTh KAUECTBEHHYIO IOPUIUUYECKYIO ITOMOILb PEOCHKY,
IIOCTPAJABIIEMY OT IPECTYIUICHUS.

OpauM U3 cnocoOOB pelleHus: TaHHOM MpOoOJIeMbl, MO HAIleMy MHEHHIO,
SBJISIETCSL 3alpeT MPUOOpETEeHUsl cTaryca aJBOKaTa JJsl JIMI, YBOJEHHBIX JHOO
JINIICHHBIX ONPEJEICHHOTO CTAaTyca MO KOMIPOMETHPYIOIIMM OCHOBAHHAM .
Cpean Takux OCHOBAHHMM MOTYT OBITh: JOCPOYHOE MPEKPAIEHUE MOJHOMOYUI
CylbU B CBA3M C HapyLIEHHEM KOJEKCA CYyIEHCKOM OJTHKH'C, yBOJILHEHHE
rOCyJapCTBEHHOIO TPa)XAAHCKOIO CIY)Kalllero B CBA3M C  COBEPUICHUEM
NpaBOHApPYIICHHUS  (HAmpUMep,  HENPUHATHE  TPAXKIAHCKUM  CITYXKAIlUM,
SBJISIFOLIUMCSI CTOPOHOM KOH(QUIMKTa MHTEPECOB, MEp MO MPEJOTBPAIICHUIO WU

)171

YperyJIMpOBaHUI0 KOH(IMKTa WHTEPECOB) ', YBOJIBHEHHE MPOKYpOpa B CBS3H C

169 < .
Baumiowxeeuy A.A. CpaBHUTEIBHO-IPAaBOBOM aHAJIW3 IMOpsJAKAa JOCTyNa K

aJIBOKaTCKOM JIeSITENBHOCTH MO0 3akoHojarenbcTBy Poccuiickoit Mmmnepun u Poccuiickoi
®enepanun / Yuensle Tpynsl Poccuiickoii akagemun aaBokarypsl 1 Hotapuara. 2022. Ne 2 (65).
C. 123.

170 3akon Poccuiickoit O®enepanuu ot 26.06.1992 Ne 3132-1 «O craryce cyneil B
Poccuiickoit denepanuny» // Poccuiickast razera. 1992. 29 urons. (Ne 170).

ok ®enepanbhbiil 3akoH 0T 27.07.2004 Ne 79-®3 «O rocyaapcTBEHHOW TIpaKIaHCKON
ciyxk0e Poccuiickoit deneparuu» // Cobp. 3akoHomarenbctBa Poccuiickoit deneparmu. 2004.



70

yTparoii noBepus ’’, yBoubHeHHWe U3 CIENCTBEHHOrO KoMmHTeTa Poccuiickoi
Denepalid B CBA3M C HApyIIEHHEM MPHUCATH COTpyAHHKa ClIeICTBEHHOIO
xomutera Poccuiickoit denepaiyu U (MIM) COBEPIIEHHS IPOCTYIIKA, OPOYAILETO
gecTh corpynuuka CunencteHHoro komurera Poccuiickoit ®enepanuu’’,

3acay)KuBaeT BHUMaHHs Mo3unus BopoHosa A.A. 0 TOM, YTO HEOOXOAMMO
MCKIJIIOUMTE JOMYCK B aJBOKATYPY IS yTPATUBILIMX JOBEPHE CyIeH, ClIe0BaTENEH,
MHBIX IOPHCTOB, KOTOPHIE, BCTYIIUB B aBOKATYPY, IPUBHOCAT ¢ COOOM HEyBaKEHHE
K TPYAy aJBOKATa, KOMIIPOMETUPYET CIIPABEMIUBYIO, OIArOPOIHYIO M I'YMaHHYIO
npodeCccuro  aJBOKaTa, MOCKOJBKY HENb3s JONYCTUTh, YTOOBI aJBOKarypa
npeBpamagach B Ty OPraHM3alluio, Kyaa BCTyHarh OyIyT Te, KOMY YK€ IMONTH
nanplie Hekyaa'®. AHaIoruuHoOro MHeHus npuaepxkusaercs Iesoprus A.A.'"™ Ha
JaHHBIA MOMEHT OTCYTCTBYIOT HPENATCTBHUS Ul IIPUOOPETEHHs CTAaTyca aaBOKara
TAKUMH JIMIAMH.

176 G BBEmEH

@PenepanbHbIM 3aKOHOM «O MPOTUBOACHCTBUU KOPPYIILIHK
[IyOnuuHbBI peecTp UL, YBOJEHHBIX B CBSI3U C yTparoil aosepusa. OnHako
HaJIMyue CBEICHUU O INPETEHJIECHTE B JaHHOM PEECTPE HE IO3BOJIAET UCKIIOYUTH
IIOJIyYEHNE MM cTaryca ajBokara. B coorBercTtBumM ¢ mnoszunuen denepanbHOn
I1aJIaThl aBOKATOB, U3JIOXKEHHOM B IIMCHME, HAIIPABJICHHOM aJBOKATCKUM I1ajlaTaM
cyobekToB Poccuiickoit ®enepainuu, HaXOXKJIEHUE TIPETCHIIEHTa B PEECTpe
HE SABJIAETCS NPUYMHOM JUIsl OTKa3a B JIONMYCKe K KBaJU(UKAIMIOHHOMY 3K3aMEHY,

TaK Kak JIJaHHO€ OCHOBaHUE oTCyTCTBYeT B DenepanbHoM 3akoHe «O0 aBOKaTCKOM

JEATENLHOCTH M afiBOKaType»'’’.

02 aBrycra (Ne 31), ct. 3215.

172 ®enepanbubiii 3akoH oT 17.01.1992 Ne 2202-1 «O mpokyparype Poccuiickoii
®deneparun» // Cobp. 3akoHomarenbctBa Poccuiickoit deneparun. 1995. 20 mosiops (Ne 47),
CcT. 4472.

173 ®enepanbubiii 3ak0H oT 28.12.2010 No 403-®3 «O CneaCTBEHHOM KOMHTETE
Poccuiickoit  ®enepanun» // CoOp. 3akoHomarenscTBa Poccwmiickoit ®enepammu. 2010.
03 staBapst (Ne 1), ct. 15.

1" Boponos A.A. Ponb amBOKaryphl B pealH3allii KOHCTHTYLHOHHOTO IpaBa Ha
KBaJIM(ULIMPOBAHHYIO IOPUINYECKYIO TIOMOIIL: AUC. ... I-pa opui. Hayk. M., 2008. C.121.

75 Fesopeus A.A. Yxas.cou. C. 99-100.

176 ®denepanbHblil 3ak0H OT 25.12.2008 Ne 273-D3 «O npoTUBOACHCTBUU KOPPYIITUN //
Co0p. 3akonomarenbeTBa Poccuiickoit deneparuu. 2008. 29 nexabps (Ne 52, 4. 1). Ct. 6228.

1 Peectp — 310 yumb naopmarus k pasmeinuieHuto // Bectauk denepanbHOM maiaThl
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VYka3zaHHO€ MOJTBEPKIAET, UYTO BHECEHHUE JOMOJHUTEIbHBIX IMOJOXKEHUNA B
3aKOHOAATEIBCTBO 00 aaBOKaType, 3alpellarolinX TaKuM JUIaM MpHOOpeTaTh
CTATyC aIBOKATA, IO3BOJIHIIO GBI PELINTH HA3BAHHYIO IIpodieMy o. MccienoBareu
HEOJHOKPAaTHO MpeaJiaraju pacllMpUTh MepeYeHb OCHOBAHUMN, MO KOTOPBIM JIUIIO
HE MOKET IIPETEeHI0BaTh Ha MOJyUYE€HUE CTaTyca aJIBOKATa, JOMOJIHUB €ro 3alpeToM
JUISL JIML, YBOJEHHBIX JIMOO MPEKPATUBIIMX CBOM MPOQECCHOHANBHBIA CTAaTyC MO
JUCKPEAUTUPYIOMUM OCHOBaHUAM' ., OIHAKO 10 HACTOSIIET0 MOMEHTA TaKHE
NPENJIOKEHUsT HE HAIIM OTpPaKeHHsl B 3aKoHE. B CBsI3W ¢ 3TUM mpenjiaraercs
BHECTH CIJICAYIOIIHNE U3MEHEHUS B I1. 2 cT. 9 3akoHa 00 aJBOKaType, yCTAHOBUB, YTO
HE BIPaBE MPETEHJ0BAaTh Ha MPUOOPETEHHE CTaTyca aJBOKaTa U OCYIIECTBICHHE
aJIBOKaTCKOM JIESTEIBHOCTH JIUIIA:

a) YBOJICHHBIE C TOCYJapCTBEHHOW WJIM MYHMIUIIAILHOW CIIY>KOBI B CBSI3U
yTparToil 10Bepus, B TOM 4HCiie BHeCeHHbIE B [IyOMuuHbBIN peecTp Jull, YBOJICHHBIX
B CBS3U C YTpaToi JOBEpUs;

0) YBOJICHHBIE C TOCYJAPCTBEHHOM I'pakJAaHCKOM CITY>KObI MO OCHOBaHMSIM,
npeaycMoTpeHHsiM 1. 2, 3, 4, 5, 6, 7 4. 1 ct. 37 ®enepanbHoro 3akoHa «O
rOCYJIapCTBEHHOM Tpa)KJJaHCKOM CITy>KOe»;

B) YBOJICHHBbIE cO ciayx0bl B CrienctBeHHOM Komurtere Poccuiickoit
denepanuu MO0 OCHOBaHUAM, MpeAycMOTpeHHbIM 1. 3, 4, 5, 6 4. 2 ct. 30
®enepanbHoro 3akona «O CrnencrBeHHOM KomuTeTe Poccuiickoit denepannmny;

') YBOJICHHBIE U3 OPTaHOB MIPOKYPaTyphl B CBA3U C YTPATOW JIOBEpHs MO0 B
CBSI3U C HAJIO)KEHUEM JUCIUIIIIMHAPHOTO B3bICKaHUS B (hOpME YBOJIbLHEHUS;

1) KOTOPBIM JIOCPOYHO MPEKpAIICHbl MOTHOMOYHUS CyAbH 3a COBEpPIICHUE
JTUCITUTITMHAPHOTO MTPOCTYIIKA.

Eme omnoii mpoGnemoii, kotopyro Bbeiaenser UYepenano C.U., sBisetcs

MOJIYUCHHC CTAaryCa aJIBOKaTa IHnperoAaaBarC/iiMU HOPpUIANYCCKHUX OUCIUILINH. On

anBokaroB P®. 2018. Ne 3. C. 111.

178 Baitrromkesny  A.A. CpaBHUTENBHO-NIPABOBOM aHAlM3 TNOpsiAKa JOcTyna K
aJIBOKaTCKOM JIESITENBPHOCTH IO 3akoHomarenbcTBy Poccuiickot KMmmnepun u Pocculickoi
®denepanun // Yaensie Tpyasl Poccuiickoii akagemMun agBokaTypsl 1 HoTapuara. 2022. Ne 2 (65).
C. 123.

1re Boponos A.A. Yxasz.cou. C. 121; I'esopeus A.A. Yka3. cou. C. 100.



72

OTMEUAET, YTO MPENOJIaBaHUE HOPUINYECKUX TUCUUILUIMH B BBICIIUX U CPEIHUX
CIIEIUAJIBHBIX YYEOHBIX 3aBEJCHUSAX B HACTOAIIECE BPEMS TAKKE pacCMaTpPUBACTCS
B KAYECTBE MPAKTUYECKOM AEATENbHOCTH. JIaHHBIA TOOXOA  BBI3BIBACT
OMpeJIeNICHHbIC COMHEHUS, TaK KakK MPENo/laBaHue BCE KE MPECTABISIET CO00M HE
MPAKTUYECKYI0, a IMEJarornyecKyr HAesTeabHOCTh. HecMoTps Ha 3HAYMMOCTH
NeAaroruyeckoil  NeATeNbHOCTH, OHA HE CIOCOOCTBYET BBIPAOOTKE HWMEHHO
MPAKTUYECKUX HABBIKOB, KOTOPBIE HEOOXOAUMBI JIsl I€SITEILHOCTH amBoKara ',

He BbI3bIBa€T COMHEHHMS, YTO OKa3aHHE Kau€CTBEHHOW IOPUINYECKOU
MOMOIIM HEBO3MOXKHO 0€3 Haluyusg TaKuX MPAKTUYECKUX HAaBBIKOB, Kak
MOJATOTOBKA MPOLECCYaIbHBIX W HMHBIX JOKYMEHTOB, Y4YacTHE€ B CyJIeOHOM
3acelaHuM B KayeCTBE MPEJICTABUTENSA, B3aUMOJCHCTBHE C MPEIACTABUTEISIMU
TOCYIapCTBEHHBIX OPraHOB, BEJCHHE MEPEroBOpoB U T.J. OkazaHWE MOMOIIU IO
OTIEIbHBIM KaTeropusM JIeJl, BKIIOYas HCCIEIyEeMOE OKa3aHWE IOMOIIU
HECOBEPIICHHOJIECTHUM  TOTEPIEBIINM, MOXET TpeOoBaTh OT  aJiBOKara
JIOTIOJIHUTENIbHBIX HAaBBIKOB. [IpoOiembl, CBsi3aHHBIE C MPUMEHEHUEM TaKHUX
HABBIKOB, Oy/IyT paCCMOTPEHBI B CIICAYIOINICH II1aBe.

Takum o6pa3zom, TpeOOBaHMS K NpPETEHACHTAM Ha TMOJIydeHUE CcTaTryca
aJBOKara WMEIOT PSAJl  CYHIECTBEHHBIX TPOOEIOB W HYXKIAIOTCS B
COBEpIICHCTBOBAHMHM, B TOM YHUCJE JJIS TOBBIIICHHUS KaueCTBAa OKa3bIBAEMOM
IOpUJIMYECKOM  TOMOIIM  JIMI[aM, OCOOCHHO TaKOM KaTeropud HauMeHee
3AlIMIIEHHBIX YYACTHUKOB YTOJIOBHOTO MpOLECCa, KAaK HECOBEPILICHHOJIETHUE.
HeoOxomuMocTh uX pepopMHpPOBaHUS TaKXKe IMOATBEPKIACTCA 3apyOeKHBIMU
TEHJICHIIUSIMA ~ Pa3BUTHS  TPOQPECCHOHATIBHOM  3allUThl  JETe —  KEepTB
MPECTYIUIEHUI, B COOTBETCTBUU C KOTOPHIMU K aJIBOKaTaM, BCTYMAIOIIUM B JEJO B
KaueCTBE  INPEIACTABUTEIIEM  HAUMEHEE  3alUILECHHBIX  KATErOpUuu  JIMII,
MPEBSBISIOTCS TOMOJHUTEIbHBIE TPEOOBAHMUSI.

OtaenbHblE acMeKThl y4YacTHsl aJBOKaTa B KauyeCTBE MPEICTABUTENS
HECOBEPIIICHHOJIETHETO MOTEPIICBIIETO, BKIIFOUAsi BOPOCHI BCTYTUICHUS aJIBOKaTa B

YTOJIOBHOE JI€JI0, €T0 IOJIHOMOYHWH, B3aUMOJICUCTBHS C CaMUM PEOCHKOM H €ro

180 Yepenanos C.HU. Ykasz.cou. C. 81



73

3aKOHHBIM IPEJCTaBUTENIEM OyAyT paCCMOTPEHBI B CIIEIYIOIICH IJ1aBe.

B ommumMe OT YromoBHBIX J€J, B KOTOPBIX HECOBEPIICHHOJIETHUE
BBICTYNAIOT OOBUHSEMBIMM, 3aKOHOJATEIbCTBO HE IMPEIyCMATPUBAET 0COOOIO
nopsiika  MPOM3BOACTBA [0 YIOJIOBHBIM  J€laM B Clly4ae, €cClH
HECOBEPIICHHOJETHUN sABIseTCs moTepneBmMM. Kak ObUIO yKa3aHO BBIIIE,
00s13aTeNIbHOE YYacTHE aJIBOKaTa B KaU€CTBE MPEICTABUTENS TAKOTO MOTEPIIEBILIETO
HE IPEAYCMOTPEHO.

Jnsa cpaBHeHus, B PecniyOnuke KazaxcraH, eciiv MOTEprIEeBIIUI SBISETCS
HECOBEPIICHHOJIETHUM, B 00s3aTEIbHOM MOPSJIKE MPUBJICKAIOTCS 3aKOHHBIN
IIPEACTABUTENb W MPEACTABUTENb. B KadyecTBE NPEACTABUTENS JIOMYCKAECTCS
aZIBOKaT, M30paHHBIM MOTEPHEBUIMM JMOO €ro 3aKOHHBIM IpeacTaBuTeieM. B
Ciy4dae, €CJIM aJBOKar He INPUIVIAalIEH CaMHUM IIOTEpIICBIIMM WM €ro 3aKOHHBIM
IOpEICTaBUTENIEM, YYacTHE aJIBOKaTa O0O0ECIeYMBAeTCsl OpraHoM, BEIyLIUM
YIOJIOBHBIN TMpOLIECC, MYyTEM BBIHECEHHUS IOCTAHOBJIEHMs, OOSI3aTENIbHOTO ISt
npo(eCCHOHAIIBHOM ~ OpraHu3allid  aJBOKATOB WM €€  CTPYKTYPHOIO
nonpasaeneHus. OpraH, BeIyIIM YrOJOBHBIA IIPOLIECC, HE BIpPaBe JaBaThb
PEKOMEHIALMI0 O NMPUNIALICHUA B Kaue€CTBE 3AIlMTHUKA KOHKPETHOIO aJBOKara.
Omnuara Tpyaa aaBoKara B CIy4ae OTCYTCTBHS y MOTEPHEBLIETO WM €0 3aKOHHOIO
IPEICTaBUTEINS CPEACTB MPOU3BOAUTCS 3a CUET OIOMKETHBIX CPENICTB B MOPSJIKE,
YCTAaHOBJIEHHOM YTOJIOBHO-IIPOLECCYAIbHBIM KOZIEKCOM PecryOnnku Kazaxcran'®,

O0s3arenbHOE ydyacTue aJiBOKaTa B KaUeCTBE MPEACTaBUTENS TIOTEPIIEBILETO,
B TOM 4MHCII€ HEeCOBeplIeHHoJieTHero, B PecnyOnuke benapych, Tak e Kak U B
POCCUMCKOM IIpaBe, He IpeaycMoTpeHo. Ilpu dToM mepeuyunciieHsl OrpaHUYeHUs
JUIL  3aKOHHBIX IPEACTaBUTENIEH MOTEPIEBLIEr0 W Ui IPUITIALIECHHBIX
npeacTaBuTenel (Ha ocHoBe Jorosopa). Hampumep, 3akoH 3arpelnaeT B KaueCTBE
3aKOHHOI'O IPEACTAaBUTEN ITOTEPIEBIIEIO IPUBJIEKATh JIUI0, KOTOPOMY BMEHSCTCSA
IIPUYUHCHUE Bpena [IOTEPIIEBLIEMY 100 IPaXk JaHCKOMY UCTIY

NpeaAyCMOTPECHHBIM YI'OJIOBHBIM 3aKOHOM O6H.[CCTBCHHO OIIaCHBIM JACSIHHEM. Taxxe

181 YronoBHo-miporieccyanbHblii kKogeke Pecyonuku Kazaxcran ot 04.07.2014 Ne 231-V
/[ URL: https://online.zakon.kz/Document/?doc_id=31575852&p0s=1888;-10#pos=1888;-10
(mara obpamenus: 25.09.2025).
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MIPEICTaBUTEINb MTOTEPIICBIIETO HE MOXKET IPUHUMATh Y9aCTHE B YTOJIOBHOM JIETie,
€CIIM OH SBIISICTCS WICHOM CEMbU WM OJM3KUM POJCTBEHHUKOM OOBHHSEMOTO,
KOTOpbIE BOCIOJIb30BAJIUCh TPaBOM HE CBHUJETEILCTBOBATH IPOTHUB JIUIIA,
IIPHUBIEKAEMOTO K YTOMOBHO} OTBETCTBEHHOCTH 110 JAHHOMY eIy .

Takue HOpMBI MO3BOJSIOT Jy4llle OOECHeYuTh OadaHC MHTEPECOB MEXKIY
HECOBEPIICHHOJETHUM U €r0 3aKOHHBIM TPECTABUTENIEM B TEX CiIydasX, KOorjaa
OHHM 3aHUMAIOT TTPOTHUBOITOJIOKHBIE POJIM B YTOJIOBHOM IPOIIECCE.

B Pecny6nuke MoingoBa 3aKOHOJATENIbHO 3aKPEIUICHO MOHATHE YTOJIOBHO-
nporeccyaabHoON neecrnocoOHocTH. OHa OmpeenseTcs Ha MOMEHT MPOM3BOJICTBA
10 YrojoBHOMY Jeny. [loTepneBmuii aBisieTcss HEAEECOCOOHBIM, €CITU HE TOCTUT
YeThIpHAAIATA JIET, a JI0 BOCEMHAJAIATH JIET OH MPU3HAECTCS YaCTUYHO
JeecrocoOHpIM. B KadecTBe mpeacTaBUTENEH MOCTPAAaBIINEro, IMOTEPIICBIIETO,
IPaXKJAHCKOTO UCTIA, TPaK/IaHCKOTO OTBETYHKA B YTOJOBHOM CYIIOIIPOU3BOJICTBE
MOTYT y4acTBOBaTh aJBOKaThl M JPyrue JIUIA, HAJCICHHbIE TaKUMHU
ITOJTHOMOYHSIMH TI0 OBEPEHHOCTH COOTBETCTBYIOIIMM yIaCTHHKOM Iporiecca’..

OCHOBHBIMM TIPUHIIMIIAMHA HA OCHOBAaHWHM, KOTOPBIX OCYIIECTBISIETCS
obOecnieueHue npaB pedbeHka B Pecriybinuke Moniose, sSBIASIOTCS:

1) coOmromeHne BBICIIUX HWHTEpPECOB pebeHka (3To obecredeHue
YIAOBIIETBOPUTENBHBIX YCIOBUH JIJII pOCTa M TAPMOHUYHOTO Pa3BUTHs PEOCHKA C
Y4E€TOM €r0 0COOCHHOCTEH ero JMYHOCTH M KOHKPETHOTO IOJIOKEHHS, B KOTOPOM
OH HaXOJUTCH);

2) paBEHCTBO BO3MOXKHOCTEH U OTCYTCTBUE TUCKPHUMHUHAITUY;

3) IPUOPUTET BOCIIUTAHUS B CEMBC;

4) MpUOPUTETHOE TIPABO POUTENCH BOCIUTHIBATH CBOUX JICTEH;

5) MHAMBUYaTbHBIN TIOIXO/ K OKa3aHUIO TTOMOIIY KaXI0My peOCHKY;

6) yBaK€HHE TOCTOMHCTBA PEOCHKA,;

182 yronoBHo-mpomeccyanbHblii Koxexe Pecy6muku benapyce ot 16.07.1999 Ne295-3 //

URL.: https://etalonline.by/document/?regnum=HK9900295 (nara obparuenus: 25.09.2025).

183 VronoeHo-npoueccyanpHblii koxeke Pecryomuki Mommosa or 14.03.2003 Ne 122 //
Monitorul ~ Oficial -  2013. 05 wmosOps (Ne  248-251) Ct. 699 URL:
https://lege.md/ru/act/ugolovno_protsessualnyiy kodeks_respubliki_moldova (mxara o6paienus:
25.09.2025).
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7) BBICTYILIMBAaHUE MHEHHSI PEOCHKA;

8) He3aMeIIMTEIbHOE PEIICHUE MPUHATHE JIOOBIX PElICHUH, Kacaroluxcs
pebeHka;

9) olecrneueHue 3amUTHl OT >KECTOKOTO OOpalieHus MpeHeOpeKeHus,
AKCIUTyaTaluu U JII000u (popMbl HACKIIUS HaJ PEOCHKOM.

Cpean o00si3aHHOCTEH TOCygapcTBa B 4YacTU OOECIEYEHHUS HHTEPECOB
HECOBEPIIICHHOJETHUX XKEPTB MpecTyIyieHuil B Peciyonrike MoinjioBe, B KOHTEKCTE
uccienyeMoi mpo0iieMbl, MOKHO BBIJICIUTh Takue, Kak 00eCreueHre U Pa3BUTHE
3aIMTHBIX MEpP U COLMATBHBIX MPOrpamMM B LESAX NPEIyHpeKIeHUs U OOpHObI ¢
HACMJIMEM B CEMbE M HACUJIMEM B  OTHOILICHWU JIET€H, pa3BUTHE
KBUTU(PUITUPOBAHHBIX YCIYT, MPEAHA3HAYCHHBIX JJIA JIETEeH, CTAaBIIMX >KEPTBAMU
1060 GOPMBI HACHITHS .

B cooTBeTcCTBMM €  YrOJIOBHO-IIPOLIECCYAJbHBIM  3aKOHOAATEIbCTBOM
®enepatuBHoii  PecriyOonuku I'epmanus anBokar MOKeT OBITh  Ha3Ha4YeH
NOoTEepIeBIIEMY 1O  €ro  xoxaraiWctBy. Jlnsg  Ha3HaueHHWsl  aJBOKara
HECOBEPIICHHOJIETHEMY, KPOME CaMOro (pakTa HEAOCTHUKEHHS] UM BOCEMHAALATH
JeT Ha MOMEHT 3asBJICHHMsS YKAa3aHHOI'O XOJaTailcTBa, 3HAUEHHE HMEET, KaKoe
IPECTYIUIEHWE B OTHOIIEHUHM HEro ObUIO COBepuIeHO. TakMMH MpecTyIIeHUSIMU
SBJSIFOTCS: TIPECTYIUICHHUS TPOTHUB CEKCyalbHOrO camoompesencHus (174 — 182),
OoCTaBleHHEe B omacHocTH (221), ucTsI3aHuME BBEpEHHbIX JULl (225), TsxKKOe
TeJeCHOE TOBpeXkIAeHUE (226), HEKOTOpbIE TMPECTYIUICHUS TMPOTUB JHUYHOMN
CcBOOO/BI, TakKWe€ Kak TOProBi JIIOAbMHU, TMOXHUIIEHUE, MpPECieOBaHUE,
skcrutyatanus (232 — 235, 237, 238 (a63. 2 u 3), §§ 239a, 239b, 240 (ab3. 4)),

)185

paz6oit (249, 250), xkpaxa (252), pazdoitHoe BbIMOTaTEILCTBO (255). B cmydae
€CJIM TIOTEPIICBIINNA HE COOTBETCTBYET YCIIOBUSM I Ha3HAUYCHHs €My ajBOKaTa,
HO OH OOBEKTHBHO WJIM CyOBEKTUBHO HE B COCTOSIHUU CAMOCTOSTEIHHO 3allHIIATh

CBOM HMHTCPCCBI, TO OH OCBO60)KI[aeTC$I OT YIUIAThl MPOUECCCYAJIbHBIX PAaCXOI0B,

8% 3akom Pecmybmukim Mommosa ot 30.11.2023 Ne370 «O npaBax peGenka» //
Odunmanpabiii MoauTop Pecyonuku Monnoa, Ne488-491. 21.12.2023, ct. 864.

85 T'onosnenxos II. B., Cnuya H. YronosHo-nponeccyanbHbii kogeke OPI': HayuyHO-
MPaKTUYECKUI KOMMEHTapHUil U epeBo1 TekcTa 3akoHa. [lorcoam, 2012. C. 320.



76

CBSA3aHHBIX C IpuBIedeHueM ansokara. Kpome toro, B ®PI' mpaBoBoe nonoxenue
MOTEPIIEBILIEr0, IO MHEHUIO HCCIEA0BATENEH, MO3BOMSAET €My UMETh pa3jiuyHbIC
BO3MOXKHOCTH, YTOOBI BIUSATH HAa XOJ| YTOJOBHOTO MPOW3BOJCTBA MO €Iy O
Bo3MemleHuy Takoro Bpema'®. Tak, mo genaM yONIMYHOTO OOBUHEHHS
MOTEpIEBIIMNA BIIpaBe NMPUCYTCTBOBATh Ha CylAeOHOM 3acelaHuu, XOAaTaiiCTBOBAThH
00 OTBOJIE CYIIbU M JKCIIEpPTa, 3a7aBaTh BOIPOCHI, MMOAABATh BO3PAKECHHUS, 3asBISATh
XOJIaTaiicTBa, CBS3aHHBIE C JOKA3bIBAHUEM, JEJIaTh 3asBICHUSI " .

@paHIy3CKOE 3aKOHOMATEIbCTBO HE HUCIOJNB3YET TEPMUH «IIOTEPIEBIINI,
BMECTO HEr0 IPUMEHSETCS TEPMHUH «TIPAXIAHCKAM HcTel». B YromosHo-
nporeccyaibHOM Kojiekce Dpaniry3ckoi PecnyOnmuku 3akperieHa 00sS3aHHOCTh
COTPYAHUKOB Cyl1€OHOM MOJMIMHU Pa3bACHATh TI'Pa)XIaHCKUM HCTLAM HX IpaBa,
Cpelr KOTOPBIX: MOJIb30BaThCS IMOMOIIBIO aJBOKATa, a TAKXKE CONPOBOXKJICHHUE Ha
BCEX 3Talax 3aKOHHBIM NPEJICTaBUTENIEM U JIIOOBIM COBEPIICHHOJETHUM (B TOM
Yyclie aJBOKATOM);, TaKXE€ BO3MOXHO IPHUBICUEHHUE aCCOLMALUU MOJACPKKU
noreprneBmnx'®®.  VkasaHHbIE ~ HOPMBI  IO3BOJSIOT  OOECIEYHTH  JOCTYII
IPaXJaHCKOTO UCTHA K KBAIM(UUMPOBAHHON IOPUAMYECKON MOMOIIM, YTO
HE00XOIUMO JJIs 3aIMUThHI IPAB KEPTB MPECTYIJIEHUH, 0COOEHHO JIETEH.

B Aurmuu n Yanece peiictByer Komekc mist sxeprs (Code of Practice for
Victims of Crime in England and Wales, 2020), xoTopblii ycTaHaBIWBacT
CTaHAApPThl YCIyT, MPENOCTABIAEMbIX TNOTEPIEBIIMM. Takke TMpaBa XKEpPTB
perymupytorcss Domestic  Violence, Crime and Victims Act 2004. B
BenukoOpuTaHuu BBIIETSIOTCS TPU KAaTErOPHUM >KEPTB, KOTOPbIE UMEIOT MPaBO Ha
noJiyueHue OoJiee KauyeCTBEHHOM IOMOILM: JIMIA, MOCTpajaBlIME OT HamOosee

CCPBC3HBIX HpeCTyrIJ'IeHI/II‘/JI; IMOCTOAHHO MPCCIICAYCMbBIC KCPTBBI;, YS3BUMBIC WJIU

1
8 [IpaBoBass 3amuTa TMOTEPIEBIIMX B 3apyOEKHBIX CTpaHax: MoHorpadus /

Apremos B. 1O., Binacos U. C., T'onosanosa H. A. [u ap.]; otB. pea. C. II. Kybanues; Mucturyr
3aKOHOJATENBCTBA W CPABHUTEIBHOTO mpaBoBeneHus npu [IpaBurensctBe Poccniickoin
®enepanuu. M.: THOPA-M, 2017. C. 30.

87 Fonosnenxos I1. B., Cnuya H. Yka3z.cou. C. 319.

88Code de procédurepénale. I URL:
https://www.legifrance.gouv.fr/codes/section_Ic/LEGITEXT000006071154/LEGISCTA0000310
503947¢etatTexte=VIGUEUR&anchor=LEGISCTA000031050402#LEGISCTA000031050402
(mara obparenus: 25.09.2025).



77

3alyraHble JKepTBbl. K MOCHEIHEeH Kareropud OTHOCATCS JIMIA MOJIOKE
BOCEMHA/ILATH JIET HA MOMEHT COBEPLIECHUS IPECTYIUIEHUS ™",

[IpaBuTenscTBO BemukoOpuTanuu pa3paboTano CIemyronue npaBuia sl
CIIELMAIMCTOB, PAOOTAIONIMX C POAUTENAMYI HECOBEPIIEHHOJIETHUX MOTEPIIEBILKX:

- BBICTPpANBAHUC NOBCPUTCIIbHBIX OTHOHICHHﬁ;
- HCIIOJIB30BaHHUC ITOHATHOI'O A3bIKA,

- HEOOXOJIMMO YOEAUThCSA, YTO POJAUTEINM U OMNEKYyHbl 3HAIOT, YTO
MPOUCXOJUT, UMEIOT BCIO HEOO0XOauMyr0 HMHGOpMAIUIO g [PUHSATHS
MPABWJIBHOTO PEIICHUSI U 3HAIOT, TJI€ MOJIYYUTh JOMOTHUTEILHYI0 MH(OpMAILIUIO,

€CJIM OHA UM IOHAJ00UTCH,

- MPUBJIEKATh POJUTEIECH M ONEKYHOB K CO3/IaHUIO CIIy»KO, KOTOpbIE

190
MOI'yT UM IIOMOYb .

Koznekc »xepTB 3akperuiser, uTo JiMla, B TOM YHCJIE€ HECOBEPLICHHOJIETHHUE,
NOCTpajaBIIMe OT MPECTYIUIEHUH, UMEIOT CIEAYIOLINE MTpaBa:

1) “MeTh BO3MOXXHOCTh TIOHUMATh U OBITH MTOHSATHIM,

2) Ha PEruCTPaIMIO MPECTYIUICHUSI 0€3 HEOMPaBIaHHOM 3aJIEPKKH;

3) Ha nonyuyeHue uHGOpPMAIUU TTPU COOOIIEHUH O TIPECTYIICHUH

4) Ha HampaBJIeHUE B CIYXOy MOAJEPKKH KEPTB U MPEIOCTABICHUE YCIYT U
MIOJIZIEPKKH, a/TalITUPOBAHHBIX K BAIlTUM MOTPEOHOCTSIM;

5) Ha monyyeHne nH(POpMaAIUU O KOMIIEHCAIUH;

6) Ha monyueHue UWHGOOpPMAIIMKM O PACCICIOBAaHHUU H  CyAeOHOM
IpeciieIOBaHNUH,

7) Ha COCTaBIIEHUE JIMYHOTO 3asIBJICHUS KEPTBbI (COACPKUT UHPOPMALUIO O
TOM, KaK TIPECTYIJICHUE TIOBIIUSIIO HA JKEPTBY);

8) Ha mosyyeHue HHPOPMAIIUU O CyIeOHOM pa3zOupaTeabCTBE, CyIAeOHOM

mpoiiecce;

189 ITpaBoBas 3ammTa moTepreBmMX B 3apyOesKHbIX cTpanax. C. 101-102.

190 Caiit [IpaButenscTBa Benukobpuranuu // URL:
https://www.gov.uk/government/consultations/working-together-to-safeguard-children-changes-
to-statutory-guidance/guide-for-children-and-young-people-working-together-to-safeguard-
children (mara obpamenus: 25.09.2025)/
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9) ma mnomydyenwe HHPOpPMALMU O pe3yabTarax Jneiaa u 00XKaJOBaHUU
pElLIeHHS;

10) Ha KOMIIEHCAIMIO PACXOA0B U BO3BPAT UMYIIECTBA, U3BATOIO B KaUu€CTBE
JI0Ka3aTeIbCTBA,;

11) Ha momyyeHue WHGOPMALMK O MPABOHAPYIIUTENE IMOCIE BBHIHECEHMS
pelieHus;

12) Ha mofa4y >Kan00bl B CIIy4ae HAPYIICHHS IPaB KEPTBBI

Cpenu cnenualibHbIX IpaB, HpeaocTaBleHHbIX moreprnesmieMy B CIIIA,
MOKHO OTAEJIBHO BBIJIEIIUTH: OKa3aHUE NEPBOOYEPENHOW M CPOYHOM IPABOBOU,
COLIMAJIBHOM W MEJIMUMHCKOM TOMOIIY; CPOYHOE YBEIOMJIEHHE O HPUHITHH
BAXHBIX IPOLECCYaNbHBIX PEIICHHH [0 Jeny 7, NpaBo OBITh TOCTATOYHO
3aIMIIEHHBIM OT OOBHHSIEMOT0; MPABO HA KOHCYJIBTUPOBAHUE CO CBOMM aJIBOKATOM
WIIH TIpeJicTaBuTEneM >,

B Snonuun, comacHo 3akony ot 02.06.2004 «O BcecTopoHHEHN
IOPUIUYECKON MOIAEPIKKE», IOpUANYECKas MOMOIIb aJBOKaTa Ha3HAYAETCA CYIOM,
IpencenaTesssMiu  CylOB,  CYIbSAMM  JUISL  3aIUWATBl  JIML,  SIBJSOLIAXCS
HECOBEPIICHHOJIETHUMU, MOTEPHEBUINMH, a TAK)KE WIEHAMH MX ceMel (KOTopbie
NOCTpajajii  BCJIEACTBHE  COBEPIICHHOIO  MPECTYIUIEHUS; MX  CYIpyram,
POACTBEHHMKAM IO MPSMON JMHMM B Cily4dae CMEpPTH JMOO NPUYMHEHUS
CEPbE3HOr0 (PU3UYECKOr0 WM HPABCTBEHHOTO CTpaJaHusi), OTBETUYMKAMHU WITU
NIOJIO3PEBAEMBIMU B COBEPUIEHUU NPECTYIUIEHUH B COOTBETCTBUU C YTIOJOBHO-
npolieccyaabHbIM KOJAEKCOM SMOHUM, ISl TOTO, YTOObI 00ECTIeYUTh UM JIOCTYM K
YYaCTHIO B CYAONPOU3BOICTBE U MOJTHOMY MCIIOJIB30BAHUIO CUCTEMBI KOMIIEHCAIUI
32 MPUYMHEHHBIA BpEJ M MOIAECPKKHU MOCTPAJABIIUX OT NPECTYIUIEHUN U YJIEHOB

ux cemeiit®,

191 Komekc xeptB  CoeaunenHoro KoponesctBa Benmukxobpuranun //  URL:

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file
/974376/victims-code-2020.pdf (nara oopamienus: 25.09.2025).

Y92 Cunenro C.A. Yxaz.cou. C. 62.

198 TIpaBoBas sammra motepreBmMX B 3apybexnbix crpamax: C. 27-28; bommues B.K.
KBanudunupoBanHas opuandeckasi IOMOIb KaKk KOHCTUTYLIHOHHO-TIPABOBAs TapaHTHsI 3aLIUTHI
mpaB U CBOOOJ YEeNIOBEKa U TpakJaHUHA: JUC. ... A-pa ropul. Hayk. M., 2013. C. 90.

194 boposux HU.E. T'apanTum NpenOoCTABICHUSA IOPUANYECKON MOMOIIH MAJIOUMYIIUM
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Kuraiickuii yrojgoBHbIi mporecc, mo MHEHUI0O Msio Mbaiixya, B Oombluei
CTENIEHU HANpaBiI€H Ha O00ECHeYeHHe IpaB M MHTEPECOB I0JI03PEBAEMBIX
(oOBUHSIEMBIX) B COBEpIICHUW TNPECTyIUICHUH B  ymepd  HHTepecaM
norepresmux . ITo muenuto Cymuna A.A. u Xumuuesoii O.B., morepnesiuero B
Kurae nmpuHsaTO paccMarpuBaTh Kak CyObeKTa, 3aMHTEPECOBAHHOTO B BO3MEIIEHUU
MPUYUHEHHOTO Bpe/a, a HEe KaK MOJHOLIEHHOTO YYaCTHUKAa CTOPOHBI OOBHMHEHUS,
13-32 4ero KOMILIEKC ero POIEeCCyaTbHBIX MPAB HE 0YCHb MIHPOK .

OcCOOEHHOCTSMHU  TPOIECCYaIbHOTO  TOJIOKEHUS  MOTEPIIEBIIETO0 110
YTOJIOBHOMY 3aKOHOAATEIbCTBY MOKHO Ha3BaThb OTCYTCTBUE CBUJETEIBCKOTO
MMMYHUTETA, OTCYTCTBHE MpaBa CaMOCTOSTENBHO OOXanaoBaTh HPHUroBOp 0O€3
rOCyIapCTBEHHOTO  OOBMHMTENS  (HOTEpNEBIIMH  JODKEH  oOpamiarbes B
IPOKyparypy ¢ HpOCbOOH MPUHECTH NPOTECT), OTCYTCTBUE Yy MPOKypopa
00SI3aHHOCTH HAIIPABUTH OOBMHUTEILHOE 3aKIKOUEHHE MOTEPIEBIIEMY

Kak # B pOCCHICKOM 3aKOHONATEIBbCTBE, IOTEPIIEBIIEMY, B OTIMYHME OT
OOBHHSIEMOTr0, HE MPEIOCTABIAECTCS BO3MOXXHOCTh NMPUINIACUTH aJBOKATa 3a CYET
CPEICTB TOCYIapCTBEHHOrO OOKETa; JaXke B TOM Cllydae, €ClId MOTepIeBIIUi
UCIIBITHIBAET MaTepUalibHble TPYAHOCTH, HE MPEAYCMOTPEHO 00sA3aTeIbHOe
ydacTue aaBokara. [IpaBa mpencTaBuTeNs TakKe YETKO HE YCTaBJIEHBI, XOTS TOYHO
PETAMEHTHPOBAHBI MOJHOMOYHS 3AIIUTHHKA OOBHHIEMOT0 .

[IpoBenenne  OTHENBHBIX  CIEACTBEHHBIX  JICMCTBUH C  y4YaCTHEM
HECOBEPLICHHOJIETHUX MOTEPHEBIIMX M CBHIETENEd (TakuX Kak JOmIpoc,
OMO3HAHWE) MO 3aKoHOHIaTeNbCTBY Poccuiickoir @enepanuu U HEKOTOPBIX
3apyOeKHBIX CTPAH UMEET OIpeeIeHHbIE 0COOCHHOCTH.

B Pecnybnuke benapych perymupoBaHue aompoca HECOBEPIICHHOJIETHETO

MOTEPIEBIIETO HMEET MHOTO OOIIero ¢ TMOpsAJIKOM Jompoca peOeHka,

(armaynm3 3akoHomaTenbeTBa SAnonuu u Poccun) / Anokar. 2010. Ne 1. C. 83.
195 Mo Mbiixya. CpaBHUTENBHOE HCCIENOBAaHUE OXPAaHbI IMpaB MOTEPIEBIIETO B
yroioBHoM cynonpousBoacTtBe KHP u P®: nuc. ... kaua. vopua. Hayk:Bragusoctok, 2009. C. 38.
Cymun A. A., Xumuueea O.B. BBeneHue B COBPEMEHHBIM YTrOJIOBHBIM MpoIECC
Kuraiickoit Haponnoit Pecriyonuku. M. : U3marensckuii mom «HOpmutundopmy», 2024. 408 c.
Y7 Mo Mbiixya Ykaz.cou. C. 40, 48.
19 Tam sxe, 42, 49, 52.
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yctaHoBiieHHbIM YIIK P®. Cpenn omiMuuii MOXHO BBIIEIUTH 00S3aTENbHOE
y4acTHE IICUXOJIOra WM IIENarora, a TakKe MPOBEICHUE NOIPOCca MOTEPIEBLIETO,
HE JOCTHIIIET0 BOCEMHALATHICTHETO BO3PACTA B OTCYTCTBHE OOBHHAEMOIo
YTO II03BOJIIET MHMHUMHU3UPOBATH TPABMHUPYIOIIME BO3ACHCTBHE HA IICUXUKY
peOeHKa, CTaBIIEro KEPTBOU MPECTYIUICHHUS.

B nmpyrux crpaHax MOpSAOK CIEICTBEHHBIX JCUCTBUM C y4acTHEM
HECOBEPIICHHOJETHUX TAK)KE€ MMEET CYIIECTBEHHBIE OTINYMUA. B cOOTBETCTBUM €
YTOJIOBHO-IIPOLIECCYabHBIM 3aKOHO/ATENbcTBOM Pecnybnuku MonjoBa gorpoc
HECOBEPIICHHOJIETHETO  OCYLIECTBIIETCS B CHELUAJIBHO  OOYCTPOEHHBIX
TOMEIICHAAX OTIAETBHO OT CyAbH M APYTHX JHI, ydacTByiommx B meme’’’. Kak
OTMEUYAIOT HCCIIE0BAaTEIN, 3aKOHOM HCKIIIOYAeTCsd BO3MOXKHOCTBH JIOIIpOCa
HECOBEPLICHHOJIETHETO IPOKYPOPOM, OPIaHOM YIOJOBHOIO IIPECIEAOBAaHMS, a
TaKXKEe CyIbeH 110 YIOJIOBHOMY MPECIIEIOBAHUIO, JaXe €CIM OHU HMEIOT
CTIeNABHYIO TOATOTOBKY, 4 TAKKE CyIeOHON HHCTAHIHCH .

Oco0yro ponb B IPOU3BOACTBE HA3BAHHOIO CIEICTBEHHOIO JEHCTBHS
3aHUMAaeT JIMLO, UMEHYEMOE «JIOIpaliuBareab». B COOTBETCTBUU C YIOJIOBHO-
npoleccyalbHbIM  KozlekcoM PecnyOnmku MongoBsl UM SIBISIETCS  JIMIIO,
IIPUITIALIEHHOE KOMIIETEHTHBIM OPIaHOM JUI y4acTHs B YIOJIOBHOM IIpOLECCE B
KauecTBE MOCPEIHUKA MIPH TOMPOCE HECOBEPIIEHHOIETHETO (IIOCTPaAaBIIEro 0o
CBUJIETENS NPECTyIJieHus1). B kauecTBe «aompaiimBaresniss» MOTYT HMPHUBIEKAThCS
CIELHAIIBHO  IOATOTOBJICHHBIE JUI1 OJTOr0 JMLIA C HOPUAUYECKUM WU
IICUXOJIOTUYECKUM 00pa3zoBaHueM. B mporecce aompoca HECOBEPLIEHHOJIETHETO
«JIOIIPAILIMBATENIbY) HMMEET CTaTyC CHEeluanucTa. Bompochl mepenarrcs Cyabei
«JIOTIpAIIMBATENIO» B MEPEPHIBE, B CIIydyae HEOOXOIUMOCTH MOXET ObITh MPOBEICH

HOBTOpHBIfI A0IMPOC  HECOBCPIICHHOJCTHETO, OAHAKO 3aKOHOAATCJIb TaKIKEe

19 Vronosro-mporeccyanbhbiii koxexe Pecny6muku bemapyces ot 16.07.1999 Ne295-3 //

URL.: https://etalonline.by/document/?regnum=HK9900295 (nara obpamenus: 25.09.2025)/

200 YronoBHo-TIpotieccyanbHblil kofaeke Pecmyomuku Monmgosa ot 14.03.2003 Ne 122 //
URL: https://www.legis.md/cautare/getResults?doc_id=120451&lang=ru (mara oOpaieHus:
25.09.2025).

201 Kosanvuyk M. TIokasaHWs HECOBEPIICHHOICTHHX, aKTyalIbHBIC TIPOGIEMBI YTOJIOBHO-
npoiieccyanbHoro 3akononarenbersa // URL: https://ibn.idsi.md/sites/default/files/imag_file/13-
16 _70.pdf. C. 14. (nara obpamienus: 25.09.2025)
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3aKpenui HOPMY, YTO €ro MO Mepe BO3ZMOKHOCTH CJIeyeT n30erars.

Hexoropsle nccnenoBareny KpUTUKYIOT JaHHOE HOBOBBEACHUE YIOJIOBHOIO
npouecca PecnyOnuku MonjgoBa, ykasbiBas, 4YTO JKEJIaHHE 3aKOHOAATeNs
M30JIMpPOBaTh HECOBEPIICHHOJETHUX YYAaCTHUKOB YIOJOBHOIO IIporecca OT
HEraTUBHOTO BO3JIEUCTBUSI MOAPAa3yMEBAET CIUIIKOM BBICOKYIO IIEHY JIMOO B BUIE
OTKa3a OT NPOBEJCHHUS OIPEACIICHHBIX CIIEJICTBEHHBIX IEUCTBUI, 0€3 KOTOPBIX
HEBO3MO)XHO JIOCTHMIKEHHUE LEJIU YTOJIOBHOIO MpOIEecca, JUO0 — UTHOPUPOBAHUE
eI 3aKOHOZAATeNlsi W TPOBEJIECHHWE HEOOXOIMMOIro KOMILIEKCa CJIEICTBEHHBIX
neficTBUil Ge3 ydeTa BO3PACTA YYaCTHHKOB mporecca’’. JlaHHOe MHEHHE HEb3s
HAa3BaTh HEBEPHBIM.

Tak, ykazanuwiii onbiT PecnyOnuku MonmoBa MoOXeT OBITh YYTEH
POCCHICKMM 3aKOHOZATENIEM IS CO3AAHUsS IIPU PACCIEIOBAHUH YTOJIOBHBIX JEN U
NOCIICAYIOIEM HX pa3pelleHUd B CyA€ YCIOBHM, KOTOpble Obl IO3BOJIMIN
UCKJIIOYHUTh MICUXOTPABMUPYIOIIUI OMBIT y4acTUS HECOBEPIIEHHOJIETHUX KEPTB B
CIIEICTBEHHBIX JeHCTBUX. bonee moapoOHO BO3MOXKHOCTB CO3JaHUSl TaKUX
YCIIOBUM B COOTBETCTBUM C  POCCHUMCKMM  YTOJIOBHO-IIPOLIECCYaJIbHBIM
3aKOHOJIaTEIbCTBOM OyJIET pacCCMOTpEHA B CIEIYIOUIEH TIaBe.

B yronosro-mipounieccyanbHbiil 3akoH Pl Obui BHECEHBI M3MEHEHUS IS
TOTO, YTOOBI JIyYIlI€ YYUTHIBATH MHTEPECHl MoTepmeniiero. B uwactHoctH, Obun
BHECEHBl TAaKWE TMOJOKEHMS, KAK OlPAHUMYEHUE TMpaBa  MNOACYAUMOIO
IPUCYTCTBOBATh MPHU JOMPOCE MOTEPHEBIIETO; (UKCALUs IOMpOca C MOMOIIBIO
BUJICO- Y 3BYKO3AIMCH JIJIsl TaJIbHEUIIEro MokKa3a B CyleOHOM 3acelaHut, a TaKxKe
JpyTUe TapaHTHH IIPAB ITOTEPIIEBIINX >,

Corpynuuk The Advocate’s Gateway — opranmsaiuu, paspadaThIBarOIICH
pEeKOMEHJallul 1O paboTe C YA3BUMBIMU CBHUACTENIIMHM, MOTEPHEBIIMMU U
OOBHHSIEMBIMH B BenMKoOpUTaHUM, — CUUTAET, YTO «IOTEPIICBIIUM U CBUICTEISIM
HY>KHa CHUCTEMA, CTIOCOOCTBYIOIAsI TOMY, YTOOBI OHU TTOHMUMAJIH, YTO MTPOUCXOIUT,

U 4YTOOBI HMX CaMHUX IIOHUMAJIKM; B OTOM CJIyda€ OHH CMOI'YT HIpEACTaBUTDH

292 Tam xe, C. 16.
208 [TpaBoBas 3amuTa MOTEPIIEBIIMX B 3apyOekHbIX cTpaHax: MmoHorpadwus. C. 30, 110.



82

yOenuTeNnbHbIE  JIOKa3aTelbCTBA  Cyay». HemnpaBwibHOE MNOHUMAHUE  WIIU
UTHOPUPOBAHUE  CBUJETEJIBCTB  MOTEPIEBIIMX  BO  BpeMs  CyaeOHOro
pazOupaTesnbcTBa MOXKET MPUBECTU K TOMY, YTO MOTEPHEBIINE TTOYYBCTBYIOT CEOsI
OTCTPAHEHHBIMU U COUTBIMHU C TOJIKY, UM MOXET IO0Ka3aTbCs, YTO HUX HCTOPHUS
ocTanach 0e3 BHUMaHuA ",

B nmanHoMm mnaparpade ObLIO HCCIIEAOBAHO PEryIUpPOBAHUE aAJBOKATCKOU
nesaTebHOCTH. B Xome wuccrmenoBaHusi BBIIEICHBI OCOOCHHOCTH TIPABOBOTO
IIOJIOKEHUS aJIBOKAaTa, JAloLIUe €My IIPEUMYIIECTBA ISl OCYLIECTBICHUS 3AIUTHI
IpaB M MHTEPECOB HECOBEPIICHHOJIETHUX IMMOTEPHEBIIMX II0 CPABHEHUIO C
IOpUCTaMH, HE WMEKIIMMHM CcTaryca aaBokara. Ha ocHoBaHnum aHaimsa
JIEUCTBYIOIIETO 3aKOHOJATENbCTBA OBLIM  BBIJCICHBI MPOOJIEMBI, a Takxke
MPEJIOKEHBl IMYTH WX PEIICHUS [JI1 TIOBBIIMICHUA KauyeCcTBa OKa3bIBAEMOU
aZBOKaTaMy IOPUIAYECKON ITOMOLIU.

N3ydyeHune 3akoHONATENbCTBA 3apyOCKHBIX CTpaH HEOOXOIUMO IO3BOJISIET
OTMETUTh, YTO OCHOBHBIMHU TCHJACHIIUSMH B 00JIACTU 3AIIUTHI MPAB MOTEPIIECBIIETO
B MHOCTPAHHBIX T'OCYIAPCTBAX SABJISIOTCS PACIIMPEHUE €T0 IIPAB U IIPEAOCTABICHUE
€My JOIOJHUTENIbHBIX TApAHTUWA, TAKUX KaK MHHUMM3ALUSA MNOCIEACTBUS IS
MICUXOJIOTHYECKOTO 370POBhsI peOEHKAa, MUHUMHU3AIMS KOHTAKTOB C JIMIIOM,
COBEpILIMBIIMM  IPECTYIHOE MOCATATEIbCTBO, MPU IOMOIIA  ayauo- W
BUcOPUKCAIMM  TIOKa3aHUN HECOBEpIleHHOJeTHero. Bo MHOrumx crpanHax
HECOBEPLICHHOJIETHEMY  MOTEPIIEBIIEMY  MPEAOCTABIACTCS  JIOMOJHUTEIbHASA
3aliTa MyTeM OKa3aHUs €My IOPHIMYECKON MOMOIIM MO0 KOMIIGHCAIIMU 3aTpar
Ha Hee.

Cnenyer mpu3HaTh, 4YTO CYIIECTBYIOUIEE MPABOBOE PETYIHPOBAHUE
npodeCCHOHANBHOM 3allUThI MpaB motepreBux B Poccutickoit denepanuu HE B
MOJIHOM  Mepe OTBEYaeT WHTepecaM JKEpPTB NPECTYIUICHUH, O0COOEHHO
HECOBEPIICHHOJETHUX. [Ipy COBEpIIIEHCTBOBAHUU YKa3aHHBIX HOPM MOXXET OBIThH

YUTCH OIILIT 3aKOHOTBOPUCCTBA UCCIICAOBAHHLIX CTPAH.

204
@nopenmun Poanb. MeXAUCUUIUIMHAPHOE COTPYAHUYECTBO IO OKA3aHHUIO MOMOLIU

KEPTBaM MPECTYIUICHHUH: onbIT AHTnM U Yankca. CI16, 2021. C. 10.
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IJTIABA 2. COBEPHIEHCTBOBAHMUE ITPABOBOI'O PEI'YJIMPOBAHUSA
SALIUTBI ITPAB U 3AKOHHBIX UHTEPECOB
HECOBEPHIEHHOJIETHEI'O IOTEPIIEBHIEI'O AIBOKATOM

2.1. OpraHmammHHme OCHOBBI 3aIIMTHI HECOBEPIICHHOJIETHETO

MmoTepnEeBIICIO aIBOKATOM

Kak Obut0 yka3aHO BbIIlIEe, HECOBEPIICHHOJETHHUE MOTEPIIEBIINE SBISIOTCS
OJHAMM W3 HaWMEHEE 3alIUIICHHBIX YYaCTHUKOB YIOJOBHOI'O CYAOIIPOM3BOZCTBA.
Jisa obecrnieyeHUs MX MpaB M 3aKOHHBIX HHTEPECOB HEOOXOAMMO YUUTHIBATH
OpPTaHM3allMOHHBIN, IMPOLECCYAIbHBIM W TAKTUYECKUM ACIEKThl MX Yy4YaCTHS B
pacciieloBaHUd M PACCMOTPEHUHU YTOJIOBHOro jena. B HacTosmem naparpade
OyoyT pacCMOTpPEHbl OpraHM3allMOHHBIE OCHOBBI M OCOOCHHOCTH 3aILUTHI
HECOBEPIICHHOJIETHETO MOTEPIEBIIETO aJBOKATOM, OOOCHOBAaHHBIE €r0 CTaTyCOM
HECOBEPILIEHHOJIETHETO U CTaTyCOM IIOTEPIIEBLIETO.

Kak cnenyer u3 nmpasoBoir no3nunu Konctutynmonnoro Cyna Poccuiickon
@enepanuu, B cuity cT. 21 Konctutyunu Poccuiickoit denepaunn s OXpaHbl
JIOCTOMHCTBA IMYHOCTH MOTEPIEBUIETO TOCYAAPCTBO 00A3aHO HE TOJIBKO MTPECEKATh
J00BIE MOCAraTeNnbCTBa, CIIOCOOHBIE MPUYMHUTE BPEXl U HPABCTBEHHBIE CTPAIaHuUs,
HO M 00€CHeyuTh MOCTPaZaBIIEMy OT MPECTYIUIEHHs BO3MOXXHOCTb OTCTAaMBATh,
NpexJae BCEro B Cyde, CBOM MpaBa M 3aKOHHbIE MHTEpPECHl JIOOBIMH HE
3alpeleHHbIMU 3aKOHOM CIOCO0aMH, MOCKOJIbKY HMHOE O3Hauajao Obl yMajeHHe
YEeCTM M  JOCTOMHCTBA JIMYHOCTH HE TOJBKO JIMLIOM, COBEPIIMBIIUM
TIPOTHBOIPABHBIC ACHCTBHUS, HO K CAMHM rOCYIapCTBOM ",

Ha  HeoOXomguMoCTh ¥ BaXHOCTh  OOECTCUEHHUS  MOTEPIEBIIEMY
BO3MOXKHOCTEH 3alllUThl CBOMX IpaB TakyKe oOpallatoT BHUMaHUE MCCIEI0BaTEIN.
[Io uX MHEHHUIO, aNrOpUTM OOECIEYEHHs] MHTEPECOB JHYHOCTH B YTOJOBHO-

mpoieccyanbHo  cepe  JOMKEH ~ HAXOMWUThCS  BO  B3aUMOCBSI3U U

2% TMocranosienne Koucrurynmonnoro Cyna Poccuiickoit @eneparuu ot 11.05.2005 r.
Ne 5-IT // Bectauk Koncturyrmmmonnoro Cyna Poccuiickoit @enepanuu. 2005. Ne 4.
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B3aMMOOOYCJIOBIEHHOCTH C IIEJIbI0 YTOJOBHOIO MpoIlecca, Mo KpaHel mepe, He
IPOTHBOPEUHTH eii- . Take OTMEYAeTCs, YTO 3AllUTA MOTEPICBIINX MMEET IS
roCyIapcTBa IEpPBOCTEICHHOE 3HaucHHe " . Cpemy MpaB, PealM3alii0 KOTOPBIX
HEO0OXOMMMO 00eCTeunuTh TOTEPIICBIIEMY, YYCHBIMH HA3bIBAIOTCS IIpaBa: Ha
noydyeHue uH@opManuu o Xojae paszOupaTeibCTBa IO YroJIOBHOMY JIeNy, Ha
YYaCTHE B IPOLIECCE IPUHSATHS PELICHHIT, Ha TOMOIIb a{BOKATa’ ..

OnHOM U3 TIaBHBIX OPTaHU3AIMOHHBIX MPOOIeM 00eCTIeueHHUs 3alTUThI TIPaB
M 3aKOHHBIX MHTEPECOB HECOBEPILICHHOJETHUX MOTEPIEBIINX SABISETCS MpobdIeMa
MOJIYYEHUSI UMU KBAIU(PUIHUPOBAHHON IOPUAUYECKON IMOMOIIU, YTO KOCBEHHO
nonareepxaaercs Crparerueid KOMIUIEKCHOM Oe3omacHocTH jaerei B Poccuiickoit
@enepanun Ha nepuox A0 2030 1, kKOTOpas Ha3bIBAET COBEPIICHCTBOBAHHE
MEXaHHU3MOB CBOEBPEMEHHOTO OKa3aHUs IOPUIUYECKON MOMOIIM OJHOM U3 3a]a4 B
chepe npodUIaKTUKN MPECTYIUICHUM, COBEPIIAeMbIX HECOBEPIICHHOJIECTHUMHU U B
OTHOIIEHNMM HHX. Kpome Toro, mpaBo Ha TMOJy4YeHUE KBaJIUPUIIUPOBAHHON
IOpUJIMYECKOM TTOMOIIU SIBJISIETCS OJHUM M3 KOHCTUTYIIMOHHBIX IpaB 4YeJIOBEKa U
rpakJ1aHUHA.

Henb3s nHe cornacutbcss ¢ CunHenko C.A., KOTOPBIM OTMEYAET, YTO
o0OecrieyeHUE TIpaB W 3aKOHHBIX WHTEPECOB TMOTEPIIEBIIETO B YrOJIOBHOM
CY/IOTIPOM3BOJICTBE SIBJISIETCS TPEOYIOIeH pPeIIeHUsT BaKHOW COITMAIbHOM 3a/1aucH,
a TAaKKe MHOTOACTIEKTHOI mpobiemoii””’. MaitopoB A.B. 060CHOBAHHO YKa3bIBACT,
YTO KOMILUIEKC MEp, HAMPABICHHBIX Ha COLMAIbHYIO U MPABOBYIO 3AIUIIIEHHOCTh
MOTEPIEBIINX OT MPECTYIJICHUM, HYXJAeTCsS B COBEPIICHCTBOBAHUU, ITPUYEM ATHU

MCPBI OOJKHBI paCIpOCTPaHATbCA M Ha JIWI, CTaBIIMX KCPTBAMU HpCCTyHJ'IeHI/II\/'I,

20 @upcoea K.B. OpraHu3andoOHHO-TIPOIECCYaJbHbIE OCHOBAHUS  O0ECIEUEHUS

IPOKYPOPOM 3aKOHHBIX HHTEPECOB MOTEPIIEBINETO OT MPECTYIUICHUS: TUC. ... KaH/I. FOPH/. HayK.
M., 2009. C. 31.

27 [luxoéa 3.A. KOHCTUTYIMHOHHBIC OCHOBBI 3all[ATHl MpPaB MOTEPIEBIIAX OT
MPECTYIUICHUH W 370yrnoTpediieHnii BuacTeio B Poccuiickoit deneparuu: auc. ... KaHI. OPHU.
Hayk. Caparos, 2010. C. 39.

% Paxmanoea E.H. 3amuTa npaB 4ejoBeKa OT MPECTYITHOCTH B YCIOBUAX TIIO0ATH3AIIH:
auc. ... A-pa ropun. Hayk. CII6, 2010. C. 223.

2% Cunenko C.A. OGecrieueHue Ipas ¥ 3aKOHHBIX HHTEPECOB MOTEPIEBIIETO B YTOJIOBHOM
CY/IOTIPOM3BOJICTBE: TEOPETUYECKUE, 3aKOHOMATEIbHBIC U IMPABONPUMEHHUTEIbHBIE POOICMBI:
IiC. ... 1-pa topun. Hayk. M., 2014. C. 42.
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HO HE UMEIOIIUX MPOLECCYATBHOIO CTaryca HOTepHeBHIeFOZlO.

B cBS3uM C WBIOKEHHBIM CUMTAEM HEOOXOIAMMBIM YACIUTh BHHMAHHEC
NOPSIIKY BCTYIUIGHUS aJBOKaTa B YIOJOBHOE [€J10 U O(OpMIIEHHS €ro
nonHoMounii. MIcxoas U3 TOJNKOBaHUS JEUCTBYIOIIETO 3aKOHOJATENIBCTBA, MOYKHO
BBIJICIUTh HECKOJIBKO CIOCOOOB BCTYIUICHUS aJBOKara B YrOJIOBHOE JEJI0 B
Ka4eCTBE MPEACTABUTENS MOTEPIIECBIIETO: HA OCHOBAHUM COMIALICHUS; B MOPSIKE
HA3HAYCHUS; B TIOPSIIKE OKa3aHUs OCCIUIATHON IOPUANIECKON momoru’

JIJist peanu3anyy mpaBa Ha MOTy4YEeHUE KBATU(PUIIMPOBAHHON IOPUINYECKON
MMOMOIIMA TAaKXE BaXHO OINPEICINTh, C KAKOTO0 MOMEHTA Yy MOTEPIIEBIIETO
MOSIBJISIETCS TPABO UMETh MIPEACTaBUTENIS. B ciiydasx 3amuThl HHTEPECOB peOeHKa,
MOCTPA/aBIIETO OT TMPECTYIUIEHUs, 3T0 0coOeHHO BaxHO. MccienoBarenu
OTMEUAIOT, YTO IMpaBa >XEPTB, HAXOMAIIMUXCA B OECIIOMOIIHOM COCTOSIHUH, K
KOTOPBIM OTHOCSTCS W MAJIOJETHHUE, Ha CTaJUU IIPEABAPUTEIILHOIO CIEICTBUS
HApyLIAIOTCS IPU NPU3HAHUM MOTEPIEBIIMM U IIPU JOIYCKE K YYaCTHUIO B JEJie
MPEACTABUATEIS HOTepneBmer0212.

B coorBercTBHM ¢ pe3ynbTaTaMu ONpPOCa, MPUBEACHHBIMU BBIIIE, BOJIOKUTA
1 He0OOOCHOBaHHBIE OTKa3bl B BO30YKJICHUHM YTOJIOBHOTO JieJia SIBJISIFOTCSL OJTHOM U3
OCHOBHBIX TpOOJEeM, C KOTOPBIMH CTajJKuBaeTcs TmoTepreBmnid. OgHako B
IOPUANYECKON HAyKEe B HACTOSIIIEE BPEMSI HET €MHOIO MHEHUS O TOM, KOIJIa JIULIO,
CTaBIlI€€ >KEPTBOU MPECTYIUICHUS, MOJTy4YaeT MPaBO OOpPaTUTHCA K aJBOKATy JJIsi
MOJIYYCHUS FOPUANYECKON TTOMOIIH.

[To muenunto MenpHarkoBa C.A., aiBOKAT BOpaBe 3aKJIIOYATh COMIAIICHUE HA
MPEICTABUTEILCTBO UHTEPECOB KEPTBBI MPECTYIUICHUS JIUIIbL TOT/AA, KOrAa JIMIO
(pusnueckoe WM IOPUIUIECKOE) B YCTAHOBICHHOM 3aKOHOM TOPSIKE MPU3HAHO

MOTCPIICBIIMM I10 YIOJIOBHOMY ACIIY BCJICACTBUC IMPHUYNHCHHA CMY (1)H31/I‘ICCKOFO,

2% Maiiopoe A.B. Teopust ¥ METOHOJIOTHUS BUKTHMOJOTMYECKOTO IPOTHBOAEHCTBUS
npectynHoctd B Poccuiickoit ®enepanuu: auc. ... A-pa opua. Hayk. ExarepunOypr, 2022.
C. 304.
21 Baiimiowikesuy A.A. CyGbeKThI 3aIIMTHI IPAB HECOBEPIICHHOIETHETO TOTEPIIEBIIEro B
YTOJIOBHOM Tiporiecce» // AnBokarckast mpaktuka. 2023. Ne 3. C. 35.

212 Oxpana mpaB GECMOMOIIHBIX MOTEPIEBIMX 10 yroioBubiM aemam / C. I1. Illep6a,

0. A. 3aiines, T. E.Capcen6aes / mox pen. C. I1. lllep6sr. M.: FOpautundopm, 2001. C. 112.
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MaTepHUAIBHOTO (MMYILECTBEHHOIO) WM MopaibHOro Bpeaa. Iloatomy, mpexne
YeM 3aKJIIOYWATHh JIOTOBOpP, aJBOKAaT JOJDKEH YOEOUTbCs B  HAJIUYMHM Y
oOpaTUBIIETOCS K HEMY 3a MOMOIIBIO JUI[A KOIMU MOCTAHOBJICHUS O MPU3HAHUU
ero TakoBHIM- . ITOXOXKEro MHEHH npuaepxkuBaorcss MenbHuuenko PI. u
Tapan A.C., yka3piBas, 4YTO yd4acTU€ B J€JI€ aJBOKaTa — HPEACTaABUTEIS
MOTEPIIEBIIETO OOYCJIOBJICHO TOSBICHHEM B YIOJOBHOM CYIOIPOU3BOJICTBE
JTAHHOT'O y4aCTHHUKa npouecca. FIMEeHHO ¢ MOMEHTa BBIHECEHMS] ITOCTAHOBIICHHUS O
MPU3HAHUU JIMIIA IOTEPIIEBIIMM OHO MPUOOPETAET CBOU MPOIIECCyalIbHbIE MTPaBa, B
TOM 9HCIIE PABO HMETh [PEACTABUTEIS

byprep b.M., XOT W KpPUTHMKYeT HNAaHHBIA NOJAXOJ, TAKKE INPUXOOUT K
BBIBOZY, YTO JCHCTBYIOIEE MPOLECCYAIbHOE 3aKOHOAATEIBCTBO IIPEIOCTABIISAET
JUIly, TOCTpajaBlIeMy OT  MNPECTYIUIEHWS, I[PaBO Ha  IIOJyYEHHE
KBaJIM(UIMPOBAHHON MOMOIIM TOJBKO IOCJIE MPUOOPETEHUS UM HEOOXOAMMOIO
cTaTyca B paMKax KOHKPETHOTO jgema .,

Opnako mojaraeM, 4To MOJOOHOE MHEHHUE HE MOXET OBITh MNPU3HAHO
BepHBIM. [IpaBo Ha modyyeHWe KBaTU(DUIIMPOBAHHON FOPUIUYECKON IMOMOIIU
SBJIIETCSI OJHUM M3 KOHCTUTYLMOHHBIX MpaB yenoBeka. Kpome Toro, mo obuiemy
npaBwily ©Oe3 3asBJIE€HUS IOTEPIEBIIEr0 HE BO30YXAAIOTCS Jejla 4acTHOTO U
YAaCTHO-ITYOJIMYHOTO OOBHMHEHUS (HampuMep, MPECTYIUICHHUS, NMPEayCMOTPEHHbIE
yy, 1 ct. 115, cT. 116, 4. 1 cT. 161.1, cT. 128.1, uu. 1 —4 c1. 159 YK P®). [Ipu sTom
y’K€ Ha dTare 1oAa4yy Ha3BaHHOTO 3asBJICHUS ITOTEPIEBIINA MOKET CTOJIKHYTHCS C

o 216
PAAOM CIIOKHOCTEH, YTO OTMCYACTCA MCCICAOBATCIIAMU 1 YIIOJTHOMOYEHHBIM 110

23 Menvnuros C.A. [IpencraBuTENBCTBO B COBPEMEHHOM POCCHICKOM YTIOJIOBHOM
npoluecce: Auc. ... Kang. opul. Hayk. Mxkesck, 2002. C. 150.

214 [TpaBo Ha KBaTHUIMPOBAHHYIO FOPHANIECKYIO IIOMOIIb U €T0 TAPAHTHH B YTONIOBHOM
npornecce Poccuiickoit ®@enepauun: monorpadus / P. I. Menbunuenko, A. C. Tapan. M.:
KOpmutundopm, 2017. C. 31.

215 bypeep B.M. TlpoueccyanbHble (GOpMBI y4yacTHs aJBOKara B JOCYI€OHOM
MIPOM3BOICTBE IO YTOJIOBHBIM JICJIaM: JUC. ... KaHJI. fopua. Hayk: KpacHomap, 2010. C. 67—68.

28 I'usemounos HHM. O MexaHWsMe peaNM3alMd NPHHIWIOB  YrOJOBHOIO
Cy/IONIPOM3BO/ICTBA HA CTAaUM BO30Y)KJICHHS YroJIOBHOTO Jeina // Poccuiickuii criemoBaTelb.
2018. Ne 7. C. 11-14.; ITonosunckasa H.B., Ilonuxapnosa M.JK. IlpoGnemsl BO30yXaeHUS H
PacCMOTPEHHUsI YTOJOBHBIX Jie] YacTHoro ooBuHeHus // CoBpemenHoe mpaBo. 2020. Ne 5. C. 85 —
93; Kanunosckuii K.b., Yeuemun A.E. 3amura mpaB MOTEPIEBLUINX OT MPECTYIUICHUH B CTauu
BO30YXICHHUS YTOJIOBHOTO JIeJIa POCCUICKOTO YTOJIOBHOTO Tporiecca // Poccuiickuii cinemnoBarenp.
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oo 217
npasaMm 4yenoBeka B Poccniickon denepannn” .

N3-3a 3TOrO KEpTBAa MNPECTYIUICHHS €IIE€ JO0 Hadala paccieIOBaHUSA
BbIHYK/IEHa 0O)KaJloBaTh pEILIEHUsl ciefoBaresned U no3HaBarened. Kak ObLio
yKa3aHO BBIIIE, BOJOKHUTA HA CTAIUM BO30OYXJACHUS Jelia Ha3BaHA OONBIINHCTBOM
aJBOKarToB W MPAKTUKYIOUIMX FOPUCTOB B KaueCTBE OJHOM H3 CaMbIX
pacnpoCTpaHEHHBIX MPOOIJIEM, C KOTOPOW OHHM BCTPEUAIUCH IPU OKa3aHUU OMOIIN
noTepneBmeMy. B CBA3M ¢ 3TUM HE TOJNBKO O TOIO, KAK JIMLIO TIIOJYYHT
HEOOXOAUMBIM CTaTryc, HO M JO TOro, Kak OyaeT NOoJaHO 3asBICHUE O
MPECTYIJIEHUU, EMY MOXKET ObITh HE00X0/IMMa KBaIU(ULIMPOBAHHAS FOPUINYECKAS
MMOMOIIb, YTO TakKXe OTMEUaeTCs I/Iccne):[OBaTenﬂMH218. Cunenxko C.A. cuurtaer
HEYJA4YHbIM JCHCTBYIOIIEE IIPABOBOE PETYIUPOBAHUE MOPsAJIKA ITIOJTYyUYECHUS CTaTyca
noreprnesBmero. Ilo ero MHEHMIO, TakOM NOAXOA MPUBOAUT K TOMY, 4YTO
CYLIECTBYIOT JIMLIA, TOTEPIEBIINE (PAKTUUECKH, HO HE NMPU3HAHHBIE FOPUIUUYECKH,
TPHYEM He TOCYIapCTBOM, a OTIETBHBIM JOIKHOCTHBIM JHIIOM . MccieoBaren
ormeyatoT, yto B YIIK P® peamnzoBana Moxaenb (QopMaibHO MOJHOLEHHOM
3alIUThl OOBUHIEMOIO MPHU TOM, YTO MPAKTUYECKU OCTAINCh HEpPEaIHM30BAHHBIMU
MOAXOABl M MOJEIM BOCCTAHOBUTEIBHOTO IMPABOCYIHS, COLMAIBHON MONAEPKKU
norepresiero’>. Kpome TOro, MeXaHH3M JOCTyNa K IPABOCYIHIO C MO3UIAH
NOTEPHEBIIErO BBUAY TOTO, YTO YacCTO OTOXKJECTBISIETCS ¢ FapaHTUSIMHU, CyJeOHOMN
3AIIUTOM WJIM YTOJOBHO-IIPOLIECCYAIBHBIM TOPSAJIKOM, C YYETOM COBPEMEHHBIX

. 221
TpeOOBaHMI TOCKOHAIBHO HE pa3paboTan” .

2015. Ne 9. C. 10-14.

27 Cobmionenue 1 3amuTa IIpaB MOTEPIEBIINX B YrOJIOBHOM IPOLIECCE: TEMATHUYECKUI
JOKJIa] YIOJIHOMOYEHHOTo 1o IpaBaM yenoBeka B Poccuiickoit denepanuu. M., 2020. C. 52-54.

218 Bypeep B.M. Yxas.cou. C. 66-67.

% Cunenxo C.A. Yxas.cou. C. 74.

220 Kamuamos K.B. MexaHu3MbI JI0CTyNa TMOTEPIEBIINX K MPABOCYAUIO: COCTOSTHUE W
TEHJACHIMU pa3BUTHUs // YronoBHas mnoiuTuka Poccum Ha COBpeMEHHOM 3Tare: COCTOSHUE,
TeHaeHH, nepcnekTuBbl (K 100-netuto co aus poxiaeHus ['M. MHHBKOBCKOT0): COOpHHUK
Hay4HBIX TPYIOB MO0 MarepuanaM MexayHapoaHoi koHpepeHunu, Akagemus ynpasnenus MB/]
Poccun, 29.09.2023. M.: Akagemus ynpasnenust MB/[ Poccun, 2023. C. 181.

221 Kamuamos K.B. JocTyn Kk mpaBoCynHIo Kak YHUBEpcalbHas COBPEMEHHAs TapaHTHS:
npoOieMbl  OTMpEIeNieHuss W COoBepiieHCTBOBaHWs //  HoBble, mosBIAOmHEcs U
BUJOU3MEHSIOIUECs (OPMBbI IPECTYIHOCTU: HayuyHbIe OCHOBBI IpOTUBOAEHCTBUS (/loaroBckue
yreHus): cOopHHK MatepuasnioB Il Bcepoccuiickoil HaydHO-IPaKTHUYECKOH KOH(EpeHIHH,
Mocksa, 24-25 mapra 2022 1. / YauBepcuteT npokyparypsl Poccuiickoit ®eneparuu. M.: b. u.,



88

Knemmna E.H. cBs3biBaeT npobiaeMy 3alIuThl IPaB MOTEPIEBUINX HA 3Tare
BO30Y)KJIEHUSI YTOJIOBHOTO JeJia C HECOBEPIICHCTBOM YTOJIOBHO-TIPOIECCYaTHbHOTO
3aKOHA, a TaK)Ke IPaBONPHUMEHUTEIILHON IPAKTUKH, OHA YKa3bIBAE€T, 4YTO B psle
ciayyaeB B YIIK PO He npenycMOTpeHBI MEXAaHU3MBI pealli3aliy OTACIbHBIX IPaB
IOTEPIIEBIIEIO U JOCTAaTOYHbIC IIPABOBBIE CPEACTBA JJII OTCTAaMBAaHUS MM CBOUX
TPAB ¥ 3aKOHHBIX HHTEPECOB -,

Cratess 42 VYIIK P® mnpemycMaTpuBaeT, YTO pELIEHHE O NPU3HAHUU
NOTEPNEBIIMM IPUHUMAETCS HE3aMEMJIUTEIIbBHO C MOMEHTa BO30YXKICHUS
YTOJIOBHOTO Jiesia U opopMIIsieTcsl HaJuiexkamuM oopa3zom. OJTHaKO B COOTBETCTBUU
¢ nosunuert Koncrurynnonnoro Cyna Poccuiickoir ®@eaepanyu H03HABATEIEM U
CJIEZIOBATEJIEM JIaHHBIA CTaTyC TOJBKO O(OPMIISETCS MPOLECCyalbHO, TOTNa Kak
JUI0, KOTOPOMY HPECTYIJIEHUEM MPUYMHEH (U3UUECKUN, UMYIIECTBEHHBIN WU
MOpajbHBIA Bpel, SBISETCS MOTEPIEBIIMM B CHIIy CaMOro (pakta MpPUYMHEHUS
Takoro BpeAa, IIOCKOJIBKY BpEOHBIE IIOCJIEACTBUSA BO3HUKAIOT C MOMEHTA
MPUYHHEHHS BPEIa KOHKPETHOMY JHITy >,

B cootBercTtBuM ¢ no3unueir BepxoBHoro Cynma Poccuiickoit @enepanuu,
u3NnokeHHOW B mocTtaHoBineHun [lnermyma ot 29.06.2010 Ne 17 «O mpaktuke
IIPUMEHEHUSA CyJaMHU HOPM, pPEIIaMEHTUPYIOIIUX Yy4acTHE IIOTEPIEBIIETO B
YTOJIOBHOM CYIOIIPOM3BOACTBE», NPU3HAHUE JMLA IOTEPIEBLIIUM ITPOUCXOIUT
HE3aBUCUMO OT €ro Tpa)JAaHCTBa, BO3pacTa, (PU3MYECKOTO WU TMCHUXUYECKOTO
COCTOSIHUS M HHBIX JAHHBIX O €ro JUYHOCTH, a TaKXE HE3aBUCUMO OT TOIO,
YCTaHOBJICHBI JIU BCE JIMLIA, IPUYACTHBIE K COBEPILICHUIO MTPECTYIIIEHUS .

AHanorn4Has TMO3ULMS COACPXKUTCS B M. 9 OCHOBHBIX MNPUHIUIIOB M

PYKOBOISIIIIMX TOJIOKEHUM, KACAlOIIMUXCA IpaBa Ha I[PABOBYK 3AIIUTYy W

2022. C. 187.

222 Knewuna E.H. KpumuHonoruueckoe ydeHue o KepTBe NPECTYIUIEHUS U MpoOIeMbl
€ro peaju3alMy B 3aKOHOJATEIbCTBE U JEATEIBHOCTH OPraHOB BHYTPEHHUX eI JHUC. ... J-pa
IOpU/I. I;%yk M., 2010. C. 272.

[TocranoBnenune Koncrurynuonnoro Cyna Poccuiickoit @enepannu ot 12.05.2022 Ne
18-I1 «Ilo nemy o mpoBepke KOHCTUTYLIMOHHOCTH 4YacTW TNepBoil cTarbu 42 YrolloBHO-
mporieccyaabHOTO Komekca Poccuiickoit denepanuu B CBS3U ¢ Jkanmobor rpaxkmanmHa A.O.
Huxutuna» // OduumanbHbli MHTEPHET-IOPTAl NPaBOBOH HHPOpMAruK [DIEKTPOHHBIHI

pecypc]. URL: http://pravo.gov.ru. (nara oopamenus: 18.09.2025).
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BO3MEIIIEHNE yIepOa I KEePTB TPyObIX HAPYIICHWA MEXTYHAPOTHBIX HOPM B
o0macT mMpaB dYEIOBEKA W  CEPhE3HBIX HAPYIICHUH  MEXIYHAPOIHOTO
I'YMaHUTApPHOTO TpaBa, MPUHATHIX pesontonueit 60/147 I'enepanbHoit Accambien
ot 16.12.2005.

Heo6xomumo oTMETHUTB, UTO TIPaBO Ha 3alUTY Y MMOJ03PEBAEMOTO BO3HUKAET
HE C MOMEHTa BO30Y)XJCHHUS Jeja B OTHOIICHHWHM HEro, a ¢ MOMEHTa Haudala
OCYILIECTBJICHUS MPOLECCYaTbHbIX ACHCTBHM, 3aTparvuBaloOlINX MpaBa U CBOOOBI
MOJ03PEBAEMOI0 M, B OTIMYME OT IIpaBa MOTEPIEBIIErO, 3TO IIPABO HMEET
3aKoHofAaTebHoe 3akperuieHue (4. 3 ct. 49 YIIK P®D). B cBs3u ¢ 3TM ocTaHOBKA
MpaBa IMOTEPIIEBUIETO HA MPEICTABUTENS B 3aBUCUMOCTH OT TOTO, BBIHECEHO JIU
CJIEIOBAaTEIEM WJIM JO3HABATEJIEM COOTBETCTBYIOIIEE ITOCTAHOBJICHHWE, SIBJISCTCS
HApYIICHHEM PAaBEHCTBA MEX]Y IOAO3PEBAEMBIM M MNOTEPHEBIIMM. B KauecTBe
peleHusi MpoOIeMbl OAHUMHU HCCIICIOBATEIIIMA HEOJAHOKPATHO MPE/jIaraioch
o0ecrneunTh JOCTYN MPEACTABUTEINSI MOTEPIEBIIEIO ¢ MOMEHTA IMOJYyYCHHUS WM
COOTBETCTBYIOIIETO CTaryca, OCOOCHHO €CJIM 3TO OTHOCUTCS K HauMeHee
3alUIIEHHBIM KaTErOpusiM TMOTEPHEBIINX, HalpUMED, MaJIoneTHUM 2, Hpyrue
UCCIICIOBATENIM  TOJIAral0T, 4YTO  HEOOXOJUMO  3aKpenuTh  O0S3aHHOCTH
MPEJCTABUTENICH  CJIEACTBEHHBIX OpPraHOB  PAa3bACHATH  3aABUTENIO  IIPABO
TM10JIL30BaThCS MOMOIIBIO aJBOKaTa ¢ MOMEHTA COCTaBJICHUS HpOTOKOJ'IaZZS. Taxxe
BBICKA3bIBAIMCh NpemioxkeHuss o gonosHeHnn YIIK P® HOBbIM ydacTHHKOM
YTOJIOBHOTO MPOIIECCa — aJIBOKATOM 3asBUTENT .

OpmHoit M3 OCHOBHBIX NMPUYMH HA3BAaHHOUW MPOOJIEeMbl YUYEHBIMUA Ha3bIBACTCS
OTCYTCTBHE B 3aKOHOJATEJILCTBE CAMOCTOATEIBLHOIO MPOLECCYyalbHOIO CTaryca y
Jula, TMOCTPaJaBUIEro OT MPECTYIUIEHUS, a CIeJOBaTeJbHO, U OTCYTCTBHUE
perlaMeHTaIly €ro MpaB U 00s3aHHOCTEH J10 MpU3HAHUS ero moTeprneBmuM. [lo
MHeHuto HBanoBa B.B., momoOHas cuTyarus, Korjga iss HaACJICHUS JUIA

HGO6XOI[I/IMI)IM CTaTyCoOM HGO6XOI[I/IMO BBIHCCCHHC CIICIHMAJIBHOI'O ITIOCTAHOBJICHUA,

224 Oxpana nmpaB OECIIOMOIIHBIX MOTEPIEBIINX MO yroiaoBHEIM aenam. C. 113.

22 bypeep b.M. Yka3.cou. C. 69.

228 Iiaoviwesa O.B. CnpaBenuBOCTh M 3aKOHHOCTH B YTOJIOBHOM CYAOIPOU3BO/ICTBE
Poccutickoit ®eneparnuu: monorpadus. Kpacaomap, 2008. C. 205.
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ATO MPSIMO HApyLIAeT KOHCTUTYLIMOHHbIE MpaBa rpaKJaHWHA, BKJIIOYAsl MPAaBO Ha
JOCTYII K TIPaBOCYIMIO> .

Opnnako, kak crpaBeuinBo oTMeuaeT Boponnna H.A., 0e3 Hammexaniero
mpoleccyaqbHOro O(OPMIICHHSI TAaKOTO CTaryca TOTEPIICBIIMNA HE MOXKET
peanu3oBaTh KOMIUIEKC MpaB, BXOASIMIMK B CyOBEKTMBHBIA YpOBEHb IIpaBa Ha
JIOCTYII K TPABOCYJIMIO HA JTOCYACOHBIX CTAIUAX YTOJIOBHOTO Mpoliecca, yKa3biBas,
YTO B paMKax JOCJIECACTBEHHOW TMPOBEPKU JUIO, B OTHOUIEHUH KOTOPOTO
COBEPILEHO MPECTYIUICHHE, OCTAeTCA MPaKTUYECKH OeCHpaBHBIM, TaK KakK €ro

o 22
NpoucCcCyajlbHbIM CTATyC HC OIIPCACICH 3aKOHOM 8.

B kxawectBe pemeHus
npoOseMbl OHA MIpeJIaraeT yKa3blBaTh JIaHHBIE O MOTEPIEBLIEM B MOCTAaHOBICHUU
0 BO3GYXIeHnH yromoHoro naena’”’. Knemmma E.H. momaraer, 9to perieHneM
poOIeMbl MOXET OBITh BBIJEICHHE JIHIA, TOTEPIIEBIIETO OT MPECTYIUICHUS, KaK
CaMOCTOSITEJIBHOTO ~ yYaCTHUKA YTOJOBHOTO  CYIONPOM3BOJACTBA, 4YTO Oyner
CHOCOOCTBOBATh YKPEIJICHUIO FapaHTUH 3alllUThl €r0 MPaB U 3aKOHHBIX UHTEPECOB
Ha TOM JTarme™",

[lo namemMy MHEHMIO, IJIsi OOECHEUEHHUs 3allUThl IpaB MOTEPIEBIIETO,
OCOOEHHOTO HECOBEPIIEHHOJETHEr0, KOTOPbIA HECHOCOOEH CaMOCTOATEIbHO
OTCTauBaTh CBOM MHTEPECHI, HEOOXOMUMO 3aKkpenuTh B 4. 2 cT. 42 YIIK P® mpaBo
IIOTEPIEBIIEIO MMETh MPEACTABUTENSA C MOMEHTa, KOIJa €My MpPeCTYIUICHUEM
NPUYMHEH (PU3NYECKUM, MarepuanbHblil MO0 MopanbHbli Bpen. Hekortopsie
UCCIIEZIOBATEIM ~ MMEHHO C  yKa3aHHbIM  OOCTOSITENIbCTBOM  CBSA3BIBAIOT
BO3HUKHOBEHHE YTOJOBHO-TIPABOBOTO OTHOIICHHS .

B cnywae coBepiieHuss TPeCTyIJIEHUS € (OpMajJbHBIM COCTAaBOM JIUIO

CICAYCT CHUTATh NMOTCPICBIIMM C MOMCHTA COBCPHICHUA IMPCCTYIUICHHA, TaK KaK

227
Heanose  B.B. Ilpobnembl peanu3alid W MpoliecCyalibHblE  TapaHTHUU

KOHCTUTYLIMOHHOTO ITpaBa MOTEPIIEBIIEr0 Ha JJOCTYI K MPABOCYIUIO U CyA€OHYIO 3alHUTY: JTUC. ...
kaH1. fopun. Hayk. Camapa, 2004. C. 96.

228 Boponuna H.A. TIpaBo TOTEpIEBIIEro Ha JOCTYI K IIPABOCYIMIO W €TI0 Pealn3alis B
JIOCYZICOHOM YTOJIOBHOM IPOM3BOJICTBE: JIUC. ... KaH/. Fopu. Hayk. M., 2024. C.125-126.

229 Tam sxe, C. 130.

20 Knewuna E.H. Yxas.cou. C. 263-264

21 Boocves B. [Ipennoceiku oOecriedeHns: UHTEPECOB MOTEPIIEBUIETO B YrOJIOBHOM
nporiecce // 3akonHocTh. 2005. No 11.
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caMuM (DaKTOM COBEpILIEHUS MPECTYIJICHHUS] B OTHOIIEHUH KOHKPETHOTO JIMIA MY
OPUYMHSIETCS MOpPAJIbHBIA BpEI, YTO TAaKXKE€ IOATBEPKAACTCS HAyYHBIMU
uccinenopanusamu. Hampumep, Kamuaro K.B. ormewaer, uyto paxe mnpu
HEOKOHYEHHOM IPECTYIUIEHUH, HE3aBUCUMO OT IIPUYMHEHHUS Bpea, MMOTEPIEBIINN
OyleT UCHBITHIBaTh OMNPEACIICHHBIE MCUXOJOTUYECKUE NEPEKUBAHUS TOCIE TOTO,
KaK OCO3HAET, YTO B OTHOILIEHUU HETO OBLJIO COBEPUICHHO NPECTYIUICHUE, YTO B
CBOIO OYEpEeAb MOXKET IIOBIECYb OCJIOKHEHHMS, YK€ CBA3AaHHBIE C HEPBHBIMU
HanpsDKEHWEM W CPbIBaMH, YTO, BO3MOYKHO, IIPUBEIET K JICUCHHUIO, 4 B JIAHHOM
Cllyyae YK€ MOpaJIbHbI Bpel MepPeceKaeTcsl ¢ MaTepuaibHbIM WU (PU3UYECKUM,
YTO SBISIETCS 3aKOHHBIM OCHOBAHHE TPU3HATH JIMIO moTepreBmmM-2. ITomaraem,
YTO YKa3aHHOE€ B PABHOM CTEIIECHU CIPABEJIMBO HE TOJBKO JJII HEOKOHYEHHBIX
NPECTYIJIEHUI, HO U JUIsl IPECTYIUIEHUH ¢ OpMaIbHBIM COCTABOM.

IToMuMO Ha3BaHHBIX BBILIE HOPM MEKIYHAPOIHOTO IIPABaA, a TAKXKE IMO3ULIMNA
BBICHIMX CyIOB Poccuu, npaBWIBHOCTH JAHHOTO NOAXOJAA IOATBEPKIACTCS
aKTyaJIbHOM Cy/eOHOM MpPaKTHKOM MO JelaM O HPHUCYKICHUH KOMIIEHCAllUU 32
HapylI€HUE IpaBa Ha YTOJIOBHOE CYIOIPOM3BOACTBO B pPa3syMHbINM cpok. IIpum
pPacCMOTPEHUU JAHHOM KAaTErOpuH €N CyIbl MCXOAST M3 TOTO, YTO OOUIMH CPOK
CYIOTPOM3BOJICTBA MCUHMCIAECTCA C MOMEHTa oOpalleHus ¢ 3asBICHHEM O
peCTyIUIeHHI ",

BBeneHne yka3zaHHOTO TOJIOKEHHMS TAaKKE€ TO3BOJMT 3alllMTUTh IIpaBa
HECOBEpILICHHOJETHETO B TEX CIydYasX, KOIa BMECTO HEro OIUOOYHO
NOTepIeBIIMM Oy/IeT MPU3HAH €r0 3aKOHHBIM mpeacTaButens. JaHHyo mpodiemy

35

234 2
OTMCYAIOT KaK MCCJICAOBATCIIM , TaK U IIPABOIIPUMCHUTCIIN .

Taxoxe M p€alin3allii JaHHOI'O ITpaBa IMOTCPIICBUHICTO MMECT 3HAYCHUC CI'0

232 Kamuamos K.B. Yxaz.cou. C. 90.

233 AneisroHHoe omnpeneneHue TpeTbero aneIssuOHHOr0 cyla o0Iel IpUCAUKINT
ot 19.04.2023 1. mo memy Ne 66a-564/2023 // ApxuB TpeTbero aneuIIIMOHHOTO Cyaa oOmei
FOPUCIUKITUH.

234 OxpaHa npaB 6€CIOMOIIIHBIX MOTEPIEBIIMX MO YroJoBHBIM aenam. C. 115.

«MeTtoauueckue pPeKOMEHIAlMU MO BBISBICHUIO U PACCIEIOBAHHUIO MPECTYIUICHUH,
MPENyCMOTPEHHBIX cTaTtheld 157 VYromoBHoro komekca Poccuiickoit ®enepamuu (Heyrara
CPEICTB Ha COJAEp)KaHME NETeW WM HETPyAocnocoOHbIX poauteneil)», yrB. ®CCII Poccun
25.05.2017 Ne 0004/5 // bronnerens denepanbHOi CIIyKObI Cy1eOHbIX TpUcTaBoB. 2017. No 7.
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BO3MOYKHOCTh CAMOCTOSITENIbHO OCYIIECTBIIATH CBOU MpaBa U o0si3aHHOCTU. C 3TOM
npoOIeMOl  HEpa3pbIBHO  CBSA3aHBI  BOMPOCHI  YTOJIOBHO-TIPOLIECCYaTbHOM
neecriocooHoctr. Kak ObUlOo yka3aHO B TEpBOM IiaBe, Ha3BaHHas Mpoliema
HEOJHOKPATHO CTAaHOBWJIACH IIPEAMETOM HCCIENOBAHUN COBETCKHX YYEHBIX,
OJTHAKO HU YTOJIOBHOE, HU YIOJOBHO-IIPOLIECCYAJIbHOE 3aKOHOAATEIbCTBO 10 CHUX
IIOp HE COoAEPKaT JAHHOIO MOHATHS.

B Ipaxnmanckom konekce Poccuiickorn ®Denepanun 1oa TPpakIaHCKOU
JIEECIIOCOOHOCThIO TOHUMAETCSI CIIOCOOHOCTh Tpa)KAaHMHA CBOMMH JICUCTBUSIMU
npuoOpeTaTb W OCYIIECTBIATH TpPaXJAHCKUE TIpaBa, co3/aaBarh JUisl  ceOs
rpakJIaHCKHE OOSI3aHHOCTU M UCIIOJHATHh WX, BO3HUKAIOIIAS B MOJHOM OOBEME C
HACTYIUIEHUEM COBeplIeHHONeTHs. KpoMe TOro, rpakIaHCKoOe€ 3aKOHOAATEIbCTBO
MpeayCMaTpUBAET JEECOCOOHOCTh HECOBEPILICHHOJETHUX B  BO3pacrte OT
YEeThIpHAAATA JO BOCEMHAJAIATA JeT U JEeECIOCOOHOCTh  MAaJIOJIETHUX
(HECOBEPILIEHHOJIETHUX, HE JIOCTUTIINX BO3pPACTa YETHIPHA/IIIATH JIET).

I'paxxmancko-niporieccyaqlbHOE  3aKOHOJATENBCTBO  Poccum  coOmepxuT
MOHATHE TPAXKIAHCKOW TMPOIECCYyaIbHON JE€eCIOCOOHOCTH, KOTOpasi SBIISETCS
CIIOCOOHOCTBIO CBOMMH JICUCTBUSMH OCYIIECTBIIATH MpOIECCYalbHbIE TMpaBa,
BBITIOJIHATH TPOLIeCCyalbHbIe OOS3aHHOCTH M TOPydYaTh BEACHHUE JieJa B Cyle
npeacrasurento. [Ipu satom ['paxaaHckuid nporeccyaibHblii Kojaeke Poccuiickoi
denepaliiu TakKe OMPEACNISIET, B KAKOM 00beME HECOBEPIICHHOJETHUE MOTYT
pean30BaTh CBOM I'Pa)KJAaHCKO-NIPOLIECCYabHbIE MPABA B paMKaX I'PaKJaHCKOIO
Jena.

B omimume OT Ha3BaHHBIX 3aKOHOB, YTOJOBHBIM M  YTOJIOBHO-
MpoLEeCcCyallbHbIE KOIEKChl Poccuiickon @enepann HE COAEPKAT TOHSTHSA
YTOJIOBHOM M YTOJIOBHO-TIpOlIeCCyalibHOM JneecniocoOHocTu. Kak cremayer wu3
CHUCTEMHOIO TOJIKOBAHUS JNEUCTBYIOLIETO YTOJIOBHO-TIPOLIECCYAJILHOTO
3aKOHOJIATENIbCTBA, OCYILIECTBICHUE IIPAaB HECOBEPUICHHOJETHUX YYAaCTHUKOB CO
CTOPOHBI OOBHHEHHSI BO3MOKHO TOJBKO 4YE€pe3 HX 3aKOHHBIX MpeICTaBUTENCH

236

HEe3aBUCUMO OT UxX Bo3pacta (cT. 44, 45 VIIK P®)™™". Kpome TOro, ucxons u3 HopM

28 Baimowkesuy  A.A. [IpoGnema oOecreyeHuss TpaB HECOBEPIICHHOJIETHETO
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YTOJIOBHOTO  3aKOHOMATEIhCTBA, PEOCHOK MOXET BBICTYyMaTh B  KadeCTBE
OOBHHSIEMOTO WJIM TIOJ03PEBAEMOTO, TI0 OOIIEMy TpaBUIIy, C IMIECTHAAIATH JIET, a
10 OIpECICHHBIM MPECTYINICHUsIM (Hampumep, MpeaycMoTpeHHbx cT. 105, 111,
112, 126, 131, 132, 158, 161, 162) ¢ geTslpHaALIATHIICTHETO Bo3pacTta. Jluma, He
JOCTHTIIAE yKA3aHHOTO BO3PACTA, HE MOJICKAT YTOJIOBHOI OTBETCTBEHHOCTH - . B
OTIMYME OT HECOBEPUICHHOJETHEro  OOBUHSEMOIO U  IOJ03PEBAEMOrO,
HECOBEPIICHHOJIETHUM TMOTEPIEBIINM MOXKET OBITh peOCHOK TH000r0 Bo3pacTa. B
CBSI3M C 3TUM Mpo0JieMa y4acTHusi B YTOJIOBHOM CYJOTIPOU3BOJICTBE JETEH, CTABIIUX
YKEPTBAMU MPECTYIUICHUS U HE IOCTUTIIUX YETHIPHAIIATH JIET, a TAKXKE 3alUTA UX
MpaB U 3aKOHHBIX UHTEPECOB SIBISECTCS aKTyaIbHOI.

[To muenuro TarbsHunOM JLI., ManoneTrHue, a Takxe JULA, HPU3HAHHbIC
CYIOM HEJI€ECIIOCOOHBIMH, JOJIKHBI OTHOCUTHCA K JHMIAM, HE OO0JaJarouum
YIOJIOBHO-IPOLIECCYAIbHON 1eecocoOHOCThI0> . He BBI3BIBACT COMHEHHS, UTO
MOTEPHEBIINKA B BO3PACTE 10 HIECTHALATHA JET MPAKTUYECKH HE B COCTOSTHUU
HaJJIeKanmM  o0pa3oM  OCYIIECTBIISITh  CaMOCTOSITEJIbHO CBOM  IIpaBa B
cynornpousBojacTBe. KpoMe TOro, k MIECTHAALIATA TOAAaM JajieKO HE KaxKIIbIi
HECOBEPIICHHOJETHUI MNpUOOpETaeT HEOOXOAMMBIA KUZHEHHBIM ONBIT U
JIOCTUTAET TaKOTO YMCTBEHHOTO M (PU3UYECKOTO Pa3BUTHUS, KOTOPOE HEOOXOIUMO,

239
. IHoxoxero MHEHUS

4yToOBl  CTaTh  NPOLECCYaJbHO  JI€ECHOCOOHBIM
npunepxkuBaercss OenonknHa A.A., ykas3plBas, 4TO IPOLECC NPUHATHS PELICHUN
ABJISICTCSL CJIOKHBIM AaKTOM, KOTOPBIM 3aJEHUCTBYET, C OJHOW CTOPOHBI, MHOTHE
KOTHUTHBHBIE MPOLIECChl, a C JIPYyrold — TpeOyeT OMNpeAeIeHHONM JIUYHOCTHON

240 o
3penoctu” . JHommubiH A.H. oTMedaeT, 4To NCHUXUKA NETEH OJHOTO M TOIO XKE

MIOTEPIIEBIIETO B CIIydae OTCTPaHEHHs ero 3aKOHHOTO mpenctasutess» //[IpaBo u ynpasieHue.
2023.Ne 7. C. 174,

27 «YromosHelii koxexe Poccuiickoit @exepaunny ot 13.06.1996 Ne 63-®3 // Cobp.
3akoHozaarenbcTBa Poccuiickoit @enepanuu. 1996. 17 urons (Ne 25). Cr. 2954.

28 Tamwsanuna JI. I VYronoBHo-TIpolieccyabHas JeeClOCOOHOCTh B CTPYKTYPE TUUHOCTH
YYaCTHHKA YTOJIOBHOTO cynomnpousBoactBa // BectHuk VYamyprckoro ynuepcutera. Cepus
«OkxoHoMHKa U mipaBoy. 2005. Ne 6 (2). C. 127.

29 goamenro BJ]. [TpouieccyanpHasi AeecmoCOOHOCTh YyUYaCTHUKA YrOJIOBHOTO Mpollecca
// I3Bectrst BeICIIUX yueOHBIX 3aBeaeHuil. [IpaBoBenenue. 1978. Ne 4. C. 57.

20 ®eoonrkuna A.A. CrocoGHOCT HECOBEPUICHHONETHHX IPABOHAPYIIHTENEH K
NPUHATHIO PENICHWH B paMKax OIGHKH YrOJOBHO-TIPOIIECCYyalIbHOM jaeecriocoOHocTH //



94

Bo3pacta auddepeHIUpyeTcss B 3aBUCUMOCTH OT MHOXECTBA Pa3IMYHBIX
(haKkTOpOB — KaKk OMOJOTHYECKHUX (HACIEACTBEHHBIX), TaK M COIUAIBHBIX (BIHSHHUC
COIMABHBIX TPYIII, OTHOILICHHE K peGeHKy 1 ap.)>".

[To muenmio CononnmkoBod H.B., BaxxHOCTH pemieHuss Bompoca 00
YTOJIOBHO-TIPOIIECCYAIbHON J1€€CIIOCOOHOCTH 3aKJIIOYAIOTCs, C OJIHOM CTOPOHBI, B
HEIOMYIICHUH HEONPAaBIaHHOTO CY>KEHHUS JI€eCIIOCOOHOCTH Y4YacTHHKA Mpolecca,
a c Apyroi — B HEOMYIICHUH HAaHECEHHs yliepOa MHTepecaM KakK OTJCIBbHOTO
YYaCTHHKA, TaK W HMHBIX YYACTHUKOB YTOJIOBHOTO PAaCCJIEIOBAaHUS BCIEACTBUE
YpEe3MEPHOTO U U3TTUIITHETO paciupeHus o0beMa MIPaBOMOYHIA
HECOBEPIIICHHOJIETHETO, BKIIIOYasi B UX MEPEYCHb T€, KOTOPbIE OH OOBEKTHBHO HE
CIIOCOOEH  CaMOCTOSTENbHO  OCYHIECTBIIATH. lakoe  paciuupeHue  Oyaet
CIIOCOOCTBOBATh dbopmanuzanumn MPOIIECCYyATHHOTO craryca
HECOBEPILICHHOJIETHETO, CHIXKEHUIO 3(()EKTUBHOCTU PEAIbHOTO O0ECIEUEHUs €ro
npaB M 3alIUThl WHTEPECOB, KOTOpBIE MpecieyeT BCTYMArOUUid B YrOJOBHO-
MPOIIECCyaTbHbIC OTHOIICHHS HECOBEPIICHHOISTHHIT .

KonBennus o mpaBax peOeHka, npuHsATas pe3oitonueii 44/25 T'enepanbHon
Accambnien OOH ot 20.11.1989, Taxxe mpeaycMarpuBaeT, 4TO MPaBO peOEHKa
CBOOOHO BBIpa)KaTh CBOU B3MJISAJIBI 1O BOMPOCAM, 3aTPArvBaOIIUM €r0, JTOJKHO
ObITh 00ECIEeYeHO MCXOAS M3 HECKOJNbKHX (DaKTOpOB: BO3MOXKHOCTh UX
chopMyIHpPOBATh, €TO BO3PACT U 3PEIOCTb.

Takum o0Opa3oM, KpUTEPUSIMHU YTOJOBHO-TIPOLIECCYAIbHOM J€ecIoCOOHOCTH
SBIISIIOTCSL  BO3pAacT, CIOCOOHOCTh CaMOCTOSITENIBHO  OCYIIECTBISITh  CBOU
npoleccyajgbHble TIpaBa W MOHWMATh IEMH W TIOCIEACTBHS CBOMX ACHCTBHIA, a

TAKKC IIOHHWMATh, II0 KaKOMY IIPCCTYIUICHHIO W B OTHOHICHWH KaKOI'o JIMIIA

B036y}K,Z[€HO YTOJIOBHOC€ 1€J0, IIOHMMATrb 3HAYCHHC W LCJIW IMPOBOAUMBIX

IIcuxonorus n mpaso. 2018. Tom 8. Ne 2. C. 170.

241

Jlowuyvin A.H. TlpoueccyasibHble M KPUMHHAIUCTHYECKHUE OCOOECHHOCTU

MIPOM3BOACTBA CJEACTBEHHBIX JEHCTBHI C ydacTHeM MajoJeTHHX: MoHorpadus. M.:
KOpmutundopm, 2015. C. 31.

242 Cononnuxosa H.B. [TpoGnemsr MpoIeCCyaabHOMN JIEECIIOCOOHOCTH
HECOBEPIICHHOJIETHUX B YTOJOBHOM CYIOIPOHM3BOACTBE: JOCYIEOHOE MPOU3BOACTBO: JIUC. ...
KaHa. ropua. Hayk. Kpacuomap, 2008. C. 37.
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CIEACTBEHHBIX JEHUCTBUM, BO3MOXKHOCTHh CAMOCTOSITEJIbHO 3asBJISATh W IOAABATH
XOJIaTaliCTBa U MHBIE MPOLIECCYaJIbHbIE JOKYMEHThI, IOHUMATh UX COJIEP)KAHUE U
MOCJIEACTBUS UX 3as1BJICHUS], IOPYYATh BEICHUE AENa MPEICTABUTENIO.

Pasrpannuenue mporeccyalbHONW JEeCOCOOHOCTH HECOBEPIICHHOIETHUX
MOTEPHEBIIMX BO3MOXKHO II0 AaHAJOTUHA C TPAXKIAHCKAM IPOLECCYyATbHBIM
3aKOHOJATEIBCTBOM.

JlanHoe IIPELIOKEHUE MOKHO 000CHOBATH HECKOJIbKUMU
oOcTosiTeibcTBaMH. Bo-MepBbIX, 3aKOHONATENb CBSI3bIBAET C JOCTHUKEHUEM
BO3pacTa 4YETBHIPHAALATH JIET BO3MOXHOCTHh CAMOCTOSITEJIBHOTO  y4acTHUA
HECOBEPILICHHOJIETHETO B HEKOTOPBIX BHUJAX MPABOOTHOIIEHUW. BO-BTOpBHIX,
MMEHHO C 3TOr0 BO3pacTa BO3HUKAECT YTOJIOBHASI OTBETCTBEHHOCTH IO HEKOTOPHIM
KATETOPUsAMHU MPECTYyIUIEHU. B-TpeTbuX, B COOTBETCTBHH C Pa3bICHECHHUSIMHU
Bepxosnoro Cyma Poccuiickoii CI)e,uepauHH243 IIOJITHOMOYHS IIPEACTAaBUTEIA
noTeprieBmero  opoOpMIISIOTCS  TOBEPEHHOCTBhIO, a MOpsAIoK  0ohOopMIICHHUS
JIOBEPEHHOCTH paznuyaercs JUISL MAJIOJIETHUX, HE JTIOCTUTTIIHNX
YETBIPHAALATUIETHETO BO3pacTa, U JUIsl IMIOAPOCTKOB CTApILE YETHIPHAIATH JIET.

Odopmienrue MOBEpEeHHOCTH Ha BEJEHUE YTOJOBHOIO Jiejla B KauyeCTBE
MPEACTABUTEINST TTOTEPIEBIIETO PETYIUPYETCA TPAXKIAHCKUM 3aKOHOAATEIBCTBOM
Poccuiickori @enepauuu. Tak, 3akOHOM NPEXYCMOTPEHO, YTO JOBEPEHHOCTH OT
UMEHH MaJIoJIeTHUX (CT. 28) M OT MMEHHM HEIeeCnoCOOHBIX TpaxaaH (cT. 29)
BBIJIAIOT WX 3aKOHHBIC TMIPEJICTAaBUTENM, a HOTAPUAIBHOE YIOCTOBEPEHUE
JIOBEPEHHOCTH, COBEPIIAEMOIl HECOBEPIICHHOJIETHUMHU B Bo3pacTe oT 14 no 18 ner,
OCYIIECTBIISIETCS C TMHUCBMEHHOTO COIVIAaCHSl WX 3aKOHHBIX MPEACTABUTENCH —
POAUTENEN, YCHIHOBUTENEN WIIA MOTIEYUTENEH.

HaszBanHoe BbIIIE MOATBEPXKAAET HEOOXOAMMOCTh BKIItoueHus B YIIK P®
HOPM, PETYIUPYIOUTUX YTOJIOBHO-TIPOIIECCYATbHYIO 1€€CTIOCOOHOCTh MAJIOJIETHHX,
HE JOCTUTIINX YETHIPHA/IATH JIET, M YTOJIOBHO-TIPOIECCYATBHYIO €€COCOOHOCTD

HECOBEPIICHHOJIETHUX B BO3PACTE OT YETHIPHALIATH JO BOCEMHAAIATH JIET. Takxke

243 [TocraHoBIeHHE [Inenyma BepxoBnoro Cyna Poccuiickoit ®enepanuu ot 29.06.2010
Ne 17 «O npakTuke npuMeHEHUs CyJaMu HOPM, PEIVIAaMEHTUPYIOIIMX Y4acTHE MOTEPIIEBILErO B
YTOJIOBHOM cynorpon3BoacTse» // Poccuiickas razera. 2010. (07 utomst), Ne 147.
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BO3MOXKHO MPEIOCTABICHUE MpaBa HECOBEPLICHHOJIETHUM  MOTEPIEBIIUM
CaMOCTOSITENIbHO 3asBIISITh XOJATAaHCTBO O HEOOXOAUMOCTH OOECHEUYHUTh y4acTUE
aJBOKaTa B KayeCTBE €ro MmpelacTaBuTeNss. B CBI3M ¢ 3TUM mpeajaraeTcs

nonoiaHUTh cT. 42 YIIK PO vacteio 1.1 cnenyroniero cogep:xanus:

«lToreprieBuinm, JOCTUTIIUM BOCEMHAaTH JIET, a TaKXKe
HECOBEPILICHHOJIETHUM, 0O0BSIBJICHHBIM JI€ECIIOCOOHBIMH, IIPUHAJICKUT
CIIOCOOHOCTh pacropsKaTbCs CBOUMU JNEUCTBUSIMU, OCYIIECTBIISITh

npolieccyaibHble MpaBa, BBIMOIHATH MpolleCCyalbHble OOS3aHHOCTH, BKIIOYAs
y4acTHE B MPOLECCYAIbHBIX U CIEICTBEHHBIX JIEUCTBHSX, MOJA4y XOJIaTalCTB U
3asIBIICHUI, TIOPYUYEHHUE BEACHHE JI€a B Cy/I€ MPEACTABUTEINIO.

HecoBepuieHHOIETHHE TOTEPIEBIIME B BO3PAcTe OT YETBIPHAAUATH [0
BOCEMHA/ILIATH JIET BIIPABE CAMOCTOSITENBHO OCYIIECTBISITh CBOU MPOLIECCYaTbHbIE
mpaBa, TaKHe KaK 3asBlsATh XoJaTaiicTBa 00 OTCTpaHEHUH 3aKOHHOTO
IpencTaBuTeNsl W (WIK) TPENCTABUTEINsA, O NPHUBICUYEHUHM K YYacTUIO B Jelie
aZBoKara B TOpsAIKE CT. 45 YroloBHO-TpOLECCYaAIbHOTO Kojiekca Poccuiickoit
denepauumn.

OpHako, Kak ObUIO YKa3aHO BbIIIE, BO3MOXHOCTh MOAPOCTKOM a0COJIFOTHO
CaMOCTOSITENIbHO OCYIIECTBIISITh CBOM MPOLIECCYaJbHbIE IIPaBa M 3alluIaTh CBOU
WHTEPEChl B PaMKax YTOJIOBHOTO CYIOMPOM3BOJCTBA BBI3BIBAET 00OCHOBAHHBIE
comHenus. [ToMornrs B3pocCioro yeaoBeka HeoOxoauMa peOeHKY B JIFOOOM cliydae.

NMeHHO MOATOMY Ba)KHOW COCTABIISIFOIICH OKa3aHHs JI000M FOpUINYECKOM
MOMOIIY HECOBEPIICHHOJETHUM SIBIISETCS B3aMMOJEHCTBUE aIBOKATA C POAUTEIIEM
WIM  onekyHoM peOenka. HeBo3moxHO roBopuTh 00  3ddexkTuBHOM
OCYIIECTBJIEHUU MPO(EeCCHOHANBHON  3alllUThl HECOBEPILEHHOJETHETo  0e3
BBIPAOOTKU €UHON MO3UIMH, COTTIACOBAHUS CTPATETUU U TAKTUKHU C €0 3aKOHHBIM
TpeCTaBUTeNeM
OcTaetcst HE B IOJHON Mepe PEIIeHHBIM BOMPOC, YTO JeNaTh, €ciau 00a uiu

CHHHCTBGHHBIﬁ POAUTECIIb ABJIAIOTCA ITOA03PCBACMBIMHU 10 ACITY JIM00 B OTHOIIICHUU

244 O6CTOATENBCTBA, HCKIIOYAIONIME YYAaCTHE aBOKATA B YIOJIOBHOM IIPOLIECCE:
moHorpacdus / A. C. Tapan. M: IOpmutundopm, 2013. C. 89-90.
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HUX WJIET TPOBEpKa IO COOOIICHWIO O TPECTYIUICHHd B OTHOIICHUH
HECOBEpIICHHOIETHETO. [Ipu 3TOM poauTenu TuOO €IWHCTBEHHBIH POIUTENNH HE
JIMIICHBI U HE OTPAHUYEHBI B POAUTENICKUX MpPaBaXx.

JlelicTByIOIlIEE  3aKOHOAATENBCTBO  MPEIYCMATPUBACT, YTO 3aKIIOYUTH
COINlallieHue B MHTEpecax peOeHKa MOMKET JIF0OOW YeloBeK, HampuMmep, OMU3KHii
POJICTBEHHUK HECOBepIIeHHOJeTHEr0. Ho BO3BMOXKHOCTh y4yacTus B Ji€jl€ TaKoro
aJgBOKaTa ocTaeTca mojJ BompocoM. B coorBerctBuum ¢ mno3unmeit CoBeta
AnBokarckoil manatel T. MOCKBBI 00s13aTEbHBIM YCJIOBHEM JJisi BCTYIUICHUS B
JIeJI0 SIBJISIETCSl COMIache JIMila, KOTOpPOMY OyIeT OKa3bIBaThCsl IOPHUIAMYECKAsS
oMo’ . B ciiTy HOpM TPasKIaHCKOTO 3aKOHOATENIBCTBA HECOBEPIICHHONCTHHI
HE MOXET CaMOCTOSITENIbHO JIaTh COIVIaCHE, BBIPA3UTh €r0 KOHKJIIOJACHTHBIMU
JNEUCTBUSMH, TaKUMU Kak O(GOPMIICHHE JIOBEPEHHOCTH, B KOTOPOM TaKXe
HE00X0IUMO 00s3aTeNIbHOE YYaCTHUE 3aKOHHOTO MPEJCTaBUTEIHCTBA.

[IpencraBienne MHTEpecOB peOEHKA B OTCYTCTBHE COIVIACHS €r0 3aKOHHBIX
NPEACTABUTENIE MOXET CTaTh OCHOBAaHMEM IS TPUMEHEHUS K aJBOKaTy
JMCLHIITHHAPHOTO B3BICKAHHS .

CTOUT OTMETUTD, UTO U3 PECIIOHJEHTOB, KOTOPhIE OKa3bIBAIH IOPUIUYECKYIO
MOMOII[b HECOBEPIIICHHOJIETHEMY, IMOJOBHHA CTAIKUBAJIACh C TaKOW MPOOIEMOH,
KaK HallMyue TMPOTHUBOPEUHN MEXIy HWHTEepecamMu peOeHKa W €ero 3aKOHHOTO
npenctaButens. Takke 50% Takux pecrloHACHTOB BCTPEYAd B CBOECH MpaKTUKE
ciy4an KOH(IMKTAa MEXIy 3aKOHHBIMU TNPEICTABUTEISIMH JIHOO OIU3KHUMU

POACTBCHHUKAMU p€6€HKa. YkazaHHoe CBUACTCIILCTBYET O HCO6XOJII/IMOCTI/I

24% Ppaspsicuenns Ne 12 CoBera AJ[BOKATCKOW MajaThbl ropoga MOCKBBI 1O BOIpOCaM
npodeccnoHaIbHON ATHKK afBokata «0OO0 OCOOCHHOCTSX 3akKIodueHUs u  odopmieHUs
COTTANIEHUH 00 OKa3aHWH FOPUANYECKON MOMOIIM — 3aIUTHI 10 YTOJOBHOMY JIeTy — B TOJIb3Y
TpeTbero numa» YTBepxkaeHo Pemenuem CoBera AnBokarckol mnanarel I. MOCKBBI OT
27.06.2019 (IIpotokonm Ne 8) // OdwunmanpHBIA CaWT aaBOKATCKOM mamatel T. MOCKBBI
[Onekrponnsbiii pecype]. URL: https://www.advokatymoscow.ru/advocate/docs/elucidate/6117/
(mara obOpamenus: 13.09.2025).

2% pemrenne CoBera AjBokarckoil mamarsl . Mockeel Ne 106 or 25.04.2023 //
OdunuansHblii  calT agBokarckod manarel I MockBbel [DnekTpoHHbIM pecypc]. URL:
https://www.advokatymoscow.ru/upload/disciplinary-
practice/2023/2023.04.25%20%D0%A0%D0%B5%D1%88.%20%D0%A1%D0%90%D0%9F%
D0%9C%20%D0%9C._%D0%B7%D0%B0%D0%BC%D0%B5%D1%87.pdf (mara
obparmenus 25.09.2025).
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ypEeryJIupoBaHUs MOJOOHBIX CUTYaIHi.

HekoTopsle uccienoBarey nojaararT, 4TO0 BO3MOXKHO PACIIUPEHUE MTEPEUHS
JUI, KOTOpbIE MOTYT BBICTYNAaTh B Kaue€CTBE 3aKOHHBIX Ipe/ICTaBUTENICH
HECOBEPUICHHOJETHUX MOTEPHEBIINX, IMYTEM JIONOJHEHHUS €ro OJIIM3KUMU
POICTBEHHHKAMH 1 GTH3KMMH HIaMu’ . OJHAKO JaHHOE MPEIIOKCHHE HE MOKET
OBITh pEaJM30BAaHO M3-3a MPOTUBOPEUUNA MEXKAY 3aKOHHBIMH MPEACTaBUTEISIMHU,
Ha3HAYEHHBIMM B XOAE€ IPOU3BOJCTBA [0 YIOJIOBHOMY J€ly, U 3aKOHHBIMU
MPEICTaBUTENISIMU, HCHOJHSIOMMMUA CBOM TMOJHOMOYMSIMH B COOTBETCTBUHU C
CEMEHHBIM 3aKOHOAATEIbCTBOM. M3-3a 4ero Ha3BaHHbIE MPOOJIEMBI OCTAHYTCS HE
pEIIEHHBIMH.

BO3MOXHBIM pa3perieHueM TakUX CUTyalllil MOITIO Obl CTaTh OrpaHUYEHUE
npaB  OTKa3bIBaThC OT  YCAYr aJBOKara, MPHUIIALIEHHOTO  OJM3KUMU
POJACTBEHHUKAMH peOEHKa, NIl 3aKOHHBIX MPEACTABUTENEH, MO KOTOPBIM HJIET
IIPOBEPKA O COBEPIICHHWH IPECTYIUICHHWS B OTHOIIEHUH HECOBEPIICHHOJIETHETO.
OpHako I8 BBEACHMS YKA3aHHOIO TMOJIOKEHHS HEOOXOIMMO JlajbHEenIee
OoOCyX/IeHHE KaK CpeAd HayyHOTro CcooOIlecTBa, TaK W CpPeAd MPAKTHUKOB
o003HaueHHOU TMpoOaeMbl. [IpoBeneHHBIM OMpoc MoKaszaa, 4YTO OOJIBIIMHCTBO
OTIPOILIEHHBIX a/IBOKATOB M COTPYAHUKOB OPraHOB OMEKHU 3aTPYIHWINCH JaTh OTBET
O HEOOXOIMMOCTH 3aKpEeIJICHUs] HA3BaHHOTO OrPAHUYEHHUS MpaB 3aKOHHBIX
npencraBuTeneid. 27% pecrnoHIEHTOB CUMUTAOT, YTO B 3TOM €CTh HEOOXOIUMOCTH,
MOCKOJIBKY 3TO MOXKET MO3BOJUTH HCKIIOUUTH 3JI0YNOTPEOSCHUsI NpaBaMU CO
CTOPOHBI POAMUTEIIS, a YUaCTHE aJIBOKATa HEOOXOAUMO ISl 0OECIIEYeHHs] MHTEPECOB
pebenka, 20% mnocyMTalId, YTO TAKOE€ OTPAHMYECHHE HE HYXKHO, TaK Kak, MO HX
MHEHHIO, OHO HAapyIIAeT MPaBo Ha MOJyuYeHHEe KBaTU(UIIUPOBAHHON IOPUINUECKO
MOMOLIIH.

Crour Takke OTMETUTb, 4YTO Ha HEOOXOAMMOCTh OTpaHUYCHUs
OTPULATENIBHOTO BIUSHUS POJIUTENEH HECOBEPILICHHOJIETHETO MOTEPIEBIIErO

HEOJHOKPAaTHO yKa3piBanu uccienosarenu. [lo muennto Kyemskueronr C.A., B

247 o
Jluoenko B.U., Hosuxosa E.A., Jleonosa K.H. TlpouieccyanbHBI CTaTyC 3aKOHHBIX

npeacTaBuTeNei HECOBEPIICHHOIIETHUX YYaCTHUKOB YTOJIOBHOTO cynonpousBoacTsa // [Ipobdenst
B poccuiickoM 3akoHoaarenbeTBe: IOpuanueckuii sxxypHai. 2020. C. 232.
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paccieloBaHUM NPECTYIJIEHUHA MPOTHUB CEMbU M HECOBEPILICHHOJETHUX HEPEIKU
Cllyyau, KOIZla TPOLECCYyAIbHOE IIOJOXKEHUE POAUTENEH W3  CBUICTENEU
TpaHchopMHUpyeTcss B MOAO3pEeBaeMbIX M 00BUHseMbIX. [Ipeamornaras o Takoi
BO3MOXXHOCTH, HEOOXOAMMO MOMHHUTH, YTO MPUCYTCTBUE YKA3aHHBIX JUI MOXKET
OTPHULATENIBHO MOBIHATh Ha 3(P(EKTUBHOCTH CIEICTBEHHOTO AeiicTBus. PebeHok
MOXXET pearupoBaTb Ha I[IOBEICHUE pOAUTENEH, H3MEHSAS IpPU HSTOM CBOU
noka3zaHus. B cBsi3u ¢ 3TUM BOIpPOC 00 YYaCTUU 3aKOHHBIX NPEICTABUTENEH MPHU
MIPOBEACHUN CJIEJCTBEHHOIO ACHCTBHS JOJDKEH PElIaThCA C YYETOM Xapakrepa
CYIICCTBYIOIIMX  B3aMMOOTHOIIEHWA B  CEMbE,  BO3MOXHOMW  JIMYHOMU
3aHHTEPECOBAHHOCTH YKA3aHHBIX JIUI] B COKPBITHH MPECTYILICHAS .,

Jpyrue HcclieqoBaTeny TaKKe YKa3blBaeT, YTO IPU PACCICAOBAHUM JIEN O
NPECTYIJIEHUH NPOTUB HECOBEPUICHHOJETHUX, TAKMX KaK MPECTYIUICHUS MPOTHB
NIOJIOBOM HEMPUKOCHOBEHHOCTH, CIENyeT oOpamarb 0co0oe BHUMaHHE Ha (haKTh
y4acTHsl 3aKOHHBIX IIPEACTABUTENICH IOTEPIEBIIMX, HE NOLIECPKUBAOIINX
NO3ULMI0 CBOMX JeTell JMbO0o He COOOWABIIMX O TMPECTYIUICHUsX, Oyaydu
OCBEIOMJICHHBIMH 00 HX COBepuIeHHH . Kpome TOro, oTMedaercs, 4to B
OTHENBHBIX CIIy4YasX y4acTHE B YIOJOBHOM IIPOLIECCE POAMTENIEN B Ka4eCTBE
3aKOHHBIX NPEICTABUTENIEH MOPOXKIAET HE TOJBKO IOMOJHUTENIBHBIE TPYIHOCTH
JUIS  TPAaKTUYECKUX paOOTHUKOB, HO M HE OTBEYaeT MHTEpecaM CcaMoro
HECOBEPIICHHONETHEr0>"",

BO3MOXHOCTP ~ 3aKJIIOYEHMS  CODIAIIEHUS C  a@JBOKaroM  CaMHUM
HECOBEPIICHHOJETHUM 0€3 comlacus €ro 3aKOHHBIX PpOAMTENEH, Aaxe IMpHu
JOCTHKEHUM UM YETBIPHAIUATH JIET, TAKXKe MPSAMO 3aKOHOM HE MpPelyCMOTpEHa.

Takum 06pa30M , ydaCTuC aJIBOKara HalpiAMyr0 3aBUCUT OT 3aKOHHBIX

28 Kyemorcuesa C.A. KOHIENTyalbHBIE OCHOBBI TPYIIIOBOIi METOIMKH PACCICIOBAHHS
NPECTYIUICHUH MPOTHB CEMBbH M HECOBEPIICHHOJETHHX: AWC. ... JI-pa opua. Hayk: KpacHomap,
2020. C. 300.

2 TIpokypopckuii Haj30p 3a WCIONHEHHEM 3aKOHOB OpPraHAMH IPEIBAPUTEIBHOIO
paccieoBaHus IPU PACCMOTPEHUU COOOIIEHHUI O PECTYIUICHUAX, COBEPIIEHHBIX B OTHOLICHUN
HECOBEPIICHHOJIETHIX, M WX pacCleIOBaHUM : HaydHO-TIpakTH4eckoe mocobue / A. JL
ApucrapxoB, K. B. KamuaroB, E. H. KapaGanoBa [u np.]; TeHepanbHas mnpokyparypa
Poccuiickoit ®@enepanuu, YHuBepcuteT mnpokyparypbl Poccuiickoit ®denmeparuu. M.: 2023.
C. 87-88.

20 11sanos B.B. Ykas.cou. C. 159.
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npenctaButeneid. CrieqoBaTeNbHO, 1O OTCTPAHEHHS 3aKOHHBIX MpeACTaBUTENEH
HECOBEPIICHHOJIETHETO OT y4acTus B JIeJ€ BOSMOXKHOCTh BCTYILJICHUS aJBOKATa B
KauecTBE IMpeJCTaBUTENsl peOeHKa, MOCTPAAABIIETO OT MPECTYIUICHHUS, BBI3bIBAET
000CHOBaHHBIE COMHEHHS.

MunumanbHble cTangaptHsle mpasmwia OOH, kacaromumecss OTIpaBiICHUS
NPaBOCYUSI B OTHOLICHUH HECOBEPILICHHOJICTHHUX, MPUHATHIE pesomtonueit 40/33
['enepanbHoit Accambren ot 29.11.1985, mpemycmarpuBaroT, 4TO 3aKOHHBIM
NPEACTaBUTENISAM  HECOBEPUICHHOJNETHUX  OOBHHSEMBIX  JIOIDKHa  OBIThH
IPEeIyCMOTPEHa BO3MOKHOCTh OTKa3a B y4acTHE B JIEJIe B T€X CIydasx, KOTrJa 3TO
HE00X0IMMO B MHTEpecax pedeHKa (HanpuMmep, BpaxaeOHOe OTHOLLIEHUE POIUTEIS

K Hemy)>"

. B OTHOIIEHNN HECOBEPUIEHHOJIETHETO MOTEPIEBIIETO TAKKE JOJKHBI
MPUMEHSTLCA JaHHbIE NPUHIMUIBIL. VCXOAs W3 COBOKYHMHOTO TOJIKOBAHHUSI HOPM
JICWCTBYIOIIETO  3aKOHOJATEIbCTBA, MOXKHO  BBIICIUTh MaT€pUaJbHbIE H
MPOIECCYAIbHBIE OCHOBAHMS [JI OTPAHUYEHUSI MPAB POJAUTENS Y4acTBOBAaTh B
Jene B KayecTBE  3aKOHHOTO  MPEACTAaBUTENS  HECOBEPILIEHHOJIETHErO
NOTEPIIEBIIETO.

K wMarepuanbHbIM OCHOBaHMSIM, MOMHMO JIMIIEHUS W OTpPaHUYEHUS B
POIUTENBCKUX TpaBaxX, OTHOCATCS. OTOOpaHHE peOeHKa TMPH HEMOCPEICTBEHHOU
yrpo3e ero *U3HU WU 30POBBIO, a TAKXKE BBISIBIICHHE pEOCHKA, OcTaBIIerocs 0e3
norneueHus poxaurtened. OOCTOATENbCTBAMHU, CBHUAETENIBCTBYIOLIMMU 00 yTpare
peOEHKOM MONEUEHUs! POAUTENEH, IBISIOTCS B KOHTEKCTE UCCIIEAYEMOM poOIeMbl
Ha3HAYEHUE POJIUTENI0 HaKa3aHWs B BUJE JIMIIEHUS CBOOOABI M U30paHUe
POIIUTENIO MEPHI MpPEeceUeHUs B BUJE 3aKIIOUEHUSI MOJ cTpaxy. Takum oOpazom,
camo 1o ce0e HU BO30YXJIEHHE YTrOJIOBHOIO JIeNa MO MPECTYIUICHUIO, HU TIPOBEpKa
COOOIIEHHS] O TPECTYIUIEHUM B OTHOIIEHHMM peOEHKa €ro 3aKOHHBIM
MPEACTABUTEIIEM HE SIBJISIFOTCSI OCHOBAHUEM JIJISl TIEPEIAYU HECOBEPIIEHHOIETHETO
OpraHaM OMNEKH W TMONEYUTENIbCTBA, a TAKXKE i OrPAHUYEHUS POAUTENSI B €ro
npaBax.

HpOHeCC}’aHLHBIM OCHOBAHHEM JJIA1 OTCTPAHCHUA 3aKOHHOT'O IMPCACTABUTCIIA

21 Hanee — IlekuHckue npasunia.
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ABJISIETCS TIOCTAHOBJICHWE JO3HABATEIs, CIENOBATENA, CYIAbU WIIA ONPEIECIICHUE
CyZla, KOTOpO€ BBIHOCHUTCS B CIIy4ae, €CJIM UMEIOTCS OCHOBAaHMUs I10JIaraTh, YTO €TI0
NEHCTBUSL HAHOCAT YIIEpO MHTEpecaM HECOBEPIICHHOJIETHETO MOTEPIEBLIETO.
OTcTpaHeHHBIN 3aKOHHBIN MPEACTaBUTENb MUMEET MPaBO OOXKaJOBaTh YKa3aHHOE
pemenne”™,

IIpy 5TOM CTOUT OTMETUTH, YTO JACUCTBYIOLIEE 3aKOHOAATEIBCTBO HE
COIEPKUT YETKUX KPUTEPHUEB ISl OTCTPAHEHHMS 3aKOHHOTO IIPEACTABUTENS, JTO
OCTAaeTCs Ha YCMOTpPEHHE CyAa, CIEAOBaTes WIM JO03HaBarelsd. B axkTyanpHOU
Cy1leOHOI MPaKTUKE B KAa4E€CTBE MPUYHMH OTCTPAHEHHS 3aKOHHOTO IMPEICTABUTEINS
YKa3bIBaKOTCS TAKHE OOCTOSTENBCTBA, KAK HECTIOCOOHOCTh M3-3a CTaTyCa 3aKOHHOU
CYIpPyT'H IOJO3PEBAEMOI0 B TIOJHOM Mepe H300JIM4aTh €ro B COBEPIICHHOM
MPECTYIUICHHH >, HM3MCHCHHE HECOBCPIICHHONETHHM IOTEPIICBIINM  paHee
JIAHHBIX [OKA3aHKH, BKMoYaomee GpakTHIeCKnii 0TKa3 oT HuX . Mccmenoarenn
TaKXKE OTMEYAlOT CJIO)KHOCTH IIPABOIPUMEHEHUS HA3BAHHBIX ITOJIOKCHUU W3-3a
HEZ0CTaTOYHOI0 YPErylnupOBaHUs YTOJIOBHO-TIPOLIECCYAIbHBIM
3aKOHO/IATEILCTBOM .

B cBsi3u ¢ 3TM HE00X0aMMO ycTaHOBUTH B 4. 2.2 cT. 45 YIIK P® nepeuens
OCHOBAaHMM JUIsI OTCTPAHEHHs 3AaKOHHBIX IIPEACTABUTENICH, BKIIOYMB Ty/a:
HEOJHOKpPAaTHOE HEHCIIOJIHEHUE 3aKOHHBIM MPEICTAaBUTEIIEM CBOUX 00s3aHHOCTEH
II0  NPEICTABICHUIO  HMHTEPECOB  HECOBEPLICHHOIETHETO B YTOJOBHOM
CYIONpPOU3BOJCTBE (HampuUMep, HEOAHOKpaTHas HesiBKa IO BBI3OBY 0€3
YBKUTEJIbHOW MPUYUHBI, OTKA3 MOJIy4aTh MPOLECCYyaIbHbIE JOKYMEHTHI), OJIU3KOe

POJICTBO C TOJO3pEBaEMbIM WM OOBUHAEMBIM (cynpyr(a), OpaThsi U CECTpHI,

pOI[I/ITeJII/I) B CJIy4dac, €CJIi Ha6J'IIOI[aeTC$I JaBJICHHUC Ha peGeHKa C IICJIBIO UBMCHUTD

2 TocTaHoBNCHNE IInenyma BepxoBHoro Cyna Poccuiickoit @enepanuu ot 29.06.2010

Ne 17 «O npakThke NpUMEHEHHS CylaMHd HOPM, PENIAMEHTUPYIOLIIUX Y4acTHUE MOTEPIEBIIErO B
YTOJIOBHOM CyHOIpou3BoacTBe» // Poccuiickas razera. 2010. (07 utons), Ne 147.

253 ANeIUTIMOHHOE MOCTAaHOBICHIe VBaHOBCKOTO 06IACTHOTO cyaa ot 26.01.2021 no
nemy Ne 22-50/2021 // ApxuB MBaHOBCKOTO 00:1aCTHOTO CyAa.

25 AeIUILMOHHOE [TOCTAHOBICHHE Boposnexckoro obnactaoro cyga ot 11.07.2019 o
nemy Ne 22K-1573/2019 // ApxuB Boponexckoro o01acTHOTO cyna.

255 Heocnes A.C., Ilaenoe A.B. HoBeibl yroJoBHO-TIPOIECCYaTbHOIO 3aKOHOAATENIbCTBA,
perIaMEeHTUPYIOIIUE TPABOBOE MOJIOKEHUE MOTEPIEBIIEro // 3aKOHOAATENECTBO U MPAKTUKA. —
2014. Ne 1(32). C. 6.
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MOKa3aHUs, a TAaKXKe MHbIE ACWCTBUS, HalIPaBJICHHbIC HA MPEKPALEHUE YTOJIOBHOTO
nena ©0e3 BBISICHEHHS OOCTOSITENBCTB, IMPOBEPKa B OTHOLICHUH 3aKOHHOTO
MPEJICTaBUTENSI COOOIIEHUS O COBEPIICHUM UM TPECTYIUICHMsS], MPUBICYCHHUE B
KaueCcTBE MOI03PEBAEMOTO MU OOBHUHSAEMOTO.

He BbI3bIBaeT COMHEHUS, YTO TMOCTpPAJaBIIUA PEOCHOK B TaKUX CIIydasx
JOJKEH ObITh TMepefaH APYruM OJM3KUM pPOJACTBEHHUKAM, KOTOpbIE MOIIU Obl
OCYIIECTBIIATh (PYHKIIUU OTCTPAHEHHBIX 3aKOHHBIX MPEICTAaBUTENICH, a €CIIN TaKhX
POJICTBEHHHUKOB Y HETO HET — OpraHaM OIEKU U noneuurtenbersa. [Ipu sTom, Kak
BEPHO OTMCYAETCS B IOPHAMYECKON IMTeparype’ ’, BHIOOP HOBBIX 3AKOHHBIX
IPEICTaBUTENCH JOIDKEH OCYIIECTBISITHCS W3 JIMI, C KOTOPBIM y peOcHKa yke
YCTaHOBJICH KOHTAKT, a TAaK)K€ UMEIOTCSI IOBEPUTEIIbHBIC OTHOIIICHUSI.

Crout comacutecss ¢ lacanoBoit 3.0, uYTo (QyHKIMH 3aKOHHOIO
MPEICTABHTEIS B 3TOM CIIy4ae HE MOTYT OBIT BO3JIOXKCHBI Ha aBoKara’ . OHaKo,
Kak ObUIO OTMEUEHO BBIIIE, HU TPHUBJICYCHHBIC OJM3KUE POJACTBEHHUKH, HU
CTHEIMAIUCTBl OPTaHOB ONEKH U TMOMEYUTENHCTBA HE 00J7a1al0T HEOOXOIUMBIM
oOpa3oBaHHWEM,  ONBITOM W  HaBBIKAMU  JUIsI  3allUTBI ~ WUHTEPECOB
HECOBEPIICHHOJIETHETO B paMKax YrOJOBHOTO CYIOTPOHM3BOJACTBA, & 3aKOHOM
BO3MOXXHOCTh TPUBJICUCHUS aJ[BOKAaTa WU CTOPOHHETO IOPUCTA CIEHUATUCTAMU
OpraHoOB OMNEKU He MpeaycMoTpeHa. [lo Hamemy MHEHHIO, B KaueCTBE BapUaHTA,
KOTOPBIM T03BOJIMI Obl 00ECIEUUTh HHTEpPEChl peOeHKa, CTaBIIEro >KEPTBOU
IPECTYIUICHUS, POIUTENIN KOTOPOro OBUIM OTCTPAHEHbl, MOXXHO PacCMOTPETh
NpUBJICYCHNE K YYacTHIO B Jelieé aJBoKaTa B KadecTBE NPEICTaBUTEIS
HECOBEPIICHHOJIETHETO TMOTEPNEBIIETO Ha O€3BO3ME3IHON I  TMOCIETHETO
ocHoBe. [lomoOHOe perieHne mpoOIeMbl paHee MPEeAIarajioch B FOPUIAYECKOM
Hayke’ . BCTyIIeHHE TAKOTO amgBOKATA B JEJIO MOXKET OBITh OCYIIECTBICHO B
MOpSIIKe  HazHaueHWs. Takke BO3MOXKHO HAJEIUTh OpraHbl ONEKH U

MMOIICYUTCIIBCTBA IMOJJHOMOYHMCM CaMOCTOATCIBHO IIPUBJIICKATL aJBOKara IJIA

2% Jluoenxo B.U., Hosuxoea E.A., Jleonosa K.1. Yka3z.cou. C 232.

27 Iacanoea 3.IT Yuactue aJIBOKaTa-3allMTHUKA B JJOKA3bIBAHUH 110 YTOJIOBHBIM JI€JIaM B
OTHOIIIEHWW HECOBEPIICHHOJETHUX : JAWC.... KaH[. Iopua.HayK. Maxaukana, 2012. C. 30-31.

258 Awupberxosea M.T. BapuaTUBHOCTb B HOPMATHBHOM OOECIICUYCHUH TPAaB M 3aKOHHBIX
WHTEPECOB MoTepreBiero / YromoBHoe cynonpou3BoacTBo. 2015. Ne 2. C. 29.



103

y4acTHs. B YTOJIOBHOM CYAOIPOM3BOJACTBE B Takux ciydasXx. C Ha3BaHHBIM
npenoxxeHueM coracHbl 80% ONMpoOIIEHHBIX.

B Hacrosimiee Bpemsi, Kak ObLJIO yKa3aHO B MpeAbIAYIIEH I1aBe, Ha3HAYCHHE
aZBOKaTa IIPEACTABUTEIIEM HECOBEPLICHHOJIETHETO BO3MOXKHO TOJBKO B CIIydYae,
€CIIM PacCMAaTPUBAETCS YIOJOBHOE [I€JI0 IO MPECTYIUIEHUIO MPOTUB IOJIOBOM
HEMPUKOCHOBEHHOCTU HECOBEPUIEHHOJIETHETO, HE JTOCTUTIIErO MIECTHAAUATH JIET.
[Ipu sTom IlopsinkoM Ha3Ha4eHUS aIBOKATOB B KAYE€CTBE 3aIIUTHUKOB B YTOJIOBHOM
CYZIOIIPOU3BOJCTBE, yTBepkACHHbIM Pemenuem CoBeta dDenepanbHOM Manarbl
anBokaroB P® ot 15.03.2019 (mporokon Ne 4), B pegakuuu ot 18.02.2021, npsimo
IIPEAYCMOTPEHO, YTO HA3HAY€HHWE aJBOKara [UIi TaKOro IMOTEPIIEBUIETO
OCYIIECTBIISIETCS B TOM K€ MOPSAIKE, YTO U Ha3HAYCHHUE 3alUTHUKA OOBUHIEMOTO.
OTnenpbHO 3aKOHOAATENbHO MOPSAAOK Ha3HAYeHHs aJBOKaTta g peOeHKa,
ABJISIOLLETOCS KEPTBOU CEKCyAIbHOTO HACUIINS, HE YPETYIUPOBaH.

Crour Takke OTMETUTh, 4YTO KauyeCTBO KOPHUIWYECKOHM IOMOIIM I10
HAa3HAYEHUIO  HEOJHOKPAaTHO  CTAaHOBWJIACh  MPEAMETOM  OOCYXKIEHHU U
HICCIE/IOBAHMI KaK B MPO(ECCHOHANBHOM COOOIECTBE, TaK U B HayuHoM” . Ha
HEO0OXOIMMOCTh TMOBBIIICHHS Ka4yeCTBa IOPUANYECKOW MOMOIIM, OKa3bIBAEMOW IO
Ha3Ha4YeHUIo, ykasbiBai /. HoBak, 3amecturens MuHUCTpa FOCTUIIMN PO*,

Kommniekcnas undopmarmonnas cucrema aaBokarypel Poccun (KUC AP),
KOTOpasi HCHOJB3YETCS JUIA pacClIpelesieHUs 3asgBOK 110 HA3HAUYCHHUIO, HE
peaycMaTpUBaeT BO3MOXKHOCTH yKa3aTh B Ipo(uiie agBoKara creluain3alnio, a
TAKXKE pacHpeieICHUE MOPYUYECHUN B COOTBETCTBUU C HEW. B CBSA3M € 3TUM aJIBOKAT,
Ha3HA4YaeMblii HECOBEPILIECHHOJIETHEMY MMOTEPIEBIIEMY, MOXKET HE UMETh HABBIKOB
1o paboTe ¢ AeTbMH, TOCTPATABUINMH OT MPECTYIICHHUS .

HeoOGxomumMo OTMETHTB, YTO CyIbH, KOTOPBIE pacCMaTpUBaIOT Jejia O

2% Menvruuenko PI. KauecTso IOPUANYECKON TTOMOIIM aJBOKATa «I0 Ha3HAUYEHUIOY //

Kypuan «VYromnoBueiii nporece» [DnexktponHsiidi pecypc]. URL: https://www.ugpr.ru/article/39-
red-kachestvo-yuridicheskoy-pomoshchi-advokata-po-naznacheniyu (mara oOpareHus
15.09.2025); CuerHasi majara yCOMHHWJIaCh B KaueCTBEe PaOOTHI a[BOKATOB 10 HAa3HAYCHHIO //
Odunmaneubiii caiit «IIpaBo.py» [Dnekrponnsiii pecype]. URL: https://pravo.ru/news/218819/
(mara o6g)ameHm{: 30.09.2025).

260 Pacmmpennoe 3acenanue Cosera AIl Uysamickoit Pecnybnuku ¢ yuactuem Jlenuca
Hosaka nipomio 25.10.2018 1. / Bectauk ®enepanpHoii manater agBokatoB. 2018. Ne 4. C. 81.
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MPECTYIUIEHUAX HECOBEPIICHHOJIETHUX, JOJKHBI MMOCTOSIHHO MOBBIIATH YPOBEHB
CBOEH MpoQeCcCHOHATHHON KOMIIETCHTHOCTH IyTEM OOYYCHUS W MEPETOATOTOBKH
HE TOJIbKO IO BOIpOCaM TMpaBa, HO W IO BOMpOCaM IMEAArOTMKH, COIMOJIOTHH,
MOJAPOCTKOBOM  TICUXOJIOTHHM, KPUMHUHOJIOTUH, BHUKTUMOJOTHUH, TPUMECHEHUS
IOBEHAJIbHBIX ~ TEXHOJIOTHMH, HCIOJIB3YEMBIX B  paMKax IMPOIECCyaJbHOTO
3aKOHOIATENbCTBA . [leKMHCKME mpaBujia TaKXe COJepXKaT TOJIOKEHHUS O
HEOOXOMUMOCTH CICIHAIA3AIMN COTPYAHUKOB TIOJHMIIMH, TIEpCOHAja OpPraHoOB
MPaBOCYIUs, a Tak)Ke MOCTOSHHOTO TOBBIIICHUS YPOBHS MX KBaJM(pHUKAIUU (CT.
1.6, 12, 22).

AJIBOKaT, OKa3bIBAIOIIUM TMOMOIIL HECOBEPIICHHOJIETHEMY, TAKXE JTOJDKEH
obnagaTh yKa3aHHBIMM HaBBIKAMH. OJTO  TMOATBEPXKIAETCS  pe3ylbTaTaMu
npoBeAeHHOTO onpoca. C HeOOXOAMMOCThIO HAJTUYUS Y aIBOKaTa, OKa3bIBAIOIIETO
IOPUANYECKYI0O  TOMOIIb ~ HECOBEPIICHHOJETHUM, IICUXOJIOTMYECKOIO  WJIU
nearorudeckoro oopasoBanusi cornacHsl 20% pecrnoHaeHTOB, 47% IonararT, 4YTO
y TaKUX aJBOKATOB JOJKEH OBITh OMNBIT aJIBOKATCKOM NIESITEIHLHOCTU OOJiee MATU
JIET.

[Mukyna WN.P. B kadecTBe OAHOTO U3 CHOCOOOB COBEPIICHCTBOBAHMS
YTOJIOBHO-TIPABOBOM OXpaHbI IMpaB M CBOOOJA IMOTEPIICBIIETO, HAXOMSAIIECTOCS B
OCCITOMOIIIHOM  COCTOSIHUM, Ha3bIBa€T IPOBEACHUE  CIEHHAIM3UPOBAHHOU
MOJATOTOBKM  COTPYIHUKOB  IPABOOXPAHUTENBHBIX  OPraHOB 1O  JMHUU
MPOTUBOJAEHUCTBUSI HACWJIHLCTBEHHBIM MPECTYIJICHUEM B CEMbE M IIOCTPOCHUS
paboThl ¢ MOTEPIECBIIMMH, KOTOPhIE B CHJIy BO3pacTa WM HMHBIX OOCTOSTEILCTB
00J1aa10T TOBBIIIIEHHON YS3BUMOCTBIO OT KPUMUHAIBHOTO HACWIIMS, C TEM YTOOBI
COJICHCTBOBaTh MX OC30IMACHOCTH M BOCCTAHOBIICHHIO HX TMpaB H cBOGOI 2.

[IpumeHeHue mOMOOHOTO crocoOa TMOBBIMICHHUS KBaIM(UKAIIMU K aJiBOKaram,

28! MTocranoBneHne [Tnenyma BepxoBHoro Cyna Poccuiickoit @enepanuu ot 01.02.2011

Ne 1 «O cyneOHOIM mpakTHKe TNPUMEHEHUS 3aKOHOJATENbCTBA, PEMIAMEHTHPYIOLIETO
O0COOEHHOCTH YTOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHUS HECOBEPIICHHOJNETHUX) // BronneTeHb
BepxosHnoro Cyna Poccuiickoit @enepanuu. 2011 (anpesns). Ne 4.

262 Hluxyna U.P. AxtyanbpHble TTpOOJIEMBI YTOJOBHO-TIPABOBOM OXpaHBI MpaB U CBOOO
MOTEPIIEBIIET0, HAXOSIIETOCs B OECIIOMOIIIHOM COCTOSIHUM: POCCUHCKHUI U 3apyOeKHBIN OIIBIT:
moHorpadus. M.: U3n-Bo «IOPJINTUHD®OPMy, 2021. C. 71.
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OKa3bIBAIOIIMM IOPUIMYECKYIO TOMOINb HECOBEPIIEHHOJIETHUM, MOIJIO OBl
MOJIOKUTENIbHO CKa3aTbcsl Ha ee KadecTBe. PeOeHOK, MoCTpajaBIIMi  OT
NPECTYIJICHUS, B CHIIy CBOETO BO3pacTa M ICHUXOJIOTHYECKUX OCOOECHHOCTEM
ABJISIETCS OCOOCHHO Ys3BUMBIM. Kak oTMeuaroT uccienoBaTenu, npu padbore ¢
JETbMU Ba)XHO YYMTBIBATh IICUXOJIOTHUYECKHE OCOOEHHOCTH KaXJ0ro peOeHKa,
HAaXOIUTh  WHAWBUAYyalbHbIM  moaxod. Bce  gelictBus ¢ ydactuem
HECOBEPIICHHOICTHHX IO0DKHBI IPOBOIUTHCS HCKITFOUUTEIBHO B HX HHTEPECax ...

Henb3st He cormacuThCsi, YTO CHPABEMJIMBOCTb MO OTHOIICHUIO K pPEOCHKY,
CTaBILIEMY EPTBOM MNPECTYIUICHUS, MpEnoiaracT 3aJeiCTBOBAHUE KOMILIEKCA
COIIMAJIbHBIX ~ HMHCTUTYTOB, JIEITEIBHOCTh  KOTOPBIX  OPUEHTUpPOBAHA Ha
BOCCTAHOBJICHUE €r0  3JI0pPOBbs, KOMIIEHCAIlMIO  yIIiep0a, MUHUMHU3AIMIO

264
o Kpome TOro, B COOTBETCTBHM C

bU3MYeCcKuX M TMCUXUYECKUX CTpajJaHuil
no3uneil Koncturynumonnoro Cyna Pocculickoit @enepanuy MpUMEHUTEIBHO K
JIMYHOCTH TMOTEPIIEBLIETO 3TO KOHCTUTYLIMOHHOE MPEANUCAHUE IPEANOIaract
00s3aHHOCTh TOCyJdapcTBA HE TOJBKO MpeaoTBpaliaTh U Ipecekarb B
YCTAaHOBJIICHHOM 3aKOHOM TIOpSAJIKE Kakhe Obl TO HHM OBUIO TMOCATaTeNbCTBA,
CIIOCOOHBIE MPUUMHHUTH Bped, HO U oOecrneyuBaTh MOCTPAJaBIIEMy OT
MPECTYIUIEHUST BO3MOXXHOCTh OTCTaMBAaTh CBOM MpPaBa W 3aKOHHBIE HHTEPECHI
JIFOGBIM He 3alpEeIeHHBIM 3aKOHOM CIIOCOGOM™".,

[To wmuenuto 60% peCHOHIEHTOB, Yy aJABOKATa, KOTOPOW OKa3bIBAET
IOPUIUYECKYIO TIOMOIh JIETAM B paMKax YTOJOBHOTO Tpoliecca, JOJKHA ObITh

crenuaiu3auvs IO TOW Kareropuud Jen, IO KOTOPbIM pPEOEHOK MpHU3HAH

norepreBmuM. Takke 53% ONpPONIEHHBIX CUMTAIOT, YTO CHEHHATU3AIUSA

263 llepskuna  M.IL, IJypos E.A. Choenuduka  MOATOTOBKH  JOIpoca

HECOBEpIIICHHOJIETHETO ToTeprneniero // Becthuk Axkagemuun mpaBa u ynpasienus. 2016. Ne 3.
C. 70.

264 3aiiyes O.A., Enuxun A.FO., I puwuna E.I1. Peanu3anns MexXIyHapOAHBIX MPUHLUIIOB
U CTAaHJAPTOB 3alllUTHl JeTed — JKePTB M CBUJETENEH MPECTYIIEHUH B YrOJIOBHO-
mporieccyaabHOM 3akoHomarenbcTBe Poccum // KypnHanm 3apyOeXHOTO 3aKOHONATENhCTBA U
cpaBHuTenpHOrO npasoseneHus. 2020. Ne 6. C. 22.

285 TTocranosnenue Koncrurynuonnoro Cyna Poccuiickoit @enepamuu ot 24.04.2003 Ne
7-I1 «Ilo pmenmy o mnpoBepKe KOHCTUTYLIMOHHOCTH MOJIOKeHus NyHKTa 8§ IlocraHoBneHus
IocynapctBennoit lymor ot 26 mas 2000 roga «O6 00bsBICHUA aMHUCTHH B CBSI3H C S5-eTHEM
[To6enst B Bennkoit OtedectBenHo# BoitHe 1941 — 1945 ronoB» B CBS3M C KaI000W rpaskIaHKU

JI.M. 3amopoxen // Bectauk Koncrutynrnonnoro Cyna Poccuiickoit deneparuu. 2003. Ne 4.
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aZIBOKaTOB JIOJDKHA OBITh 3aKperuieHa B 3aKOHOAATENbCTBE OO0 aJBOKATCKOM
nestenbHOCTH. [Ipm 3TOM BBeleHHE cHelUanu3anuu  noxanaepxkuBaoT  83%
CIEUAIMCTOB OPraHOB OIIEKM M IIONIEYHUTENBCTBA, YYaCTBOBABIIMX B OIPOCE,
TOTAA KaK U3 ONPOIICHHBIX aJBOKATOB TAKOE MPEIJIOKEHHE MOAACPKAIA TOJIBKO
25%, 4YTO CBUAETEIBCTBYET O 3aMHTEPECOBAHHOCTH B YKa3aHHOM MHCTHUTYTE
HEIOCPEACTBEHHO  CO  CTOpOHBI  oOmiectBa.  Bompoc — HeoOxomumocTu
CeLUaIn3aliid  aJIBOKaTCKOW JAEATENbHOCTH OOCYXJaeTcsi Kak B paMKax
aJIBOKaTCKOro cooOllecTBa, TaKk M B HaydyHOM Jsureparype. Tak, Mo MHEHHIO
Cemensixo E.B.: «Ecmum Mbl mHpu3HaeM HEOOXOAMMOCTh CIELMAIA3ALUU B
aJIBOKaTCKOM  JESATENbHOCTH W  MpakTUKe, TOrJa HAAO0 YYWUTHIBaTh  3TO
OOCTOSITENBCTBO M MpPU PEUIeHMH BoIpoca o Jomycke K mpodeccuu. Ecmu
IPETEHICHT Ha a/IBOKATCKHUI CTaTyc OOBSABISAET 3K3aMEHAIIMOHHON KOMHUCCUH, YTO
OH HE MpPETEHAYET Ha YTOJOBHYKO 3aIlUTy, 3a4€M €ro TOorjga 3K3aMEHOBATh II0

YIOJIOBHOMY ITpaBy?»°%

. Iloxoxero mHeHust npuaepxusaerca TpyHo WN.JI., oH
YKa3BIBAET, YTO «COBPEMEHHOCTh TPEOYET HE YHHBEPCAILHOTO MPOopeCcCHOHana, a
npo(eCCHOHANLHYI0 KOMaH/y aJBOKATOB C BHYTPEHHUM DPa3JejeHUEM TPyAa II0
cenuanu3anuu®’», a, clemoBareIbHO, IO €ro MHEHHIO, Heo0Xoauma
SK3aMEHAIMOHHAs CIELUaNu3anus 1o orpacisaM mpasa. O HeoOXOAUMOCTH
BBEJICHUS CIICIIMATN3AIINH TaKkKe BbICKasbiBayicsa benser M.

HemocTrarkoM  paccMaTpMBaeMoOro  IIOAXOAa  MOXHO  Ha3BaTh  TO
OOCTOATENLCTBO, 4YTO IPHM W3MEHEHHWHW CIELUAIM3alUM JIMOO IOJyYEeHHH
JOITIOJHUTENLHOM — CIENUANN3alul  MOXKET MOHAJOOUTHCS IIOBTOpHAs —C/ada
KBUTM(PUKALMOHHOTO SK3aMEHa.

ITomumo nmoaxoaa, IOApa3syMceBarOmcro  CICHHUAIM3ANNI0 Ha CTaJuu

npuoOpeTeHNe cTaryca aJBOKara, CYyIIECTBYET TaKKe MOJAXOM, MO KOTOPOMY

266
Ulampamosa J. I'psnyiie u3MEeHEeHUs B cepe IOPUINYECKUX YCIYr U CTaHAAPTHI

anBokarckoir mpodeccun (MutepBpio ¢ E.B. Cemensiko) // Bectauk denepanpbHOi maiarhl
anBokatoB PD. 2011. Ne 2 (32). C. 145.

27 ‘pynose HU.JI. ConumanbHO-TIOIUTHYECKAsT HEOOXOAMMOCTh pedOopMBI aIBOKATYphI
Poccun // Bonipocs! nonutonoruu. 2014. Ne 4 (16). C. 74.

288 Menvruuecro P Keanudukanronusie GpuiabTphl / OPunnanbHbi calT AIBOKATCKON
ra3eTtel  [DIEKTPOHHBIA  pecypc]. URL: https://www.advgazeta.ru/diskussii/filtry-v-
advokature/?sphrase_id=142061 (nara obparuenus 15.09.2025).
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cricoramM3anuda JOJDKHAa IMPOUCXOANTh Ha OCHOBAHUMN JTOIIOJIHUTCIIbHOI'O 9K3aMCHA

29 TIo MHeHHIO

JUTSL TIOTYYCeHUST «cepTUdHUKaTa CIEIUATN3NPOBAHHOTO aIBOKATA»
Tas }O.B., B ciryuae BBejeHUS CIICMATM3AMN HEOOXOIUMO YCTAaHOBJICHHE TaKUX
IOPUHILIAIIOB, KaK JOOpOBOJBHOCTh W COXpPAaHEHHE BO3MOXKHOCTH  OOILEro
npous’’,

Hanuuue  AOMOMHUTENBRHOTO  9K3aMeHa  SABISICTCS  CYIIECTBEHHBIM
HEJO0CTATKOM BTOPOTo moaxoaa. OCOOEHHO 3HAYUTEIBHBIM ITOT HEOCTATOK OyaIeT
JUISL AT, KOTOPBIEC MPUHSUTH PEILICHHE O CIIeIUaIN3aIMi 110 KOHKPETHON KaTeropruu
JIeJT HETIOCPEACTBEHHO MPY MPHOOPETEHUH CTaTyca aIBOKara.

[Ipoexkt  KoHmenmuu  peryaupoBaHHsS  pbIHKA  MPOQeCCHOHATHLHOM
IOpUJIMYECKOM  MOMOIIM, TIOMHMO  JK3aMeHa, Takke MpeaycMaTpuBacT
MOJITBEPK/ICHAE YPOBHS 3HaHWKA B cdepe, B KOTOpOW aJBOKAT IUIAHUPYET
CHEIUAIU3UPOBATBCSA,  <«JIOKA3aTelIbCTBAMH  TOBBIIIEHUS KBaJIU(pUKAIIMK  Ha
CIIENUAIM3UPOBAHHBIX KypCax, HATMYHEM IPAKTHYECKOTO OMBITa% My,

IlepBass mo3unusi npencrasisieTcs Oosiee BepHOW. COBpPEMEHHOE MPaBo
MMOCTOSTHHO Pa3BUBACTCS, MOSBIISIIOTCS HOBBIC OTPACIH, IMPABOBOE PETyITMPOBAHUE
MOJTy4ar0T Bce HOBBIE cdephbl ku3HU. [Ipu Takux OOCTOSATEIHCTBAX BBI3BIBACT
COMHEHHE TOT (aKT, YTO aJBOKAT, OKA3bIBAIOIINHI IOPUINICCKYIO TTIOMOIIb IO BCEM
KaTeropusiM JieJI, CMOXKET OOCCIICUUTh €€ KaueCTBO Ha JOKHOM ypoBHEe. Kpome
TOTO, T0 KOHKPETHBIM KAaTETOPHUSAM JEJI, OCOOCHHO CBS3aHHBIM C HWHTEpPECaMu
HECOBEPIIICHHOJIETHETO0, MOTYT OBITh HEOOXOAWMBI CHEIMalibHbIe 3HaHUA, 0e3
KOTOPBIX HEBO3MOYKHO OKa3aHWE Ka4eCTBEHHOMN IOPUIMYCCKON TTOMOIITH.

B nmanHOM koHTEKkcTe 3aciyxkuBaeT BHUMaHus no3unus [Immmnenko 10.C.:

269 [Tpoext Pacnopsixenust [IpaButensctBa Poccuiickoit @enepannu «O0 yTBEpKIACHUN

Konmemniuu perymupoBaHusi pblHKa OpodecCHOHANbHON  opuauyeckoid  momomu» //
OdunmaneHelii caiit Munnctepcrsa KOctunmu [Dnexrponnsiit pecypc]. URL: http://minjust.ru/
(mara obpamenus 30.09.2025 r.).; deprynosa B. A. Teopus u npakTuka pa3zpemieHusi CriopoB O
JIETSAX B Cy/A€: ONBIT aJBOKATCKOM NEATENbHOCTh: AUC. ... KaH[. opui. Hayk. M., 2017. C. 49,
Tait FO.B. Pedopma preiaka ropuandeckux ycnyr. [Ipunars Hemzb6exnoe // 3akoH. 2017. Ne 11.
C. 49.

?"% Taii FO.B. Yxaz.cou. C. 49.

27t [Tpoext Pacnopsixenus [IpaButensctBa Poccuiickoit denepannn «O0 yTBEpKIACHUN
Konmnenmuun  perynmupoBaHusi pblHKa MNpodEeCCUOHATBLHON  IOPUAUYECKOM  ToMoIu»  //
OdunmaneHelii caiitr Munnctepcrsa KOctunmu [Dnexrponnsiit pecype]. URL: http://minjust.ru/
(mara obparmienus 30.09.2025).
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«B cnmydae, ecnu [s BBINOJHEHHS] MOPYYEHHUs aJBOKATy HYXKHA CHELUAJIbHAs
MOJATOTOBKA, TpeOylollasi 3HAYUTEIBHOTO BPEMEHHM H3-32 OTCYTCTBUS Y HETO
CIIEHUAJIBHBIX 3HAHUN 3aKOHOJATEIBCTBA, IMOMJICIKAILETO NMPUMEHEHHUIO B JTAHHOU
CUTYall, WU HEJOCTATOUYHOCTH OMbITA BEJAEHUS COOTBETCTBYIOUIEH KAaTErOpPUHU
Nen, €My CJleayeT NpenynpeluTb JOBEpUTENIE O HEOoOXOIUMOCTH TaKou
IOArOTOBKH  %». KpoMme TOro, IOCTYyHMHOCTh aJBOKATCKOM HEATENBHOCTH IS
CHEIUATMCTOB Y3KOTo MPO(UIIs, B TOM YHCIIE CTICIHATU3UPYIONINXCS HAa OKa3aHUU
MTOMOIIM HECOBEPUIEHHOJIETHUM, 110 HAILIEMY MHEHHUIO, TAK)KE MOXKET CYILIECTBEHHO
MOBBICUTDH BBEJCHUE CIICIIMATN3AIMU Ha dTare MpUoOpETeHHs CcTaTyca aiBOKaTa.

Kpome Toro, Hemp3ss He comacutbesi ¢ Bomoguunoi C.HM., d4ro
CHEUHAINA3ALMS MOXET [OBBICUTh Kauye€CTBO OKa3bIBAEMOM  HOPUANYECKOMN
nomomu’’®. BeeeHUE CrienUany3ayy MO3BONUT M30eXkKaTh CUTYaIMi, KOT/a IeJI0
OKa3bIBAa€TCS B MPOMU3BOACTBE aJIBOKAaTa, KOTOPBIM HE 3HAET CHEHU(PUKY TeX
MIPaBOOTHOIIICHU, TTO BOIPOCY KOTOPBIX K HEMY OOpaTHIICS TOBEPUTEIIb.

Kpome Toro, ucxons u3 u3loKeHHOro HeoOxomumo mnpunstue CoBeToM
@enepanbHON nanarsl aABOKaToB Poccuiickor denepannu OTAECIBHOIO MOPSAKA
Ha3HAUCHMS AaJBOKATOB B KadyeCTBE IMpPEJCTaBUTEICH HECOBEPIIEHHOIETHETO
MOTEPIIEBIIETO B YIOJOBHOM CYIOTPOU3BOACTBE, KOTOPHIA OBl YYUTHIBAI
CHEIHUAIA3ALNI0 aJIBOKATOB MPU PACHPEICTCHUN 3aIBOK, a TAKXKE YCTAHOBHII IS
HUX JIONOJIHUTEIbHBIE TPEOOBAHUS (HApUMeEp, HaBBIKK Pa0OTHI C AETHMHU, OIIBIT).

B cBs3u ¢ usnoxkeHHbIM OblUT paspaboran mpoekt [lopsnka HazHaueHHS
aJBOKaTa B KauyeCTBE IMPEJCTABUTEIS HECOBEPILICHHOJETHETO IMOTEPIICBIIEIO B
yrosioBHoM cynonpousBojactBe ([Ipunokenne Ne 2), B KOTOpoM OBLIM yYTEHBI
YKa3aHHBIC BBIIIE OOCTOATEIHCTRA.

JlaHHbIE W3MEHEHMsI PETYJUpPOBaHUSI TIOpSAKA Ha3HAUYCHHUS aJBOKATOB
HECOBEPIICHHOJECTHUM  TMOTEPIEBITUM MOTYT CIIOCOOCTBOBATh peam3aluu

npenycMorpeHHbix Konctutynuen Poccuiickonn ®enepanni U MEXIYHAPOIHO-

272 . .
Iununenko  KO.C.  Hayuno-nmpaktnueckuid  komMmeHTapuii Kk  Komekcy

npodecCUOHAbHOW STHKH aJBOKara. 2-¢ u3f., nepepald. um jgon. M.:. ®DenepanbHas majara
anBokaroB P®, 2013. C. 123.

2% Bonoouna C.H. K Bompocy 00 aiBoKaType Ha COBpeMeHHOM stame // BecTHuk
Yuusepcurera umenn O.E. Kyraguna (MI'FOA). 2020. Ne 11. C. 31.
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MPAaBOBbIMUA AKTAMU TapaHTUM 3alIUATHI MPAB OAHUX W3 HAMMEHEE 3alUIICHHBIX
YYaCTHUKOB YTOJIOBHOTO Hpoueccam.

B coorBerctBUM ¢ pazbsicHeHusiMu BepxoBHoro Cyma Poccuiickoi
®denepaiuu, JaHHBIMU UM B nioctaHoBieHuu Ilnenyma ot 19.12.2013 Ne 42 «O
MPAKTUKE IPUMEHEHUS CyJaMU 3aKOHOJATEIbCTBA O MPOLECCYaJbHbBIX U3IEPKKAX
[0 YTOJIOBHBIM J€JaM», oIulara TpyAa aJBOKATa, Ha3HAYEHHOIO MOTEPIICBIIEMY,
OCYILECTBIISIETCA COOTBETCTBEHHO 110 MOCTAHOBJIEHUIO JI03HABATENS, CJIEIOBATEN,
CyZIbU JTUOO IO OMPEECICHHIO Cya U3 CPENICTB (PenepaabHOro OIHKeTa B MOPSIKE,
AHAIOTHMYHOM YCTaHOBICHHOMY B 4. 5 cT. 50 YIIK P®*™. Ilpu stom cyn obs3am
pPaccMOTPETh BOMPOC O B3BICKAHMM 3THUX PACXOAOB C OCYXIECHHOIO JIMOO JHUIIA,
YIOJOBHOE JI€JI0 WM YIOJIOBHOE IIPECIIEIOBAHME B OTHOIIEHUU KOTOPOIO
MPEKpPaIlleHO IO OCHOBAHUSIM, HE JalOlMM TMpaBa Ha peaOWIUTalUIo, C
coomoaenuem ct. 132 VIIK PO.

B kayecTBe OT/IENBPHOIO OCHOBAHUS MOKHO BBIICJINTH BCTYIUJICHUE a/IBOKAaTa
B YTOJIOBHOE JIEJIO B MOPSJKE OKa3aHUS FOPHUINYECKON MOMOIIM Ha 0€3BO3ME3IHOM
OCHOBE. YKa3aHHO€ TaKXKe SBISIETCA pealn3alMeil 3aKperyieHHOro B cCT. 48
Kouctutynuu Poccuiickoit @eaepanun mpasa.

[IpaBo Ha ee mONy4YeHUE SBISETCS OJHUM W3 TapaHTUPOBAHHBIX
Koncturynun Poccuiickoit ®deneparun npas. Ilopsgok oxa3zaHus OecriiaTHOM
IOpUANYECKON nomoiu perynupyercss denepanbHbiM 3akoHOM OT 21.11.2011 Ne
324-d3 «O OecnnarHoW ropuaudeckoir momoiu B Poccuiickoit Depepanumy.
AJZIBOKaThl OTHOCSTCS K CyObEKTaMm, HaJCJICHHBIM TpPAaBOM Ha yd4acTHE B
rOCy/IapCTBEHHOU cUCTEeMe OeCIIaTHON FOPUIMUECKOM ITOMOIITH.

B coorBercTBMM ¢ yKa3aHHBIM 3aKOHOM OECIJIATHO OKa3bIBAIOTCS

CJICIYIOIIHNE BUIbI FOPUIUIECKON TTOMOIIIN:

274 y
Baiimiowrxesuy A.A. TlpoGineMbl HUCHOIB30BaHUS aJBOKaTOM HH(GOPMAIIMOHHBIX

TEXHOJIOTHH B JI€ATEILHOCTH IO 3alllUTe MpaB MOTEPIEBIIET0 B YroloBHOM npouecce // [IpaBo u
noyutrka. 2023. Ne 5. C. 53.

27> TlocraHoBeHHE ITnenyma BepxoBHoro Cyna Poccuiickoit @eneparnuu ot 19.12.2013
Ne 42 «O mpakTke NPUMEHEHHUS CyIaMHU 3aKOHOJATEIhCTBA O MPOLIECCYATbHBIX U3AEPKKAX IO
yroioBHBIM Jienam» // Bromnerens BepxoBaoro Cyna Poccuiickoii ®denepanmu. 2014 (deBpais).
Ne 2.
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1)  mpaBOBOE KOHCYJIETHPOBAHWE B YCTHON M MUCHMEHHOM (hopMe;

2)  CcOCTaBIeHHE JIOKyMEHTOB IIPAaBOBOTO XapakTepa, TaKhX Kak
3asIBJICHMS, JKallo0bl, X0JJaTaliCTBa;

3)  nmpencraBieHWE ~ HMHTEPECOB B CydaX, TOCYJApCTBEHHBIX U
MYHHIUIIATBHBIX OPraHaX, OPTaHM3AIMAX’ °, a TAKKE MHBIC BUIBI IOPHINUYECKOI
MTOMOIIIH.

XOTs1 HECOBEPIICHHOJETHUE TMOTEPIEBIINE HE OTHOCATCS (eaepaabHbIM
3aKOHOJIaTEJILCTBOM K JIMIIaM, KOTOpPbhIE€ UMEIOT MPABO Ha MOIdy4YeHUe OecriaTHOU
IOpUIMYECKOM 1moMoIu, cyowbekThl Poccuiickoit ®denepanyi UMEOT MPaBO
paclupuTh TE€peuYeHb Takux Juill. Hampumep, B HacToAIMMA MOMEHT B
CraBpononsckoM kpae pgedctByeT 3akoH or 11.11.2010 Ne 94-x3 «O
JOTIOJTHUTENbHBIX ~TApAaHTUSAX 3alIUThl HECOBEPILIECHHOJIETHUX, MPHU3HAHHBIX
MOTEPHEBIIMMA B paMKaX  YrOJOBHOTO  CYAOINPOM3BOICTBA»,  KOTOPBIA
MpEAYyCMAaTPUBAET OKA3aHUE IOPHINYECKOM TMOMOIIM JETSAM, MPU3HAHHBIM
MTOTEPIEBIIMMH 10 YTOJIOBHOMY €Ty, Ha BCEX CTaAMUAX YTOJOBHOIO IIpOIECCa.

He BbI3bIBa€T COMHEHMiI, YTO BKJIIOYEHUE HECOBEPIICHHOJETHUX JKEPTB
NPECTYIJIEHUA B YMCIO JHI, MMEIOUMX NpaBO Ha MOJy4YyeHHue OecIrIaTHOU
IOPUIMYECKON TTOMOIIH, ITO3BOJIMT MOBBICUTH €€ OCTYIMHOCTh U1l HUX. [IpuHsaTne
JAHHBIX W3MEHEHWN Ha ¢efepallbHOM YPOBHE IMO3BOJIUT OOECIEUUTh EIUHBIE
rapaiTu Ha tepputopun Poccuiickonn denepanuu sl HECOBEPIICHHOJIECTHUX
NOTEpIEBIINX. B CBA3M C 3THM mpeuaraercs JIONOJHUTH COOTBETCTBYIOLIUM
nosiokenueM 1. 1 cr. 20 @enepanpHoro 3akona ot 21.11.2011 Ne 324-®3 «O
OecriaTHOM ropuandeckoi momoiu B Poccuiickoit @eneparum.

OnHako HEOOXOAMMO OTMETHTb, YTO OpraHU3alUsl TrOCydapCTBEHHOM
CUCTEMBI O€CIUIaTHOM FOPUAMYECKON MOMOILIM UMEET psAl Mpoliem, 0e3 pelieHus
KOTOPBIX HEBO3MOXKHO €€ JajbHeilliee pepopMupoBaHHe.

B kadgectBe omHOW u3 mpoOieM cuCTeMbl OECIUIaTHOM FOPUIUYECKOM

216 ®enepanbubiii 3akoH oT 21.11.2011 Ne 324-®3 «O OecriaTHOM IOPUIANIECKON
nomotu B Poccuiickoit @eneparun» // Cobp. 3akoHomarenbeTBa Poccuiickoit @eneparmn. 2011.

28 Hosiops (Ne 48). C. 6725.
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MMOMOIIA HEKOTOPHIE MCCIIEOBATENN | HA3BIBAIOT M3JMIIHIOI OIOpPOKpATH3AITIIO
MOpsI/IKa MPEAOCTABICHHSI aIBOKaTaMHU OTYETHOCTH 00 OKa3aHHOW IOPUIAMYECKON
nomoiy. Ilo muenuto YymakoBoir O.B., 3TO sABisieTCs OJHOM M3 MPUYMH OTKa3a
aJIBOKaTOB OT YYacTHsl B TOCYJApPCTBEHHOW cCHCTEeMe OECIUIaTHOW FOpUINYECKOM
HOMOHII/I278.

Ha3BanHoe Tak)ke MOXKET CKa3aTbCd KaK Ha KadeCTBE OKa3bIBacMOU
OecrIaTHOM IOpUJIMYECKOW TIOMOIIM, TaK M Ha pEaJbHOW BO3MOXKHOCTU €€
npefocTaBieHus. B cooTBeTcTBMM ¢ HH(pOpMaIMed, TpeACTaBIeHHON Ha
opuraIbHOM caiiTe AJABOKAaTCKOM manaThl T. MOCKBBI, B HACTOSIIMA MOMEHT B

. . 27
CHCTeMe GeCIIaTHON IOPHANYECKON MOMOIIM y9acTBYIOT 277 aJBOKATOB

. Ilpn
TOM YHUCIEHHOCTh AJBOKAaTCKOM mnanarbl I. MOCKBbI B HACTOAIIUA MOMEHT
cocrasmsier 12 727 amBokatop”®. TakuMm 06pasoM, B TOCYIapCTBEHHOH CHCTEMe
OeCIUIaTHOM IOPUINYECKOM MOMOIIY YYacTBYIOT HEMHOTO OoJjbine 2% aaBOKaToB
. MOCKBBI.

Bo3MOXHOW TNpPUYMHON OTKa3a MOCKOBCKHX aJIBOKaTOB OT YYacTHUsl B
roCyJapCTBEHHOM CHUCTEME HOPHINYECKON TIOMOIIM TakKe MOXKET ObITh HH3Kas
orlata uWX Tpyaa. Hampumep, 3a OIHO KOHCYJBTHUPOBAHUE  aJBOKATy
BbituTaunBaeTcs 400 pyOneit, a 3a omMH JeHb Yy4yacTus B CylneOHOM

pasouparenbcte — 1800 py6.281

C ykazaHHOW mpoOieMol  cBsizaHa  mnpoOiemMa  (QUHAHCUPOBAHUS

2T Amazumosa .M. Yuactue ajBokara B TOCYIapCTBEHHON cHcTeMe OecIuIaTHOM
IOPUJINYECKON MTOMOIIM: BOIIPOCHI TPABOBOTO perynupoBanus / OCHOBHbIE TEHACHIUN PAa3BUTHUS
COBPEMEHHOTr0 IpaBa: MpoOJeMbl TEOPUH U MPaKTUKH: Marepuansl V HanuonanbHON HaydHO-
npaktuueckoil koHpepenuuu. Kazanmp, 2021. C. 54; Yymarxosa O.B. O HeoOXOAUMOCTH
pedopMupoOBaHUs TOCYIAPCTBEHHON CHCTEMBI OECIUIATHON OpUAMYECKOW momoiu // BecTHHuk
PIIA. 2020. Ne 3. C. 94.

278 Yymakosa O.B. Ykaz.cou. C. 94.

29 CriMcok  aIBOKATOB, y4acTBYIOIIUX B JIEATEIBHOCTH TOCCUCTEMBI O€CIIaTHOM
ropuardeckoi momorw // OdunuanbHbIA CalT aJBOKATCKOM MajaThl T. MOCKBBI [ DIEKTPOHHBIN
pecypc]. URL: https://www.advokatymoscow.ru/citizens/free-lawyer-list/ (mara oOparteHwus:
20.09.2025).

280 YpcnennocTs JICUCTBYIOIIMX aJIBOKATOB BIEPBbIe cOKpaTmiiach // OpuiuanbHbIi caiT
«[IpaBo.py» [Dnekrponnsiii pecypc]. URL: https://pravo.ru/news/258331/ (mara oGparieHus:
31.09.2025).

28! [TocranoBnenue [IpaButensctBa 1. Mocksbl ot 15.10.2013 No 687-TIIT «O Mepax 1o
00eCreYeHnI0 OKa3aHMs aJBOKaTaMy OecIIaTHON I0pHUIMYecKor oMo B ropoae Mocksey //
Bectauk Mbapa u [IpaButensctBa MockBbl. 2013. 22 okTsa6pst (Ne 58).
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TOCYIApCTBEHHOM  CHCTEMbl  OECIUIaTHOM  HOPUIUYECKOU momomm 2. B
cootBeTcTBUM DenepanibHbIM 3akoHOM OT 21.11.2011 Ne 324-®3 «O OecruiatHOM
opuaudeckor nomomd B Poccuiickont  @Denepamuny  omiara OKa3aHHOM
OecrIaTHOM IOPUIUYECKOM IMOMOIIM OCYIECTBISETCS U3 OrKeTa CyObEeKTOB
Poccuiickoii ®epepanun. OpgHAako B pa3HbBIX peruoHax Poccum pasinyHbIe
BO3MOYKHOCTH [IJIsl BBIJCJICHUS [JICHEKHBIX CpPEICTB Ha OIUIaTy OKAa3aHHOMU
opunuecko momomu. M3-3a 3TOro nuna, uMeErnMe NpaBo Ha OeCIUIaTHYIO
IOPUIUYECKYIO TOMOIIb, MOTYT CTOJIKHYTHCS C IPOOJIEMOH €€ MOTyUYeHUS.

OTaenbHO  CTOMT  BBIACIUTh Takke (puHAHCHpOBaHHME  OeCIUIaTHOU
IOpUJIMYECKOM  MOMOIIM  MYyHULIMOAIbHBIMU  oOpa3oBaHusmu. Crarbs 14
®denepanpHoro 3akoHa oT 21.11.2011 Ne 324-®d3 «O OGecriiaTHON 10pUIAYECKON
nomomm B Poccuiickonn @enepanum» NpeLyCMaTpUBAET, YTO OpPraHbl MECTHOIO
CaMOYIIPaBJICHUSI OCYILECTBISIOT OTAEIbHBIE TOCYIAPCTBEHHBIE IIOJHOMOUYMS B
oOnactu obecrneueHus TpakjJaH OeCIUIaTHON IOPUIUYECKON MOMOIIbIO, B CiIydae
€CIIM OHM HAJICJICHbl TaKUMHU TMOJHOMOYUSIMHU (eAepalbHBIMU 3aKOHAMU WJIU
3aKkoHaMu CcyObekToB Poccuiickoit ®enepamnuu, a Takxke o00Iagal0T TPaBOM
M3/1aBaTh MPABOBBIC AKThI, YCTAHABIMUBAIOIIME JOMOJIHUTEIbHBIE TAPAHTUU ITpaBa
rpaKjaaH Ha TMOJydeHUEe OecCIIaTHOM IOPUIMYECKOM MOMOIIM, M Y4acTBOBATh B
CO3/IaHUH MYHUIIUITAIbHBIX IOPUIAYECKUX OI0PO.

Ncxons n3 n. 3 cr. 29 @enepanbHoro 3akoHa or 21.11.2011 Ne 324-d3 «O
OecrutatHoi ropuandeckoi momoinu B Poccutickoit @enepanun» GUHaAHCUPOBAHUE
pacxolioB OpPraHoB MECTHOTO CaMOYIIPABIICHUSA, CBSI3aHHBIX C CO3JaHUEM U
JEATCIBHOCTBI0O ~ MYHUUMMNAIBHBIX  IOPUIWYECKUX  OHOpO,  YCTAaHOBJICHUEM
JOTIOTHUTENBHBIX TapaHTHUH TMpaBa TpaXKAaH Ha TOJNy4YeHHE OecIIaTHOU
IOpUJIMYECKOM  TIOMOIIM, SIBJIIETCS  PACXOAHBIM  00S3aT€TbCTBOM  MECTHBIX
oromxkeToB. Kazapsin C.A. oOpaiaer BHUMaHUE, YTO MECTHBIC OIOKETHI SIBIISIOTCS

JO0TAallMOHHBIMH, B CBA3H C OTHUM (1)I/IH21HCI/IpOBaHI/Ie MYHHUIUITIAJIIBHBIX FOPUINICCKUX

282 . .

Huxumuna M.A. AnBokaTtypa B CHUCTEME OKa3aHHs O€CIUIaTHOW FOPHIMYECKOMN
noMoIy: npoOieMsl, HarpasieHHs coBepiieHcTBa // LluBunmcruka: mpaBo u mpouecc. 2020.
Ne 3. C. 184; Atarumona 2.1. Vka3z.cou. C. 56.
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283
OOpPO OcTaeTcs Mo BOIIPOCOM™ .

Takum oOpa3oM, HECMOTpsi Ha TO, YTO 3aKOHOJATEIb MPEAOCTaBUII
BO3MOYKHOCTh y4YacTHsl B CHCTEME OCCIJIaTHOM IOpHUIMYECKOM MOMOIIM OpraHaM
MECTHOTO CaMOYIIPABJIEHHUS], pe€ajbHasi BO3MOXKHOCTh HMX Y4YacCTHsI OCTaeTCs IOJ
BoripocoM. [Ipu 3TOM pa3BUTHE CHUCTEMBI OSCIUIaTHON FOPHIMYECKON MOMOIIM Ha
MYHUIIUIIATBFHOM YPOBHE IO3BOJIUJIO OOECIEYUTh €€ JIOCTYIHOCTh, OCOOCHHO B
JIEPEBHAX W TOCEIIKaX, HaXOMSIIMXCSA JAaJ€KO OT KPYIHBIX TOPOJIOB U
pETUOHAIBHBIX IIEHTPOB.

Eme opHoil mpobOneMol rocygapCTBEHHOW CHCTEMbl  OeCIUIaTHOM
IOPUANYECKOM TOMOIIM  SABJISIETCS  OTCYTCTBHE CHCTEMBI  pACHPEACIICHUA
oOpallieHuii MeXay aJBOKaTaMH, YY9acTBYIOIIUMU B TOCYIapCTBEHHOM CHCTEME
OecruiatHOil ropuauueckoi noMomm. Ha mpoOnemy Toro, 4ro OAHHM aJBOKaThl
MOT'YT TIpUBIICKAThCS 4dallle, 4YeM Jpyrue, ykaspiBaeT [ opOaHOBCKHUI I{.IO.284
Kazapsu C.A. B kadecTBe MNpoOJEeMbl, BO3HHUKAIOIMIEH B CBSI3U C OTCYTCTBHEM
CUCTEMBI pacrmpeeseHuss OOpaTUBIIMXCS, HA3bIBAET TaKKEe HECBOEBPEMEHHYIO
IOPUJIMYECKYIO TIOMOIIb 10 TMPHUYMHE 3aHSATOCTH BBIOPAHHOTO JOBEpPUTEIEM
anBokara’™.

[To mHamemMy MHEHHIO, PEIICHHEM YyKa3aHHOW MpoOJieMbl MOTIM OBl CTaTh
CO37IaHHE CHUCTEMBbI OOPaOOTKH BXOASAIIUX 3asBOK W PACHPEACIICHHE HX MEXIY
aJBOKaTaMM — YYaCTHUKAaMU CHUCTEMbl O€CIIaTHOM opuandeckor momonu. B
HACTOAIIMHA MOMEHT B  AJBOKaTrckol manare T. MOCKBBI  JCHCTBYET
ABTOMaTHM3UpOBaHHAsT HWH(POpPMAIIMOHHAs CUCTEMa, IMpPH TOMOIIM KOTOpPOH

286
OCYIICCTBIACTCA pacIpCaACIICHUC MEKAY aABOKaTaMu ACJI 110 HASHAYCHUIO .

283 Kazapsn C.A. IlpoGneMbl NOCTYITHOCTH TPaBOCYIMsSI Kak CHUCTeMa OKa3aHUA
OecmiaTHO# ropuanYeckoii momorw // OredectBennas wopucnpyaenmus. 2017. Ne 11. C. 64.

2 T opbanosckuu J[.FO. YdacTume ajBokara B TOCYIapCTBEHHOW CHCTEME OKa3aHUs
OecrutatHOM ropuarueckor nomouty // Annest Hayku. 2019. T. 1. Ne 8. C. 499-500.

285 Kaszapsn C.A. Ykaz.cou. C. 65.

286 [IpaBuna AnBokarckod manmarbl ropoaa MockBbel 1o ucnonHeHuto [lopsaka
Ha3HAYCHHWs AaJBOKAaTOB B Ka4yeCTBE 3allUTHUKOB B  YIOJOBHOM  CYIOIPOM3BOJICTBE,
yrBepxkaenHoro pemenueM Cosera OITA P® or 15 mapra 2019 roga, a Takke 1no opranu3anuu
y4acTusl aJBOKaToB B I'Pa)JaHCKOM M aJMHHHCTPAaTUBHOM CYAONPOU3BOACTBE MO HA3HAYCHUIO
cyna B opsike cT. 50 I'TIK P®, ct. 54 KAC P® // OdunmanbHbiii callT AJBOKATCKOM Majarkl T.
Mockssl [OnektponHbiii pecypc]. URL: https://www.advokatymoscow.ru (mara oOparieHus:
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B pamkax KommnexcHoil mH(bOpManmoHHON cucTeMbl aaBokarypbl Poccuu
(KUC AP) mMoxnHO OBUTO OBI CO37aTh TOJCHUCTEMY, KOTOpas Obl pabotama ¢
3asBKaMH Ha IOJlyuyeHue OeCIUIaTHON FOPUINYECKON MTOMOIIH, AHAJIOTUYHO padboTe
C 3asBKaMU JJI Y4acTHs B IPOLECCYAIbHBIX IEUCTBUAX 110 HA3HAYEHHUIO.

B 3akmroueHne Hy)XHO OTMETUTb, YTO OCHOBHBIE OPraHU3aLMOHHbIE
npoOseMbl  3alUThl MpPaB M 3aKOHHBIX MHTEPECOB HECOBEPIIEHHOJETHETO
NOTEPIIEBILIETO B YTOJOBHOM JI€JI€ aJBOKATOM CBSI3aHBI B MEPBYIO0 OYEPEIb C TEM,
4T0 peOCHOK B paMKax YrOJIOBHOIO MPOU3BOJCTBA HE MOXKET CAMOCTOSITENIBHO
OCYULIECTBJISITH CBOM IIpaBa.

B nelicTtByromem 3akOHOIATENBCTBE JO CHUX IOP OTCYTCTBYET KAaK HMOHSTHE
YTOJIOBHO-TIPOIIECCYAIbHOM  JIEECIIOCOOHOCTU, Tak W ee auddepeHnuanus B
3aBUCUMOCTH OT BO3pacTa yYacTHHKA YToJIOBHOro mnporecca. Kpome Ttoro, He
IIPETYCMOTPEHBl KPHUTEPUU I OTCTPAHEHUs 3aKOHHOIO IIPEACTaBUTENS, HET
OTHAEJNBHOTO TOpsAJAKa JUIA HA3HAYeHUs aJBOKATOB HECOBEPIICHHOJIETHUM
norepreBM. OJIHa U3 OCHOBHBIX FapaHTUEN KOHCTUTYLMOHHOIO MpaBa TpaxaaH
Ha MOJy4YeHHE KBIU(PUIMPOBAHHON HOPUIMYECKON MOMOIIM — TOCYyJapCTBEHHAs
cuctemMa OecCIIaTHOM FOPUINYECKON MOMOIIU — UMEET psif mpodiem, 6e3 pereHus
KOTOPBIX HEBO3MOXKHO €€ d3(pPekTrBHOE (DYHKIIMOHUPOBAHHUE.

[IpuHsATHE OTAENBHOTO NOPSIKA, PETYIMPYIOLIEr0 Ha3HAYEHUE aJBOKATa JJIsl
HECOBEPIICHHOJETHETO  MOTEPHEBUIEr0,  IMO3BOJUT  HAWIYYIIUM  00pa3oM
o0ecneuynTh MpaBa peOEHKa, CTaBIIETO >KepTBOM mnpecrtymieHus. [lpu stom
HEOOXOIMMO YCTAaHOBUTH MPUHUMUI CIEUUATU3ALMK JJI1 aJIBOKATOB, YTOOBI K
y4acTUIO B Jelie MNpUINIAIIAINCh TOJBKO Te€, KTO 00JagaeT HeoOXOAUMbIMU
HaBbIKAMH U 3HAHMSAMHU. TarKe JUIsl MOBBIIIEHUS JOCTYNa K KBATU(YUIMPOBAHHON
IOPUIUYECKON MTOMOIIM HECOBEPIICHHOJIETHUX KEPTB MPECTYIUIEHUA HEOOXOAUMO
IPEIyCMOTPETH JJI1 HUX MPABO MOJyYEHHUsI TAKOW MOMOIIH OeCIUIaTHO.

B0O3MOXHOCTh OCYIIECTBIEHUS aJBOKAaTOM, Yy4YaCTBYIOIIMM B KauecTBE
MPEICTaBUTEISI HECOBEPIICHHOJETHETO MOTEPIIEBIIETO B YTOJIOBHOM Jielie, CBOMX

MNpoHCCCyaJIbHBIX IIpaB H 00s13aHHOCTEN TaK)Ke BIMICT HAa KadeCTBO 341U ThI

03.09.2025 ).



115

3dKOHHbBIX HMHTCPCCOB pe6eHKa, nocTrpaaaBmcro OT IMPCCTYIUICHUA, YTO

HEO0OXOIUMO OTIEIHHO PACCMOTPETH B CIIEAYIOMIEeM mmaparpade.

2.2. Hpoueccyaﬂbﬂue ACIIEKTHI 3allIUTHI HECOBEPIICHHOJIECTHETO

MOTEPHEBLIECIO A/IBOKATOM

LleHTpanpHOE MECTO B 3alllUT€ MpaB MW 3aKOHHBIX HMHTEPECOB
HECOBEPIIECHHOJIETHUX MOTEPIIEBIINX 3aHUMAIOT [IPOLIECCYaAIbHbIE OCOOEHHOCTH €€
obecnieuenus u peanuzanuu. CuneHko C.A. cpeli OCHOBHBIX BONPOCOB, PEILIEHUE
KOTOPBIX HEOOXOIUMO JIJIsi 00€CIeUeHHUs peau3aluy MpaB U 3alUThl HHTEPECOB
NOTEPIIEBILIEIO, HA3bIBAE€T €r0 y4YacTHE IPU pPEANHU3ALUUU OTHEIBHBIX IIPABOBBIX
MHCTUTYTOB (TAaKHX KaK JJOKa3bIBAHUE; OCYIIECTBICHHUE CIIEJCTBEHHBIX IEUCTBHUI U

287
. Kak u HCCJICAOBAHHBIC B IIPCALIAYIIICM Haparpa(be OpraHu3alfuOHHBIC

7p.)
ACIICKThI, HpOHCCCYEU’IBHBIe O6OCHOBaHBI KakK HpaBOBBIM ITOJIOKCHHUECM
HOTepHeBHlerO B YTOHOBHO‘HPOHGCCYEUIBHOM 3aKOHOOATCIIbCTBC, TaK U HpaBOBBIM
ITOJIOKCHHUECM HeCOBepIHeHHOJ'IeTHeFO. ﬂaHHBIe 06CTOHTGHBCTB3 HCO6XOI[I/IMO
y‘II/ITBIBaTB aI[BOKaTy HpI/I OKa3aHUuu yKa3aHHOMy HHHy IOpHI[quCKOﬁ IIOMOIIIHA.
OcHOBOI TIPaBOBOTO cTaTyca SBISIOTCS TMpaBa U 00s3aHHOCTH. MIMeHHO OT
BO3MOXHOCTH HX peaHI/I3aHI/II/I N HUCIIOJJHCHHUSI B HepBYIO Oqepeﬂb 34aBUCUT
BO3MOXKHOCTH JIMIIa OTCTAaMBATh U 3alllUIIIATh CBOH I/IHTCpeCBI. KaK 060CHOB3HHO
oTMCUArOT HCCIICI0BaTC/IN, Ha oTalic BO36y>KI[eHI/I$I erHOBHOFO JacJia
CYmICCTBCHHOC 3HAYCHUC MMCCT OIPCACICHHUC IPOLCCCYAILHOr0 CTaryca >KCPTBbI
NPECTYIUICHUs, WH(QOPMUPOBAHHE €€ O TMpaBax W OOSI3aHHOCTAX, OCHOBHBIX
peIHeHI/IHX, HpI/IHﬂTBIX B pe3y.TII)TaTe HpOBepKI/I COO6H.[CHI/I$I (0] HpeCTyrIHeHI/II/I288.
Henp3ss He commacUThCs, YTO TMPEIyCMOTPEHHBIE  HAIMOHAIHHBIM

3dKOHOJATCJIbCTBOM IIPABOBBIC TIdpPaHTHHM HC 3alllMIIarOT B MOJTHOM MCpC

MOTCPIICBUICTO, NPCIATCTBYA EMY IIPU 3alIUTC U BOCCTAHOBJIICHWH HAPYHICHHOI'O

287 Cunenxo C.A. Yxas.cou. C. 42.
288 Knewuna E.H. Vkas.cod. C. 259.
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Ipasa u I/IHTepecazsg. Kpowme toro, noreprnesmre OT NpeCTyIIEHUS TOCTABJIEHBI B
TaKue MPOLECCYANIbHBIEC YCIIOBHSI, KOTOPBIE CO3AIOT MPEIATCTBUA Uil UX TOCTyNa
K HpaBocyI[I/I}OZQO.

Heobxomumo Takke oOpaTuTh BHHUMAHHWE, 4YTO, B OTIMYHME OT TIpaB M
00sI3aHHOCTEH 3alllMTHHUKA, MpaBa U OOS3aHHOCTH MPEACTABUTENS MOTEPIEBIIETO
otaenbHO B YIIK PD He 3akperuieHbl. YKa3aHHYI0 IpoOJieMy yKe paHee OTMedasu
HCCIIeIoBaTeIn . 3aKOHOJATETbCTBO MIPEAYCMAaTPUBACT, YTO MPEACTABUTEIIO
MOTEPHIEBIIETO MPUHAJIEHKAT TE K€ MPaBa, YTO U NPEACTABISIEMOMY UM JIUILY.

I[Ipy  >TOM  OTCYTCTBHME  JOJDKHOM  pE€mIaMEHTAllMM  MOJHOMOYUU
MOTEPIIEBILIETO HE IMO3BOJSET €My peaju30BaTh B IMOJHOM OObEME CBOM IPAaBa,
OCOOEHHO €CJIM OH OTHOCUTCS K TakoW HE3allUIIEHHON KaTeropuu, Kak
HecoBepuieHHoNeTHHe. Torma kak B YIIK P® 3akperuiensl Takue npaBa
3alIUTHUKA, KAaK YYacTBOBATb B CJIEACTBEHHBIX JEUCTBUAX, JaBaTbh IPU HX
[POBEJICHUM KOHCYJIIBTAlMM CBOEMY JIOBEPUTEII0, IIPUBIIEKATh CIICLUAJIUCTA,
MPUCYTCTBOBATH MPHU MPEAbABICHUN OOBUHEHUS.

CornacHo pesynbratam ompoca 47% anBoKaToB M CIHEIUATMCTOB OPTraHOB
OTNEKU CUUTAIOT, YTO MOJHOMOYHUS MPEACTABUTEISI TOTEPIEBIIETO YPETYITUPOBAHbI
HEJIOCTAaTOYHO, CTOJBKO K€ CUMTAroT, uTO B YIIK P® HY)XHO HE TOJIBKO 3aKpENUTH
OTJEJIBHO TIIOJJHOMOYMSI MPEACTABUTEIA MOTEPIEBLIETO, HO W YPETYIUPOBATH
IIOJIHOMOYMHM  TPEACTABUTENSl  HECOBEPIICHHOJIETHETO  MOTEPHEBIIETO,  YTO
MOJITBEPIKIAET aKTyaIbHOCTh HA3BAHHOW TIPOOJIEMBI.

[lo mMHeHHIO HCchemoBarenen, aaBOKaT — IPEICTABUTENb ITOTEPIEBIIETO
oOnaiaeT MEHbIIMM 00BEMOM TIPaB M0 CPABHEHMIO C aJIBOKATOM — 3AIITHAKOM -
Kpome Ttoro, no Hacrosmero BpemeHn B YIIK P® He ycrpaneH ciemyronuin

CYILIECTBEHHBI TPABOBOM MpOOEN: agBOKAT CBUIETENS, SIBUBIIMICA C HUM Ha

A0MpPOC WM OYHYIO CTaBKy, IMOJB3YCTCA TCMC KC IIPpaBaMM, YTO H 3alllUTHHUK

289 Kamuamos K.B. Yxas.cou. C. 118.

290 Qupcosa K.B. Ykaz.cou. C. 20.

291 Hopodeea B.IO. Vkaz.cou. C. 83; Mucnux H.B. HexoTopsie BOMPOCHI MpoIiecca
MIPEICTaBUTENS TIOTEPIIEBIIET0 B YTOJIOBHOM cynonpou3BoacTBe // OOmiectBo U mpaso. 2012.
Ne 1. C. 196.

2% bypeep b.M. Yka3.cou. C. 62.
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OOBHHSIEMOT0, @ UMEHHO MpaBaMH, MpeAycMoTpeHHbIMH 4. 2 cT. 53 YIIK PO,
OJHAKO YKAa3aHMM Ha TO, 4YTO OTa HOpPMAa TAaKXKE pPaCIpPOCTPAaHACTCS Ha
IIPEICTaBUTEIS IIOTEPIIEBIIIETO, JEHCTBYIOLIEE 3aKOHOAATENIBCTBO HE CoAepKUT. 11o
MHEHMIO YYEHBIX, YKa3aHHOE CBMJETEIBCTBYET O TOM, 4YTO Yy aJBOKaTa —
IIPEICTABUTEISL MTOTEPIIEBIIETO MEHBIIE 3aKPEIJIEHHBIX 3aKOHOM IIpaB HE TOJIBKO
10 CPAaBHEHHIO C 3AIUTHHKOM, HO ¥ C MPEICTABUTEIEM CBHeTeNs -. [1o Hauremy
MHEHMIO, YKa3aHHBIE IpaBa SIBIAIOTCA BAXXKHBIMM JUISl OKAa3aHWS KadyeCTBEHHOU
IOPUINYECKON IIOMOIIM MPU IPOU3BOACTBE IO YTOJIOBHOMY zeiy. OTCYTCTBUE UX Y
IIPEACTABUTEISI TOTEPIIEBUIETO SABISIETCS CYLIECTBEHHBIM HAPYIIEHUEM NPHUHIUIIA
PaBEHCTBA CTOPOH YIOJIOBHOTIO CyJOIPOU3BOACTBA.

CrouT OTMETHUTB, YTO NMPUHLMII PABEHCTBA NIEPE] CYIOM SIBIISIETCS OJHUM M3
OCHOBHBIX IPUHLMIIOB OCYIIECTBICHHs IpaBocyaus B Poccuiickot ®Penepanum,
3akperieHHbIX B Konctutynum Poccuiickoit ®@enepanun. OH BKiIoyaeT B ceds
YCTAaHOBJIEHHE AJI1 BCEX PaBHOro o0beMa MpaB U CBOOOJ MU PaBHBIX IPAaBOBBIX
BO3MOXKHOCTEM WX peaju3allii; paBEHCTBO IOPUAMYECKUX OOS3aHHOCTEH,
pPaBEHCTBO B CIIOCO0ax 3alllMThl, a TAKXKE B BOCCTAHOBJICHUHM HAPYIICHHBIX MPaB U

294 .
. B xoHTekcTe uccneayeMoil mpoOaeMbl TaKKe 3aCITy>KMBAET BHUMaHUS

cB00O]
no3uuus Kynpssuesa B.JI., uro u3-3a orcyrctBus B YIIK PO HOpM, NOCBALLIEHHBIX
MIPEACTABUTENO, B TOM YHUCIIE €r0 IOJHOMOYMSM, HOPSAKY €ro IMpUINIALICHUS,
HAa3HAUCHUS] U 3aMEHE, HEBO3MOXKHO TIOSBJICHUE TMPHUHIMMNA O0OeCreueHus
KOHCTHUTYIIMOHHOTO TIpaBa KaXJIOTO Ha TONyYeHHE KBAIU(DUIIMPOBAHHOMN
IOPUANYECKON MOMOIIM B YTOJIOBHOM CYJIOHpOI/ISBOJICTBGZ%. ITo HameMy MHEHWUIO,

Ha3BaHHBIN IIPHUHIIUII HCO6XO)II/IM A1 pealiM3aly  IIpUHIOUIIA PaBCHCTBA

YY4aCTHHUKOB YTOJIOBHOI'O CYHOIIPONU3BOACTBA. He npeacTaBLACTCA BO3MOXKXHBIM

293
Mucnux HU.B. HGKOTOpLIC BOIIPOCHI TIponecCa MNMPEACTABUTCIIA HOTCPIICBHICIO B

YroJIOBHOM cynonpoun3BozcTse // ObmectBo u mpaso. 2012. Ne 1. C. 197.

KomMmenTapuit k Konctutynun Poccuiickoit denepannn (IOCTaTelHbIN): ¢ y4ETOM
W3MEHEHUH, OJ00pEeHHBIX B XoJe obmepoccuiickoro rojmocoBanus 1 wutons 2020 roma /
T.A. Xa6puesa, JI.B. Anapeituenko, C.b. Han6a, A.E. [Tomazanckuit; mon pen. T.51. XaOpuesoid.
M.: U3uCIl: UH®PA-M, 2023. C. 61.

2% Kyopasyes  B.JI.  Peanusanmsi  KOHCTHTYLMOHHO-TIPABOBOTO  HHCTHTYTA
KBaJTM(ULIHUPOBAHHON IOPUAMYECKOM IOMOIIM B JEATEIbHOCTH aJBOKaTa (3allUTHUKA) B
POCCHUIICKOM YTOJIOBHOM CYIOIPOHM3BOACTBE: TEOPETUYECKHE OCHOBHI M MPOOJIEMbI 00ECTICYCHHUS .
IUC. ... 1-pa opu. Hayk. M., 2008. C. 107-108.
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TOBOPUTH O PABEHCTBE MPABOBBIX BO3MOXKHOCTEHN B TEX CIIy4asiX, KOIJa YYaCTHUKU
YIOJIOBHOTO MPOU3BOACTBA HMEIOT pPAa3HbIE BO3MOXHOCTH JUISl [MOJIYYEHUS
IOPUIUYECKON TOMOIIM IPU IPOU3BOJCTBE CIEICTBEHHBIX ACUCTBUI. B CBA3M C
3TUM HeoOxogumo B cT. 45 VYIIK P® 3akpenuts mnpaBa HOpeacTaBUTENS
IIOTEPIIEBIIEIO B TAKOM K€ BUJE, KAK M IIpaBa 3allUTHUKA. [Ipn 3TOM, 110 Hamemy
MHEHHIO, IIPEIOCTaBICHUE MPEACTABUTEII0  MOTEPHEBIIETO  ITOJHOMOYUH,
AHAJIOTMYHBIX IIOJIHOMOYMSIM 3aIUTHUKA, OyaeT Hauboliee COOTBETCTBOBATh
IIPUHIMIIAM PABEHCTBA U COCTA3ATEIIbHOCTH CTOPOH.

Kak Oput0 yKa3zaHO BbIIIE, €CIM TOJ03PEBAEMBIM WM OOBHHSIEMBIM
SBJIIETCSI HECOBEPIICHHOJIETHUM, TO YYaCTHE 3alUTHUKA SIBISETCS 0053aTeIbHBIM,
OJHAKO €CJM HECOBEPIICHHOJETHUM SBISIETCS MOTEPIEBLINI, TO 00s3arenbHOE
y4acTHe MpEeACTaBUTENS HE TpeycMoTpeHo. [1o MHEHHIO ncciaenoBareneil, JaHHas
HOpMa MMEET CBOEH IIeJIbI0 HaJyIexkaliee o0ecreueHre 3aluThl IpaB U 3aKOHHBIX
MHTEPECOB JIUI], KOTOPbIE B CHJIy BO3PACTHOTO (haKTOpa JIMILEHBI BO3MOKHOCTH
C/ICTIATh 3TO CAMOCTOATENBHO . OXHAKO HECOBEPIICHHONETHEMY MOTEPIICBIIEMY,
HaxXOIAIIEMYCsl B AHAJOTMYHOM CHUTYyallMM, 3aKOHOAATENb TAaKUX TapaHTHl He
npeactasisier. J{opodeea B.FO. HazpiBaeT 3TO HECOITIACOBAHHOCTHIO HOPM O
IPUBJICYEHUN  [PEACTABUTENEH  HECOBEPIICHHOJETHETO  MOTEPHEBLIETO U
0OBUHSAEMOTO"" .

Ha3Banas npo0iiemMa cBsi3aHa HE TOJBKO C UCCIEAYEMBIM paHee HOCTYIOM K
KBUTU(PUITUPOBAHHON IOPUIUYECKON TIOMOINM, HO U C OOeCleYyeHHuEM ee
MOJIyYeHHMs] Ha BCEX OJTamax YroJOBHOIO IIpoliecca, KaKk Ha CTaauu
MPEIBAPUTEIBLHOTO PACCIEIOBaHUA, TaK U MOCIE NIEpelauld YTOJIOBHOTO Jielia B CYy/.

VYyacTue norepneBUIero B CIECACTBEHHBIX IEUCTBUSX SBISECTCS €ro MPaBoM,
3akperieHHbIM B CT. 42 YIIK PO®. IIpu 3TOM Ha3BaHHOE NIPaBO paclpOCTPAHSIETCS
Ha CJICCTBEHHBIE IEHCTBUSA, MPOBOIHUMBIE MO €r0 XOAATaWCTBY, HPH YCIOBUHU

MOJIYUCHHA  Pa3pClICHUA  CIICAOBATCIII WM JIO3HABATCIIA. HpeI[CTaBI/ITeJ'H:

296
Uenesa A.B., Kypmyxos P.C. JIOKTpUHaJIbHBIE W TPAKTHUYECKUE TPOOIEMBI

oOecrieueHNsl TIpaBa HECOBEPIICHHOJETHETO II003PEBAEMOro, OOBHMHSAEMOTO Ha 3aIlUTy B
yroioBHoM npouecce Poccuu // Poceuiickuii cyaps. 2019. Ne 5. C. 41.
297 Jopogeesa B.IO. Ykaz.cou. C. 51.



119

MOTEPHEBIIEro, UCXOAs U3 OykBajgbHOTrO ToJKoBaHus CT. 45 VIIK PO, Takxe numeer
MPaBO y4acTBOBATh B YKa3aHHBIX CJICICTBEHHBIX JICUCTBUSX.

B cnyyae ydactusi B yroJioBHOM jeiie peOeHKa B KaueCTBE IMOTEPIIECBIIETO
aKTyaJIbHBIM TaKXe€ CTAHOBUTCS BOMNPOC O BO3MOXXHOCTH YYacTUsI B JIaHHBIX
CJIEJICTBEHHBIX JIEUCTBUSIX TOJILKO MPEICTABUTENS TOTEPIIEBILIETO, YTOOBI U30€KaATh
TpaBMUpOBaHUsI peOEHKa, HO TpU OBTOM OOECHEeYUuTh COOJIOACHUE €ro
npoueccyanbHbix mpas. [lo muenuto JlaBmeroBa A.A., B CyIONpPOU3BOICTBE,
ucxonaqa u3 4. 1 ct. 249 n 4. 1 ct. 250 YIIK P®, npeacraBuTenb MOKET y4acTBOBATh
KaKk BMECTE C MIOBEpHTEIEM, TaK H CAMOCTOSTEIBHO> . IIpH MpOBEACHHH
CJICICTBEHHBIX JICUCTBUU Takke HEOOXOAMMO HCXOAUTh U3 BO3MOXKHOCTH
MPE/ICTaBUTEISI YYaCTBOBATh B HUX CAMOCTOSITENBHO, 0€3 JTMYHOTO MPHUCYTCTBUS
JOBEPUTEIIS, IPU YCIOBUM O(POPMIICHHS HAAJIEKAIIUM 00pa3oM €ro MOJHOMOYHUH.

B xoHTekcTe Ha3BaHHOW MPOOJEMbI HEOOXOAMMO TaKXe OTIEIbHO
OCTaHOBHUTBCS Ha MpeaycMoTpeHHOM 4. 3 ct. 191 VIIK P® npaBom cienoBarens
HE JIOMYCTUTh K YYacTHIO B JIONPOCE HECOBEPLIEHHOJIETHErO MOTEPIEBIIEIO €ro
3aKOHHOTO TMpPEACTaBUTENS U (WJIM) TPEICTABUTEINS, €CIH STO MPOTUBOPEUUT
MHTEpEeCaM HECOBEPIICHHOJIETHETO MOTEPHEBUIETO.

VYKa3aHHBIA  HEIOINYCK  3aKOHHOTO  NPEACTaBUTENsA, [0  MHEHUIO
UCCIIE0OBATENEH, JOJKEH OCYIIECTBIATHCS IO AHAJIOTHMH C PACCMOTPEHHBIM B
nepBoM mnaparpade HacTOsIIEeH IaBbl OTCTPAHEHHUs 3aKOHHOTO MPEICTAaBUTENS, a
MPUHATHE TAKOTO PEUIEHUS BO3MOXKHO MPU HAJUYUU CBEACHUN O MOMBITKAX 3TOrO
JUIla OKa3aTh HEMpPAaBOMEPHOE BO3JACHCTBUE Ha peOCHKA, 4YTO JOJKHO OBITh
3aHKCHPOBAHO HAIICXKALIMM  00pasoM”’. JlaHHOE MHEHHE 3aCIy)KHBACT
BHuMaHus. Kpome Toro, kak ObUIO YyKa3zaHO B TMpeablaymeM mnaparpade,
HEOOXOIMMO 3aKpeIUIeHME TaKUX OCHOBAaHUUA B YroJOBHO-TIPOLECCYaTIbHOM
3aKoHOAaTeNbCcTBE. (OJHAKO OTCTPAaHEHUE MPEJICTABUTENS, HE SIBIISIIONIETOCS

3aKOHHBIM, JODKHBIM 00pa3oM HE yperyaupoBaHo. B HaywyHoOUl mwmTeparype

2
%8 llaenemos A.A. AIBOKaT-TIpelICTaBUTENIb B YroJdoBHOM mporiecce // busnec,

Menemxment u [Ipaso. 2015. Ne 1. C. 90.

299 Kapacooun B.H., Kazaxoe A.A. TakTuko-OpraHHM3allMOHHBIE M TPOIECCYyabHBIC
pOoOJIeMBI 10CYNeOHOTO MPON3BOICTBA MO (haKTaM MPECTYIUICHHUH, COBEPIIEHHBIX B OTHOIICHUN
HecoBepieHHoneTHUX // Lexrussica. 2017. Ne 6. C. 149.
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Ha3BaHHAas MpoOiieMa Maio UCCieIoBaHa.

[lo HamiemMy MHEHMIO, B LEIAX E€AMHOOOPAa3HOW MpPaBONPUMEHUTEIBHOM
MPaKTUKU HEOOXOIMMO OTAEIbHO YCTAaHOBUTH OCHOBAaHUS JMJIA HENOIycKa
IIPEACTABUTEISI HECOBEPLICHHOJIIETHETO MOTEPIIEBUIETO K y4acTHIO B jaomnpoce. B
KaueCTBE TaKUX OCHOBAHHI MOTYT OBITh HAJIMYUE OOCTOATENHCTB, MCKIIOUAIOIINX
y4acTUE B IMPOU3BOACTBE MO YTOJOBHOTO €Ny MPEACTABUTENS IOTEPIEBIIETO,
npenycMoTpeHHbix cT. 72 YIIK P®, BcTymieHue B JA€10 Ha OCHOBAHUU
COMNIAIICHUS, 3aKIOYEHHOTO C 3aKOHHBIM IPEACTABUTENIEM, OTCTPAHEHHBIM OT
y4acTHs B JIETE.

3akperienne B cT. 191 VIIK P® Ha3zHaueHuss aaBoOKara B KayeCTBE
IIPEACTABUTEINIS] HECOBEPILICHHOJIETHEIO IOTEPIIEBLIEIO OAHOBPEMEHHO C APYIUM
3aKOHHBIM TIPEJACTABUTEIEM B CIlydae OTCTPAHEHHUS NEPBOHAYAIBHOIO 10
HA3BaHHBIM OCHOBaHUAM OYy/IE€T COOTBETCTBOBATh HAWIIYUIIIMM UHTEpPECaM peOCHKA.

JIMCKyCCHOHHBIM SBIIIETCS BOIPOC O MPAaBE IMPEICTABUTENS U 3aKOHHOTO
IIPEACTABUTEISI MTOTEPIIEBLIETO /1aBaTh IOKa3aHUsA. B COOTBETCTBHM C MO3UIUEN
Konctutynimonnoro Cyna Poccuiickoii denepaiiii Takoe MpaBoO MPEAOCTABICHO
3aKOHHOMY npez[CTaBHTemo300. XoTsl cyneOHbIe aKThl Pa3bSICHSIIOT BO3MOXKHOCTb
VCIOJIb30BaHUSI HA3BAaHHOTO IIPaBa 3aKOHHBIMU MPEACTABUTEISIMU, MOJAraeM, 4TO
OHO MOXET TMPUMEHATBCI W K JPYTUM IIPEACTABUTEISIM, TaK HX I[pasa
PETYNUPYIOTCS TOU 7K€ HOPMO.

OIHAKO CTOMT COIACHTBCS C HCCICIOBATEISAMH ., UTO MOKA3aHMS HOCST
JUYHBIA XapakTep, B CBSI3U C 3THUM YKAa3aHHOE MPAaBO HE MOXKET OBbITh MepeaaHo
npeacTaBuTeNto. Jlaxke 3aKOHHBIM MPEACTABUTENDL HECOBEPIICHHOJETHETO MOXKET
3HaTh HMH(OPMAIUIO, KACAIONIYIOCS MPECTYIUICHUS, HWCKIIOYUTEIHHO CO CJIOB
cBoero nojoneyHoro. [Ipu 3ToM, eciu 3aKOHHBIN MPEACTABUTETb MOKET COOOIIUTh

O KaKMX-TO OJOIIOJHHUTCIBbHBIX 06CTOHT€J’II)CTBaX, 0COOEHHO B TeX ClIy4dadax, Koriaa

300 Omnpenenenne Koncturynnonnoro Cyna Poccuiickoit ®enepanun or 28.05.2020 r.
Ne 1302-O // ApxumB Koncrurymmmonnoro Cyma Poccuiickoit ®eneparnuu; OnpeneneHue
Koncrurynmonnoro Cyma Poccuiickoit @enepammu ot 29.01.2019 . Ne 73-O // Apxus
Koncturynuonnoro Cyna Poccuiickoit @eaeparumu.

%1 Nopodeesa B.FO. Vkas.cou. C. 78; ITobeokun A.B. TlokasaHus KaK HCTOYHHK
IOKa3aTelIbCTB: 00ecIeunTs CUCTEMHOCTE // Poccuiickuii ciieqoBarens. 2019. Ne 7. C. 9-14,
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MPECTYNHUK SIBISETCA 3HAKOMBIM WJIM POJICTBEHHUKOM, TO IPHUMIALICHHBIA Ha
OCHOBAaHHMH CONNIAIICHMS, & TAKKE HA3HAYCHHBIM CJIEN0BATENIEM, JT03HABATEIEM,
CYZIOM MPEACTaBUTENb TAKUMU CBEJICHUSIMU HE BJIAJICET U BJIAJIETh HE MOXKET.

OTnenpbHO CTOMT OCTAHOBUTBCA Ha Y4YaCTUH HECOBEPILIEHHOJIETHETO
MOTEPHEBIIETO B JOKa3blBAHMM IO YrojJoBHOMY neny. Kak ormewaer
Kynpssues B.JI., noka3piBaHWE WrpacT BaXKHYKO pOJIb IMPU 3aLIUTE AJBOKATOM-
3aIIUTHAUKOM KOHCTUTYIIMOHHBIX TIPaB W 3aKOHHBIX HHTEPECOB JIOBEPHUTEIIA
MOTOMY, YTO UMEHHO OT TOTO, KaK, KaKuM 00pa3oM, HACKOJIbKO A((HEKTUBHO OH
OyIeT y4yacTBOBaTh B JOKa3bIBaHWH, 3aBUCHUT Cy/b0Oa JOBEPUTENS U B KOHEUHOM
CUETE pEelIEHUE Cyla [0 OCHOBHOMY BOIIPOCY YTOJIOBHOTO JI€JIa O €r0 BUHOBHOCTH
G0 HEBHHOBHOCTH 2. OCOBEHHO BaXKHOI npo0sieMoi ydacTue NOTEpHeBIIEro U
€ro MpPeJACTAaBUTENS B COOMPAHUU JOKA3aTENbCTB MO YTOJIOBHOMY JI€NTy CTAHOBUTCH,
€CJIM MOTEPIEBIINM SABIIETCA HECOBEPILIEHHOJIETHUM, KOTOPBIA B CUJTy BO3PAacTa HE
MOXET CAMOCTOSITEIIBHO 3alUTUTh IIPaBa.

JlelicTByIOIIIEE 3AKOHOAATENIBCTBO MIPEAYCMATPUBAET, YTO NMTOTEPIEBIINI, TAK
K€ KaK W OCTaJbHBbIE YYAaCTHUKH YTOJOBHOTO TIpoliecca, BIpaBe cOOMpATh U
MPECTABIATh TOKYMEHTHI U TPEIMETHI ISl TPUOOIIEHUS K YTOJIOBHOMY z[enySOS.
butoxoBa M.X. Ha3pIBaeT ydacTue B YTOJIOBHO-IIPOLIECCYATIbHOM JI0Ka3bIBAaHWUU
OJTHUM M3 BOXHEUIIMX aCIEKTOB PABHOIIPABUS, YKa3bIBasl, YTO HU OJHA U3 CTOPOH
HE JIOJDKHA UMETh HMCKIIFOYMTEIbHBIX, MPUHAJJIKAIINX TOJIBKO €l mpaB 1o coopy,
TPE/ICTABICHHIO U JIOKA3bIBAHHIO apIyMEHTOB B OOOCHOBAHHME CBOGH TO3HIHH .
OpnHako, Kak OTMEUYaloT HCCIEA0BaTENM, O0bEM MpaB MOTEPIIEBIIET0 B YacTH
coOupaHusi J0Ka3aTeNbCTB 3HAYUTENIbHO MEHbIlIe 00beMa IpaB 3amuTHEKA . B
CBSA3U C OTUM HEIb3S TOBOPUTH O BO3MOXKHOCTH pPEaM3allu IPUHIIUIIA
paBHOITIpaBUs B IIOJIHOU Mepe.

KpOMe TOro, HCOAHO3HAYHBIM OCTACTCA BOIIPOC, MABICTCA JIM CaM

302 Kyopseyes B.JI. Ykaz.cou. C. 244.
Baiimiowrxesuy A.A. CyObeKThI 3alIUTHI IPAB HECOBEPILIEHHOJIETHETO MOTEPIIEBIIETO B
YroJIOBHOM Tiporecce» // AnBokarckas mpaktuka. 2023. Ne 3. C. 35.
% Bumoxosa M.X. [IpaBo cobupanus TOKa3aTEIbCTB 3ATUTHUKOM U €T0 OCYIIECTBICHUE

B YTOJIOBHOM CYJOIIPOM3BOJCTBE: JAMC. ... KaH[. Iopul. Hayk. M., 2008. C. 18.
305 Jopogeesa B.IO. Ykaz.cou. C. 79.
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MOTEPIEeBIINN CyOBEKTOM JTOKA3bIBAHUS U SIBISCTCS JIM y4acTHE B JOKA3bIBAHWUU
ero o0s3aHHOCTRIO. Boponmna H.A. cumTaer, 4TO HEBO3MOXHO HAJCIHThH
MOTEPIIEBIIETO CTaTycoM CaMOCTOSITETILHOTO y4aCTHHKA coOupanus
JI0Ka3aTesIbCTBA MO MPUYHUHE MyOIMYHOTO XapakTepa yroJIOBHO-MPOLECCYaTbHOTO
3aKOHa, M3-3a KOTOPOTO peIIeHHe BOIpoca 00 OTHECEHUH MPEICTABICHHBIX
MOTEPIEBIIMM CBEJCHUN K JI0Ka3aTeIbCTBAM SIBJISICTCS a0COIOTHOM MTpeporaTuBoi
ciemoBarenst (nos3Hasarensi) . Cunenko C.A. OTHOCHT MOTEPHEBIIETO, KaK U
MOA03PEBAEMOI0, K TPYIIE JIUII, JJIsi KOTOPBIX JOKA3bIBAHUE SBISETCS MPABOM, a
He  OOS3aHHOCTBIO ., yKa3bplBasg  TaKXKe, YTO MOTEPIEBIINN  SIBISACTCS
MOJIHOTIPABHBIM YYAaCTHUKOM IpoIlecca J0Ka3blBaHMs, 0OJaJaroldM MPaBoM (HO
HE OO0S3aHHOCTBIO) Y4YacTBOBATh B JTOM MpoOIEcce, Moiydas U MPEACTaBIIss
npeAMETbl U JOKYMEHTBI, KOTOpPbI€ MOTYT OBITh HCMOJb30BAaHbI B KadyeCTBE
JIOKA3aTeIbCTB ",

B cBsI3u ¢ OTCYTCTBHEM JOJKHOM pErIaMEHTAlMU YYaCTHsI TOTEPIEBIIETO B
JIOKa3bIBAHUU OOpATUMCS K OCOOCHHOCTSIM y4acTHsl B JIOKa3bIBAaHWUU 3alllUTHUKA.
Emy 3akoH mpepocTaBisieT mpaBo coOOMparh J0Ka3aTebCTBA MyTEM: MOIYYCHUS
MpEeAMETOB, JOKYMEHTOB M WHBIX CBEICHHUM, Ompoca JHI[ C HX COIjacus,
UCTpeOOBaHUS JTIOKYMEHTOB Y OPraHOB TOCYJAapCTBEHHOW BIIACTH, OPraHOB
MECTHOTO CaMOYTIpaBJICHUS, OOIIECTBEHHBIX OOBEAECHUN W  OpraHu3aIui.
Hecmotpst Ha 3TO, peanuzaiiusi AaHHBIX NpaB TakKXKe Jajeka OT COBEPIIEHCTBA.
OpHoil W3 TPUYMH D3TOrO SABISIETCA CYIIECTBYIOIIAA IPaBOBasi KOJUIM3HS B
YTOJIOBHO-TIPOIIECCYaJIbHOM  3aKOHOJATEJIbCTRE. Hecmotrpst  Ha  mpsmo
3akperieHHoe B cT. 53, 86 YIIK P® npaBo 3anuTHuka coOuparh J0Ka3aTesIbCTRa,
o cMbiciy 4. 1 ct. 74 VIIK P® 3amuTHUK HE SIBISIETCS CyOBEKTOM JOKa3bIBAaHUS,
TaK K€ KaK M 3aKOHHBIM MPEJCTaBUTENb, MPEACTABUTENb MOTEPIEBIICTO U CaM
MTOTEPITCBIINH.

HUccnenoBarenu  cnpaBemIMBO  KPUTHUKYKOT — JEHCTBYIOIIEE  IPABOBOE

306
Boponuna H.A. IlpaBo noTepneBLIEro Ha JOCTYI K MPABOCYJUIO U €r0 peaau3alus B

JIOCYneOHOM yrOJIOBHOM IPOU3BOICTBE: AWC. ... KaH. Iopua. Hayk. M., 2024. C. 137.
397 Cunenxo C.A. Yxas.cou. C. 105.
398 Tam ske. C. 120.
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pEryJupOBaHUE, YKa3blBasi HAa HENOCTATOYHOCTh IPEACTABICHHBIX 3alIUTHHUKY
MMOJTHOMOYHMM M KOJUIM3MOHHOCTh PsSAJIa IMPABOBBIX ITOJIOKEHUH, B TOM YHCIIE
OTCYTCTBUE PETYIMPOBAHUS TAKHUX BOIPOCOB, Kak, B KaKOM IOpSAJKE M Ha
OCHOBAaHWH KAKHX NPABOBBIX HOPM MPH PACCIENOBAHWHU YTOJIOBHOIO J€Jia
3AIIUTHUK TOJIYYaeT IPEAMETHI U JOKYMEHTBI; KTO SIBJIIETCS UICTOYHUKOM JAHHBIX
MaTepUaNIbHBIX OOBEKTOB, HWHBIMU CJIOBAMH, y KOTO 3alIUTHUK MOXKET HX
ucTpeboBaTh, © MHOTUX z[pyrnxsog.

JIpyrue uccienoBareny B CBA3U C U3JI0KEHHBIM CTaBAT IO/l COMHEHUE CaMy
BO3MOXKHOCTh 3all[UTHHUKA Y4aCTBOBAaTh B MPOIIECCE COOMpaHUs JI0Ka3aTeIbCTB U
JOKa3bIBAHHS . Hanpumep, Ipummua E.II. yxa3eiBaer: «/[oka3piBaHne —
JEATENbHOCTD, IPEANoiararmas IPUMEHEHUE B CIy4asX, MPEeIyCMOTPEHHBIX
3aKOHOM, TMPUHYIUTEIbHBIX MeEp. ... BIoJHE O04YeBHUIHO, YTO MOJOOHBIMU
ITOJTHOMOUYMSIMU aJIBOKAT-3al{MTHUK WJIA aJBOKAT, JICMCTBYIOIIUNA B NHOM Kau€CTBE
(mpenacTaBUTENh WM TPUINIAMIEHHBIM I OKa3aHUs IOPUAMYECKOW IMOMOIIU

11
cBUIETENIO), HE obnamzaet» .

I[Io wmuennto Kwucenesa ILIL., orcyrcrBue
3aKOHOJIATEJIbHO 3aKPEIICHHOW (POPMBI aIBOKATCKUX JI0KA3aTe€NbCTB IO3BOJISET
TOBOPUTH OO0 YCIIOBHOCTH TOCJTEAHEH, YTO HE yMajsieT UX J0Ka3aTeJbCTBEHHOU
cunbl® 2. CTOHT OTMETHTb, 4TO HA3BAHHbIC poOJIeMbl aKTyaIbHBI U JUIS aIBOKaTa —
MIPEACTABUTEIS TTOTEPIEBIIETO, TaK Kak nepeuncieHusie B YIIK PO nomromouns
3alllUTHUKA COOTBETCTBYIOT MpaBaM aJBOKaTa, 3aKpeIUICHHbIM B 3akoHe 00
aJBOKarype (mamee — CTaTyCHble TIpaBa). AKTyallbHOCTb MPOOJEMBbl U
HEOOXOUMOCTh €€  pa3pelleHusi  TakKe  MOATBEPXKIAeTCS  MO3UIMen
Konctutynmonnoro Cyna Poccuiickoii deaepanuu, HEOOJHOKPATHO YKa3aHHOU B

CIro OIIPCACIICHUAX, B COOTBCTCTBUHU C KOTOpOfI obecnieyeHmne 3aMHTCPCCOBAHHBIM

JUIIaM BO3MOXKHOCTH TIPEICTaBIATh CyAy J0Ka3aTeahCTBa B 00OCHOBaHUE CBOECH

309 Kamuamos K.B. Yxas.cou. C. 171-172.

310 Buesa K.M. «CoOupanue» J10Ka3aTelbCTB aJIBOKATOM-3AIIATHUKOM: OCHOBHBIE
npobieMbl U nyTH ux paspemeHust // CyneGHas BiIacTh M YrojoBHbIM mpormecc. 2018 Ne 2.
C. 178-183.

11 AzBokar B yrosoBHOM cynornpou3sBoacTse Poccun: monorpadus / E. I1. ['pummna; mon
pen. a-pa wopun. Hayk, mpod. B. M. bo3posa. M.: IOpautundopm, 2020. C. 117.

%12 Kucenes IT.I1. AIBOKaTCKOE paccie0BaHHE: MPABOBBIC M OPraHU3AIMOHHBIC ACTICKThI:
JucC. ... Kau. opui. Hayk. Huxnauit Hosropon, 2018. C. 166.
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. . 313
NO3ULIMHU SIBIISIETCS HEITPEMEHHOM COCTABIISIOLIEH MTpaBa Ha CyAEOHYIO 3alUTy .

Peanuszamust agBOKaroM CTAaTyCHBIX TMpaB, OCOOEHHO TMpaBa Ha MOJYy4YCHUE
uHopMalMi, 1O CHUX TMOp SBISETCS OJHUM U3 OCHOBHBIX BOMNPOCOM
OCYIIICCTBIICHUSI aJIBOKATCKOM nesarenbHOCTH. C  3arpygHEHUSIMHA TIpH  UX
peanu3alui B TOW WM UHOM Mepe CTAJIKMBAIOTCS MHOTHE aJBOKAThl, OKa3bIBas
IOPUIUMYECKYI0 TOMOIb [0 PAa3JIMYHBIM  KaTeropusiM JieJl:  YTOJIOBHBIM,
TPaKIAHCKO-TIPABOBBIM,  CEMEHHBIM,  KOPIOPAaTHBHBIM,  HE3aBUCUMO  OT
MpoliecCyalbHOrO TOJOXKEHUs MX AoBeputeneil. Cpeau mpoOiem, KOTOpbIE [0
HACTOSIIIIETO MOMEHTa HE TO3BOJISIIOT Ha3BaTh WHCTUTYT aJBOKATCKOTO 3ampoca
3¢ (HEKTUBHBIM, YYEHBIMHU HA3bIBAIOTCS JUTUTEIBHBINA CPOK OTBETA; He3HAYNTEIIbHAS
OTBETCTBEHHOCTh 32 HEMPABOMEPHBIN OTKa3; a TaKKe HEBO3MOXKHOCTH MOITYYCHUS
HEKOTOPBIX BHIOB HH(OpMAIHT® .

K undopmaruu, KOTopyro HE MOXKET TOTYUYUTh aJIBOKAT, OTHOCSTCS:

1) rocynapcTBeHHas TaliHa;

2) cimyxeOHas TaiiHa;

3) HayoroBas TaiHa,

4) GaHKOBCKas TalHa;

5) MenuIMHCKAs TaitHa;

6) mepcoHabHbIC TaHHBIC;

7) uHbBIC OXpaHsiEMbIE 3aKOHOM TalHBI.

[Ipu »TOM Ha 3ampoCHI Cyla W CIEACTBEHHBIX OPTaHOB TaKWE OTPAHUYCHHUS
HE pacrpoCTPaHsIOTC.

Kpome Toro, Ha mpakTHKe HE HCKIIOUYCHBI 3JI0yIMOTPEOJICHUS CO CTOPOHBI

HOJ'Iy‘-I&TGJ'ICfI 3aripoCa  BO3MOXHOCTBIO  OTKasa aJABOKATy B  IIOJIYUYCHHU

313 Onpenenenne Koncrurynmonnoro Cyma Poccuiickoit denepanuu ot 21.12.2000 r.

Ne 285-O // ApxuB Koncrurymmonnoro Cyna Poccuiickoit @enepanuu; OrmnpeneneHue

Koncturynmonnoro Cyma Poccwmiickoit ®eneparmuu ot 18.12.2003 1. Ne 429-O // Apxus

Koncrutynnonnoro Cyna Poccuiickont ®enepanuu; Onpenenenne Koncrurynnonnoro Cyna

Poccuiickoit ®enepanuun ot 17.07.2012 . Ne 1269-O // ApxuB Koucrutynumonnoro Cyna
Poccuiickont @enepanuu.

* T emup-bynamosa A.A. AkTyanbHbIe TPOOJIEMBI U TPAKTUUYCCKHUE ACTICKTHI TTOTYICHHSI

aJIBOKaTOM CBEJICHUH C TIOMOIIBIO aJBOKATCKOTO 3ampoca // AnBokarckas mpakTtuka. 2021. Ne 3.
C. 13.
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HEOOXOAMMBIX cBeleHni. Hepeako TomKHOCTHBIE JTUIa UCKYCCTBEHHO PACHIHPSIOT
«TIepEYeHb) TEX JAaHHBIX, KOTOPbIE MOTYT OBITH COOOIIEHBI TOJBKO CYdy, HO HE
aBokary . Talke 3ac/yKuBaeT BHHMaHWe MHeHHe IlamynoBoil 3.A., 4TO
OrpaHUYEHMs], yCTaHOBIEHHbIE N. 4 cT. 6.1 3akoHa 00 agBOKaType, SIBISAIOTCA
JeTalbHbBIM OCHOBAaHHEM [UIl TEX K€ OPraHOB M JOJDKHOCTHBIX JIMI, KOTOPBIE
paHee TPOCTO HWTHOPUPOBAIM  aJBOKATCKUE  3alpOChl, OTKa3blBaTh B
MPEIOCTABICHUU HH(POPMALIMK CO CCHUIKOW Ha TO, YTO 3alpaliiBaeMble CBEICHUS
OTHOCATCA K HH(pOpPMAIMK C OTrpaHUYEHHBIM JOCTYIIOM, U PEKOMEHJIOBAThH
0OpaTUTHCS B CyA 7S TOMyYeHUsI HEOOXOUMBIX JAHHBIX, YTO MO CYIIECTBY UMEET
TOT ke caMmblii 3(QGEeKT W TPaBOBBIC TMOCIEACTBHS, KAaKHE CYIIECTBOBAIHU JO
MPUHATHS W3MEHEHHIA . B JaHHOM CIlydae ajBOKAT MOKET OGKAOBaTh B CyJIE
OTKa3 KaKk HE0OOCHOBAHHBIM, OJJHAKO IpoLiecc cOopa 10Ka3aTeIbCTB 3aTSHETCS elle
Oonbllle, YTO MOXKET CYLIECTBEHHO CHU3UTh 3()(PEKTUBHOCTh OKa3bIBAEMOMN
IOPUINYECKON TOMOIIIH.

Oco60oro BHUMaHUS MPHU 3TOM 3aCIIY>KUBAET TO 0OCTOSTENBCTBO, UTO aABOKAT
— 9TO EAMHCTBEHHBIM NpPO(EeCCUOHANbHBIN YYaCTHUK BCEX BHUIOB CyAeOHOTO
npolecca, Ha KOTOPOTO paclpOCTPAHSIOTCS OTpaHUYeHHs Ha IOJy4YeHHE
HEKOTOpBIX Kareropuid uHPopmanuu. locymapcTBEeHHbIE OpraHbl MMEIOT IPaBO
3alpalliuBaTh CBEICHUS, B NMPEIOCTABICHUE KOTOPHIX a/IBOKaTy OyIeT OTKa3aHo.
Jlpyrue mpodeccuoHanbHble YYaCTHMKH: CyIbs, TPOKYpOp, CII€I0BaTEb,
JI03HaBarTesb, a TAKXKE HOTAPUYC — UMEIOT BO3MOXKHOCTh MOMYYUTh HHPOPMAILIHIO,
KOTOpasi OTHOCUTCS K OXpaHsSEeMOU 3aKOHOM TaiiHe (KpoMe TOCYIapCTBEHHOM ).

HaszBanyio mpobieMy MO3BONMIO OBl PEIIUTh 3aKpeIyIeHHE B 3aKOHAX U
JPYTUX HOPMATUBHBIX aKTax IMpaBa aJlBOKaTa, HapaBHE C CYIbSIMH, IPOKYPOPAMH,
COTPYAHUKAMHU TOCYIapCTBEHHBIX OPTaHOB, MOJydYaTh CBEACHUS, OTHOCSIIHECS K
uHbOpMAIMM C OrPaHUYCHHBIM JIOCTYNOM. YKa3aHHOE IIOJIOKEHUE He Oyner

IIPOTUBOPCUYUTD I[CﬁCTBYIOH.IGMY 3daKOHOJATCIILCTBY 110 CJIICAYIOIIUM IIpUYNHAM.

315
Bnacoe A.A. AnBokar Kak CyObEeKT OOSI3aHHOCTH JIOKa3bIBaHUS B a]MHHUCTPATHUBHOM,

TpakIaHCKOM, apOuTpaskHOM cynornpou3BoacTse. M.: [Ipomereit, 2017. C. 99.
Ilanynosa 3.A. AnBokarckuii 3ampoc: mpoOnemsl 3¢ ¢GeKTUBHON peanuszauuu //
AnBokarckas npaktuka. 2017. Ne 4. C. 62.
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Bo-nepBbix, aABOKar SBISETCS HOCUTENIEM aJBOKAaTCKOM TaWHbI, MpPaBUJIA
COXpaHEHHUs aJIBOKATCKON TaWHBI PacHpOCTPAHAIOTCA Ha BCE JOKa3arelibCcTBa U
JIOKYMEHTBI, COOpaHHbIC aJIBOKAaTOM B XOJi€ TOATOTOBKHM K nieny. CienoBarensHo,
aJIBOKaT HE MMEET MpaBa COOOIIATh MOJYyYEHHBIE CBEICHUS TPEThbUM JumaM. Bo-
BTOpBIX, 1. 3 cT. 4 Konekca npodeccroHanbHOM 3TUKU aJBOKaTa MPeAyCMaTpUBAET,
4YTO B TEX CIydasx, KOrjla BONPOCHl MPO(EeCCHOHAIbHONW ATHUKU aJBOKaTa He
YpEryJIMpOBaHbI 3aKOHOAATEILCTBOM 00 aJIBOKAaTCKOM JEATEIbHOCTH U aJBOKAType
win  HacrosmmMm  KozmekcoM, aaBokar o0s3aH coONIOnaTh CIOXKUBIIKMECS B
aZgBOKaType oOblYaul ¢ TPaJUlIUM, COOTBETCTBYIOIIME OOLIMM MPUHIUIAM
HPABCTBEHHOCTHU B oO1ecTBe. VICX0/s U3 3TOTr0, MOTYyYECHHBIE aIBOKATOM CBEICHUS
MOTYT OBITh UCITOJIb30BAHBI TOJIBKO B IEJISIX 3aIIUTHI MHTEPECOB JIOBEPUTEIIS, B TOM
4yucie B Mpolecce cyneOHoro pa3onparenbCTa.

Cratess 6.1 3akoHa 00 ajaBokarype MpeaycMaTpuBaeT, YTO OpTraHbI
rocyJapCTBEHHOM BJIACTH, OpraHbl MECTHOTO CaMOYTPABICHUS, OOIIECTBEHHBIC
OOBEMHEHUSI U UHBIC OpraHW3allMy, KOTOPHIM HampaBiIeH aJBOKATCKUU 3arpoc,
JIOJKHBI JIaTh Ha HETO OTBET B MUCbMEHHOW (pOopMe B TPHUALIATUIHEBHBIN CPOK CO
JIHS €ro TMOJy4YeHMs. YKa3aHHbIA CPOK MOXKET OBITh TMPOJJIEH, €CJIM JJisl OTBETa
TpeOyeTcs TOMOIHUTETLHOE BPEMSI.

KpoMe Toro, Ha3BaHHBIM CPOK COOTBETCTBYET CPOKY, IPEAYCMOTPEHHOMY
JUISL pacCMOTPEHUsI 3asiBICHUN TrpaxiaH U ycTaHoBieHHOMY DenepaibHbIM
3akoHOM oT 02.05.2006 Ne 59-®3 «O mnopsiake paccMOTpeHUsi oOpaleHui
rpaxxnan Poccuiickoit deneparuny. Takum o0Opa3oM, MO CPOKY PacCMOTPEHHUS
aJBOKaTCKUN 3ampoC MPaKTUYECKH TPUPABHEH 3aKOHOAATeNIeM K OOpalleHUuro
moboro rpaxknanuHa Poccuiickort deneparuu. Mexay TeM COKpallleHHe CpoKa
OTBETAa Ha aJIBOKaTCKUM 3alpoc, Ha HaIl B3[VIsAJ, IMOBBICHJIO OBl Ka4eCTBO U
CKOPOCTh OKa3aHUs IOPUIWYECKOW TMOMOIIM, YTO HEMAJIOBAXXHO IO MHOTUM
KaTeropusiM Kak TPaKJaHCKUX, TaK U YTOJIOBHBIX JieJl (HAmpumep, Mo Jejam,
3aTparvBarOIIUM UHTEPECHI IETEH UM CBSI3aHHBIM C JIOMAITHUM HACUJIHEM ).

OnnuMm u3 HoBOBBeieHUN DenepanbHOro 3akoHa ot 22.04.2024 r. Ne 83-D3

SABIAETCS  O0OS3aHHOCTH Jul, TIIOJIYYHMBIIUX  aJABOKATCKHUX  3aIllpOC, HO B
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KOMIIETEHIIUIO KOTOPBIX HE BXOAUT PEUICHUE BOMPOCOB, MMOCTABICHHBIX B JAHHOM
3ampoce, BO3BPATUTh €T0 aJIBOKATy B TEUCHUE JICCATH JHEW C MOMEHTA MOTYy4YECHUS.
[Tonaraem, 4To 3TO MOKET COKPATUTh CPOKU cOOpa JOKa3aTeIbCTB, 0COOEHHO B T€X
CIIy4asiX, KOTrJa IMOXOKUE BOIPOCHl HAXOASITCA B KOMIIETEHIUM PA3HBIX OPTraHOB.
OpHako HeNb3sl MCKIOUNATh, YTO YKAa3aHHOE MOXKET CO34arb CHUTYalHIoO,
aHAJOTUYHYIO BOJIOKUTE Ha CTAAUHU BO30OYX ICHUS YTOJIOBHOIO Jieja, KOrJa OpraHbl
W OpraHu3alvi, UCIOJb3ys Ha3BaHHYIO HOpMY, OyIyT BO3BpallaTh 3ampoc
agBokarty. B cBA3M ¢ 3THM, MO HalleMy MHEHHIO, COKpAall€HHE OTBETa Ha
aJIBOKaTCKUU 3alPOC OCTAETCS CaMbIM ONTUMAJIbHBIM PEIICHUEM CYILECTBYIOIIEH
pOOJIEMBI.

HenpaBomepHblli OTKa3 B MPEIOCTABICHUM CBEICHUM, IPENOCTaBICHUE
KOTOPBIX TPEAyCMOTpeHO (enepalbHbIMM 3aKOHAMH, HApYIIEHUE CPOKOB
[IPEAOCTABICHUS]  CBEICHUM  BJIEKYT  OTBETCTBEHHOCTb,  YCTAaHOBJICHHYIO
3akoHoarenbCcTBOM Poccuiickoii denepanuu. B cOOTBETCTBUM € JAEHCTBYIOLIEH
penakuueir  Komekca  Poccuiickoit  @enepauun 00  aJMUHUCTPATUBHBIX
MPAaBOHAPYIICHUSAX HEMPABOMEPHBIM OTKA3 B MPEAOCTABICHUH aJBOKATY CBEICHUI
BJICUET HAJIOKCHHE aIMUHHCTPATHUBHOTO ITpada B pa3Mepe OT MIATH THICAY 10
JecaTu Thicsd pyOseil. Takass OTBETCTBEHHOCTH SIBIISETCS SBHO HE3HAYUTEIHHOM.
Kpome Ttoro, nHeobxomumo yuuthiBarh, 4to CT. 5.39 KoAIl P®, B kotopoi
3aKpEeIUICHA YKa3aHHash OTBETCTBEHHOCTb, TAKXKE PACHPOCTPAHSETCS Ha Ciydau
OTCYTCTBHUSI OTBETa Ha oOpaiieHue rpaxaaHuHa. CreqoBaTenbHO, 3aKOHOIATENb
(hakTUYECKU MPUPABHUBACT aIBOKATa K OOBIYHBIM IpakAaHaM.

Takum oOpazoM, agBOKaT OYEHb CHJIBHO OTPAHMYEH B peajn3allli CBOETO
IpaBa Ha IOJydYeHuEe cBeneHuu. [Ipu 3TOM OYEHb 4YacTO OT BO3MOKHOCTU U
CKOPOCTH TIONyuyeHHs] HMHGPOpMaluu 3aBUCAT S(PPEKTUBHOCTH U  KAYECTBO
OKa3bIBaeMoO#l topuanueckord nomon. Hampumep, Cranaapt OCYyIIECTBICHHS
aJBOKAaTOM 3alllUThl B YTOJOBHOM CYAOMNPOW3BOJICTBE MPEIyCMATPUBAET, UTO
3aIIUTHUK TPUHUMAET MEPhI K COOMPAHHUIO U MPEJICTABICHUI0 HEOOXOIUMBIX IS

3alIUTBl AOKAa3aTCJIbCTB, B TOM YHCJIC IIOCPCIACTBOM 3asABJIICHUSA XOI[aTaI\/'ICTB,
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HATPABIICHNS aJBOKATCKHUX 3aIIPOCOB, PHBJICUCHHS CIICIIHAIINCTA

OTmeHa 3ampera Ha MOJNyYeHHE CBEACHUM, OTHOCIIIUXCA K MH(GOPMAIUH C
OTrPaHUYEHHBIM JJOCTYIIOM, COKpAIlEHHE CPOKa OTBETAa Ha aJBOKATCKHUM 3ampoc, a
TAaK)K€ YyBEJIMYECHHE pa3Mepa wTpadoB 3a HENPABOMEPHBIM OTKa3 MOIIH Obl
NO3BOJIUTH ClI€JaTh MHCTUTYT aJIBOKATCKOT0 3ampoca oosee 3¢ (HEeKTUBHBIM.

Kpome Toro, B COOTBETCTBUM € JAEHCTBYIOIIUM MOPSIKOM €r0 HallpaBJICHUS,
YTBEPKJIEHHBIM npukazoM Muntocta Poccun 14.12.2016 Ne 288, npexycmorpeHa
BO3MOYKHOCTh HAIIPaBJIEHUS JIEKTPOHHOIO aJBOKATCKOro 3ampoca. OHaKo Takoil
crioco6 HarpaBneHusi B denepanbHoM 3akoHe «OO0 aIBOKATCKOM NEATEIIBHOCTU U
aJIBOKarype» HE HUMEET JIOJDKHOM 3aKOHONATEIbHOM periaMeHTalllH, 4YTO, IO
MHEHHIO HEKOTOPBIX YUEHBIX, HEOOXOIMMO YCTPAHUTE . He BBHI3bIBACT COMHEHHIT,
4yTO 0€3 JOJKHOM perflaMEeHTalld HEBO3MOXKHO OOECIEUUTh PEaTUu3alMI0 OJIHOTO
13 BaKHBIX CTATYCHBIX TIPAB aJBOKATA — PABa HA MOTYYCHHE CBEICHHN .

Crnenyromum npaBoM aJBOKaTa, KOTOPOE OH MOXKET MCII0JIb30BaTh JJIs1 cOopa
NOTEHIMAJIBHBIX JI0KA3aTeJIbCTB IO JIeTy, SBISETCA ONPOC JUI[ C UX CONIACHS.
JlaHHO€E IIpaBO a/JIBOKAaTa B HACTOSIILIEE BPEMS HE HUMEET YETKOTO 3aKOHOJIATEIIBHOIO
pEeryJiMpoBaHusi, a8 UMEHHO: HE YCTAHOBJIEHBI (hopMa ompoca U TpeOOBaHMS K €ro
COZICpKAHUIO, HE ONpEAENIEHbl CBEICHHS, KOTOpPbIE 00S3aT€NbHO JOJDKHBI OBITH
yKa3aHbl, 4TO HEOZHOKPATHO CTAHOBMIOCH MpPEIMETOM HccaenoBanuit-~. Io
YKa3aHHOW MPUYMHE MOTYYEHHBIE aJIBOKATOM CBEJEHUS U JOKYMEHTBI, B KOTOPBIX

9TU CBENEHUs 3a(pUKCUPOBAaHBI ABOKATOM, HE OYyIyT HUMETh MPOIECCYyaTbHOTO

17
8 CTaH,ZIapT OCYIICCTBJICHUA aJIBOKAaTOM 3allUThl B YIOJIOBHOM CYAOIIPOHU3BOJCTBC,

npunsaTelii VIII Beepoccuiickum cbhe3nom agsokaroB 20.04.2017 1. // Bectauk ®enepanbHol
nanatel aaBokaTtoB Poccuiickont @enepanun. 2017. Neo 2.

318 Maxkapos C.FO. IlpaBoBble W OpraHU3aIMOHHO-TEXHOJIOTUYECKHE MPEINOCHIIKI

mporiecca dIEeKTPOHU3AINH aIBOKATCKOTO 3ampoca // AaBokarckas mpaktuka. 2020. Ne 4. C. 14.

Baiimwowxkeeuy A.A. Tlpobnembl HCHOIB30BaHUS aJBOKAaTOM HH(POPMAIIMOHHBIX
TEXHOJIOTUH B IEITEIBLHOCTH T10 3alUTe MpaB MOTEpPIEBLIEro B yrojdoBHOM mnporuecce // [IpaBo u
nonuTuka. 2023. Ne 5. C. 53.

30 34quka C.B. CrocoGsl peanu3anyy TpaBa aJBOKaTa-3alllUTHUKAa Ha CcoOWpaHue
JIOKa3aTeNIbCTB B YTOJIOBHOM IPOLIECCE MPHU OINPOCE JIUI C X COIIAcUsl U BO3ZMOXKHBIE OLIMOKU
IpU peanus3aluu JaHHOro mpasa // AxBokarckas mpaktuka. 2021. Ne 4. C. 40-44, Temup-
bynamosa A.A. AnBokarckuii onpoc Kak MHCTPYMEHT JIOKa3bIBaHUs // AJBOKaTrckasi MpaKTUKA.
2021. Ne 5. C. 48-53. Yebomapesa HM.H. YTOmoBHO-TIpOIECCyaIbHOE 3HAYCHUE CBEIICHUM,
COOpaHHBIX aJIBOKATOM-3aIIUTHUKOM B pe3ysbTaTe OIpoca JIMIa ¢ ero coriacus // YronoBHOe
cynomnpou3BoacTBo. 2010. Ne 1. C. 27-30.
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CTaTyca, Jake HECMOTPS HA 3aKPEIUICHUE YKAa3aHHOI'O IPaBa HENOCPEACTBEHHO B
YTOJIOBHO-TIPOLIECCYAIBHOM ~ 3aKoHojaresnbcTBe. OO0  3TOM  CBHUJIETEIBCTBYET
aKTyalibHas cyneOHas npaktuka. Hampumep, B COOTBETCTBUM ¢ no3ulinei Broporo
KaCCaIlMOHHOTO Cy/ia OOIIeH IOPUCIUKIIUY TOTYYCHHBIE aIBOKATOM OOBSICHEHHSI OT
Ul ¢ ux cornacus B nopsanke 1. 2 4.3 ct. 86 YIIK P® Mmoryt paccmarpuBarhCsi Kak
JI0Ka3aTeNbCTBA MPU YCJIOBUU HEMOCPEICTBEHHOTO IONMPOCA CYIOM AITUX JIMI] B
KauecTBE CBHIETENeH . AHATOTHYHAS MO3HIHS COICPKUTCS B CyIeOHBIX aKTax
BOCHMOTO KaCCAIMOHHOIO Cya 0OMIeH IOPHCIUKIMI 22, B CBSI3M C 9THM HEJb3s He
COMIACUTHCA, YTO TOJBKO IPH OMPENETEHHBIX 00CTOSATENBCTBAX OMPOC aJIBOKATOM
JUIA C €r0 COIIACUsl MOXKET IMOJYYUTh MPOLECCYyalIbHbIA CTaryc (Harpumep, B
Ka4EeCTBE MPUIIOKECHHUS K XOJATaCTBY O BBI30BE ONPOUIEHHOIO JIMIA [JIs Aa4u
CBUJETENBCKUX IMOKa3aHWi, YTOOBI OINPOIICHHOE JIULO IMOATBEPAUIIO, YTO €My
JEHCTBUTEIIBHO W3BECTHBI CBEJCHUS, MMEIOIIME IPABOBOE 3HAYEHUE B CBA3U C
pacCMOTpPEHHMEM JI€Jla, IO KOTOPOMY aJBOKAar OKa3bIBAECT IOPUINYECKYIO
momop)°>>,

Ucxons u3 no3uumn Koncturynumonnoro Cyna Poccuiickoit ®denepannu,
CTaryCc aJBOKaTa HE MNpeanojiaraeT NPeaynpekIeHUs OIMNPOIICHHOIO Juia 00
YTOJIOBHOM OTBETCTBEHHOCTH 3a Jady 3aBEJOMO JIOKHBIX IIOKAa3aHWUM, TaK Kak
HAJICJICHUE 3allIUTHUKA (2 PAaBHO U MPEACTABUTEINS MOTEPIEBIIET0) TAKUM ITPABOM
O3Hauajo Obl MPHUJAHME HECBOMCTBEHHOW €My MpOLECCyaJbHON (PYHKIIHH,
Bonpekn  Konctutyuuu  Poccuiickorn  @eaepaumu U JIEUCTBYIOLIEMY
3aKOHOATEIBCTBY - . [109TOMy HEBO3MOXKHO IIPHPABHSTH CBEICHMS, MONYICHHBIC
aZIBOKAaTOM B XOJI€ OITPOCa, K CBUAETEIBbCKUM MTOKA3aHUSM.

OI[HaKO, Ha Hall B3IJIAA, HGO6XOI[I/IMO MNpUaaTbL OIPOCY JIUI C UX COITIaCHusd

21 .
821 Kaccarmonnoe omnpeenenne BToporo kaccalmoHHOTO cyja oOIIel FOPUCIUKIIHA OT

19.10.2021 . Ne 77-3300/2021 // ApxuB BToporo kaccaiiuoHHOTO cya o0O1Iei IOpUCIUKIIUH.

822 Kaccammmonnoe onpeznenenne BocbMOro kaccarmoHHOTO Cy/ia OOIIel IPUCAUKITUN OT
15.09.2022 r. mo gmemy Ne 77-4075/2022// ApxuB Btoporo kaccalmoOHHOTO cyaa oOei
FOPHUCTUKITUH.

323 Maxapos C.FO. Teopuss u mpakTuka KOHCYnbTHpoBaHHs (OCOOEHHOCTH pPadOTHI
aZiBoKara): yue0. mocooue mis Mmaructparypsl. M.: Hopma: MTH®OPA-M, 2017. C. 52.

%% Onpenenenne Komcruryrmonnoro Cyma Poccniickoit ®eneparmn ot 04.04.2006
Ne 100-O // Apxus Koncrurynumonsnoro Cyna Poccutickoit @eneparuu.
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IIPOLIECCYAIBHBIN CTaTyC, HAIIPUMED, YCTAHOBUTD, YTO IIPEAOCTABICHNUE aIBOKATOM
IpOTOKONIa  OmMpoca  sBNSETCS  OE3yCIOBHBIM  OCHOBaHHMEM [IJIsl  BBI30Ba
OTIPOIICHHOIO JIMIA B KAYECTBE CBUJIETENS. YKAa3aHHOE MO3BOIMIIO ObI OOECIIEUUTh
KaK COOJIOIEHHE MHTEPECOB CTOPOHBI, MPEACTaBUBIIEH CyQy MPOTOKOJ OIpOcCa,
TaK U €€ MpolecCyalbHbIX ONMOHEHTOB, a TAK)Ke MO3BOJIMJIO Obl B MOJIHON Mepe
pean30BaTh MPUHIUIIBI YTOJIOBHO-TIPOLIECCYAIBHOTO MPaBa, TAKUE KaK PABEHCTBO
CTOPOH Y COCTA3ATENBHOCTD.

OTaenbHOTO BHHUMAHUSL 3acCily’KMBAaeT pean3alys MpaBa IPUBICUCHUS
cnenuaimcra. B coorBercTBum ¢ pazpiacHeHusMu BepxoBHoro Cynma Poccuiickon
®enepannu, JaHHBIMA UM B noctaHoBieHud [Inenyma ot 19.12.2017 Ne 51 «O
[IPAKTUKE IPUMEHEHHUs 3aKOHOAATENILCTBA IIPU PACCMOTPEHUU YTOJIOBHBIX JEJT B
cyle TiepBOM MHCTaHUUM (OOLIMUA TOPSAIOK CYAONPOU3BOJICTBA)», CTOPOHE
OOBHHEHHMSI, Y4aCTHUKOM KOTOPOM TaKXe SIBISETCS MOTEPIEBIINN, HE MOXKET OBIThH
OTKa3aHO B yJOBJIETBOPEHUH XOJaTaiiCTBa O MPUBJICUECHUU K YYACTHUIO B Cy/IeOHOM
pa30uparenbCTBE CHEUAINCTa TaK K€, KaK M CTOPOHE 3amuTh . OIHAKO B
3aKOHE YKa3aHHasi HOpMa B HACTOALIMN MOMEHT OTCYTCTBYET, B OTJIMYME OT HOPMBbI
B OTHOILICHHWM 3alIATHHUKA. [l0 HamemMy MHEHHIO, HEBO3MOXHOCTh HAa3BaHHOIO
OTKa3a MOTEepIIEBIIEMY TaKke HEOOXOAMMO 3aKpPEeNUTh B 3aKOHOAATEIbCTBE, YTOOBI
n30eXaTh KOJUIM3UI U IPOTHBOPEUHI B PABOIIPUMEHEHUH.

Hamnpumep, kak cienyeTr u3 onpeneneHns YeTBEPTOro KaCCallMOHHOTO CyJia
oOIIIel FOPUCIUKITNY, CYIOM aneUIAIMOHHON nHCeTanmu (['maruHckuii paitoHHbIN
cyn PecnyOmuku  Agppires) 1noTeprneBHIEMY B HapyIIEHHE  HAa3BaHHOTIO
noctaHoBienus Ilnenyma BepxoBnoro Cyma Poccuiickoit ®enepauuu ObLIO
OTKa3aHO B YJIOBJICTBOPEHHWU XojaTaiicTBa 00 WCCICOBAHUHN 3aKIIOYCHUS

326
cnenuamucTa’™.  Yka3aHHOE  MOATBEPXKIAACT OTCYTCTBHE  €IMHOOOPA3HOIO

325 Tocranosnenue [Tnenyma BepxoBaoro Cyna Poccuiickoit ®enepanuu ot 19.12.2017
r. Ne 51 «O npakTuke NpUMEHEHHs 3aKOHOJATENIbCTBA MPU PACCMOTPEHUH YTOJIOBHBIX JEIl B Cy/Ie
nepBoi MHCTAHIUK (OOIIUI MOPAIOK CyAOmpou3BoACTBa)» // Poccwiickas raszera. 2017. (29
nexabpst). Ne 297.
Kaccammmonnoe omnpezaenenne YeTBepToro KacCallMOHHOTO Cyla OOIIEH FOPHUCIUKITIN
or 17.03.2021 r. mo gemy Ne 77-1017/2021 // ApxuB YeTrBepToro kaccarloHHOTO Cyaa oOIei
IOPUCAUKIINH.
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TOJIKOBAHUS UCCIIETYEMON HOPMBI.

[Ipu 3TOM mpH peanu3anuu NpaBa Ha NPUBJICYECHHE CHEUUATUCTAa aJBOKAT-
3alIUTHUK TaKKe CTAJIKUBAETCS C pAAOM MpoOieM, KOTOpbIE 10 CHUX IOp HE
pemrensl. Hecmorps Ha 3akpersienne B YIIK P® yka3aHHOW BbIIIE HOPMBI
3alIUTHUKYU TaKXe MOIy4atoT HEOOOCHOBaHHBIE OTKA3bl B IPUBJICUEHUH U JOTIPOCE
crienmanictop’”’ . JIaHHYIO IPOBIEMY TaKkKe OTMEUAIOT HCCIIEIOBATEIH 2.

B mnacrosimmem maparpade ObUTM  MPOAHATU3UPOBAHBI  OCOOEHHOCTHU
OCYIIECTBJICHUS 3alllUThl IPaB U 3aKOHHBIX WHTEPECOB HECOBEPIICHHOJIETHETO
MOTEPIIEBILETO MPU PEANM3aLUU €r0 MPOLECCYaJbHbIX MPaB U 00S13aHHOCTEN MPH
paccCMOTpPEHUU YroJoBHOro Jnena. Ocoboe BHHUMaHHE ObUIO YIEIEHO YYaCTHIO
a/JIBOKaTa U €ro HECOBEPIICHHOJIETHEIO JOBEPUTEN B COOMpPAHUM JOKA3aTeIbCTB
no yrojgoBHoMmy jeny. [lo pesynpTaram MHpOBEIEHHOIO HCCIENOBAaHUS CHEIIAH
BBIBOJl, YTO MPEJOCTABICHUE NPEICTABUTENIO IOTEPIEBIIErO IOJHOMOYUH,
AaHAJIOTMYHBIX ITOJIHOMOYMSM 3alIUTHUKA, a TaK)KE 3aKpPEIUICHME UX B 3aKOHE,
BKJIIOYasi TaKue MpaBa, Kak cOOp J10Ka3aTelabCTB IyTEM: IMOIYYEHHUS MPEIMETOB,
JOKYMEHTOB M MHBIX CBEJEHHUI, OIpoca JUI C UX COIacHs, HCTpeOOBaHUs
JIOKyMEHTOB Y OpraHOB TOCYJapCTBEHHOW BJIACTH, OPraHOB MECTHOIO
caMOyTIpaBJI€HUsI, OOIIECTBEHHBIX OOBEICHUNH U OpraHu3alui; MOpHUBICYECHUE
CHELUAINCTAa; Y4aCTHE B CJEACTBEHHBIX JCHCTBUSAX, IPOBOAMMBIX C YYaCTHEM
MOTEPIEBIIErO JUOO MO €ro XOAaTalCTBY; KOHCYIBTHUPOBAaHUE MPU MPOBEIECHUU
CJICZICTBEHHBIX JIEUCTBUN CBOETO JOBEPUTENISl, HAUIYUIIUM 00pa3oM CIIOCOOCTBYET
peanuzalud TPUHIMIA PABEHCTBA CTOPOH B YIOJIOBHOM CYIOIPOU3BOJICTBE.
Takxe, MO HallleMy MHEHHIO, HEOOXOJUMO PELIUTh YKa3aHHBIE BBILIE BOIPOCHI,
BO3ZHHKAIOIIME TPHU peaau3aldyd aJBOKATOM €ro CTaryCHbIX NpaB. DTO UMEET

BaA)XHOC 3HAQYCHHC, ITOCKOJIbKY HAa3BAHHBIC HpO6J'IeMBI CBA3aHbl HE TOJIBKO C

327 KaccauuoHHoe ompezaeneHrue YeTBEpTOro KaccalliOHHOTO cyfa OOIel IOpUCAUKITIH
ot 10.06.2020 1. mo memy Ne 77-393/2020 // Apxu UeTBepTOoro kaccaliMOHHOTO cyaa oOmiei
ropucaukiny; Kaccammonnoe onpenenenue JleBITOro KacCallmoOHHOTO cya o0IIel IOpUCAUKITII
o1 09.12.2020 1. Ne 77-1031/2020 // ApxuB [IeBATOr0 KacCalluOHHOTO cyAa 001Iel IOPUCAUKITIH.

328 Kanuukuna JLJI. 3amutuTh 3amuTHEKA // AnBokarckas mpaktaka. 2020. Ne 4. C. 44—
48; HaBnetoB A.A. OOs3aHHOCTH Cyna YAOBIETBOPATH XOJATAHCTBO CTOPOHBI 3aIUTHl O
MPUBIICYCHUN CIHEIHAINCTAa KaK YCIOBHE OOECIeUeHUs COCTSI3aTeIbHOCTH B YrOJIOBHOM
cynornpou3BoacTBe // Aamunuctparop cyaa. 2018. Ne 3. C. 28 - 31.
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YTOJIOBHBIM MPOLECCOM, HO U C aJJBOKAaTCKOM AeATENbHOCTHI0. Cle10BaTeNbHO, HX
pELICHHE MO3BOJIUT NOBBICUTh KAY€CTBO OKa3bIBAEMOM IOPUANYECKON TOMOLIH.

OnHako HEOOXOAMMO OTMETUTBh, 4YTO, HECMOTPS Ha 3aKOHOJATEIIBHOE
3aKpEIICHUE MMOJITHOMOYMH 3aIUTHUKA, B TOM YMCJIE B YACTH Y4acTHsI B COOMpPaHUU
J0Ka3aTeJIbCTB, MPaBONPUMEHHUTENbHAS MPAKTUKA U NPOOENbl B pPEryJIupOBaHUN
OPUMEHEHUS OTAEIbHBIX CHOCOOOB TIOIYYEHHMS aJBOKATOM CBEACHUW HE
MO3BOJISIIOT TOBOPUTH O 0Oo0Jee NPUOPUTETHOM TMOJIOKEHUHM 3alIUTHHUKA B
YrOJIOBHOM IIPOLIECCE 10 CPAaBHEHUIO C MpEACTaBUTeNeM mnorepneniiero. Kpome
TOr0, aJBOKAaT, BHICTYNAIOIIMN B KaYECTBE NMPEACTABUTENS MOTEPHEBLIETO, Kak U
aJIBOKaT-3alllUTHUK, UMEET MPABO HA HCIIOJIb30BAHUE CTATyCHBIX IPaB B paMKax
OKa3aHWs FOPUINYECKON ITOMOLIH.

C npoueccyallbHBIMUA OCOOCHHOCTAMM 3alIUThI PAB M 3aKOHHBIX NHTEPECOB
HECOBEPIICHHOJIETHEN JKEPTBBI NPECTYIUICHHUsI aJBOKATOM HEPa3pbhIBHO CBS3aHBI

TaKTUYECKHE OCOOCHHOCTH TaKoOM 3dallIUTBI, KOTOPLIC 6y,Z[YT PaCCMOTPCHBI B

cienyroiiem naparpade.

2.3. Oco0eHHOCTH TAKTHKH 3al[UTHI MPAaB U 3AKOHHBIX HHTEPECOB

HECOBCPIICHHOJIETHEIO IMOTEPINEBIICTIO AIBOKATOM

Kak ormeuaroT wccrmenoBarenu, MPH OCYIIECTBICHUU IPEACTaBUTEIBCTBA
MpaB IMOTEPIEBIIET0, TPa)KJAHCKOTO HCTIIA M YaCTHOTO OOBHHHUTENS aJBOKAaT-
MIPEICTAaBUTENIb HAXOAWTCS B OCOOOM ITOJIOKCHHH IO OTHOIICHHWIO K aJBOKATy-
3aIIATHUKY, MTOCKOJIBKY OTHOCHTCS K CTOPOHE OOBHHEHUS, XOTS BBITOIHSICT Ty YK€
GYHKIMIO  KBAIM(PUIMPOBAHHOW  IOPUAMYECKOW  TOMOIIHM.  YKa3aHHOE
00CTOSATENBLCTBO O0YCIIOBIMBAET HEOOXOIUMOCTh COOJIONEHUS ITUYECKUX TTPABUII
MIOBEJICHUS, PEIICHHS CIIOPHBIX BOIPOCOB, BO3HUKAIOIMIUX BO B3aMMOOTHOIIICHUSIX
aJBOKaTa-MPEACTABUTENII W aJBOKaTa-3alllMTHUKA, B HHTEpPECax CBOCTO
JIOBEPHUTENISA, HO TIPU CTPOTOM COONIONCHUM TpeOOBaHWUN 3aKOHA W TPABHII

. 329
npodecCuoHANTBHON STUKH

329 bypeep Bb.M. llpomneccyanbuple (OpMBI ydacTHsl aJBOKara B JIOCyAcOHOM
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[lo HalleMy MHEHUIO, OJJHOM M3 OCHOBHBIX 3a/1a4 aJIBOKATa, 3aIUILAOIIETO
HMHTEpPEChl HECOBEPIICHHOJIETHETO MOTEPIIEBIIErO, JOJKHO CTaTh HEIOMYIICHUE
NICUXOJIOTUYECKOTO  JlaBlieHuss Ha  peOeHka, a  Takke  ycyryosjeHue
MICUXO3MOIIMOHAIBHOTO COCTOSIHUSI U TPaBM, HAHECEHHBIX €My MPECTYIICHUEM.
NMeHHO Ha3BaHHBIMM OOCTOSITENIbCTBAMM  HEOOXOIHUMO PYKOBOJICTBOBAThHCSA
aJIBOKaTy MpU BbIOOpPE TAKTHKW BEACHUS JieJla U BbIPAOOTKE MPaBOBOM MO3UIUU.
Jns  pganbHEMIIero KCCIENOBaHUS IOJIAraéM HEOOXOAUMBIM — Pa3rpaHUYUTh
yKa3aHHbIE TEPMUHBI.

KoprnioparuBHbie akThl aJIBOKATCKOTO COOOIIECTBA HE CONIEPIKAT MOHSITHUS
«TaKTUKa BEJICHHS JIeJla», B HUX YIOMHUHAETCS TOJIbKO «BBIpaOOTKAa MpPaBOBOI
no3unuuy». Hampumep, B CranHgapre OCYIIECTBICHUS aJBOKAaTOM 3alllUThl B
YIOJIOBHOM  CyIONPOHM3BOACTBE .  yKa3hIBAETCSA, YTO  aJBOKAT  JOJDKCH
COINIACOBBIBATh C TMOA3AUIUTHBIM TMO3UIMI0 TO0 Jeny, a 3¢deKTuBHOE
UCIIOJIb30BAHUE COOPAHHBIX JAaHHBIX TMpU (HOPMHUPOBAHUU TO3ULUU IO JIETy
Ha3bIBAa€TCA OJHOM W3 IeJed BeACHUS aJBOKATCKOIO IPOM3BOACTBA B
MeTOIMYECKHX PEKOMEHIALMSX [0 BEACHHIO aBOKATCKOrO IIPOU3BOICTBA - .

[TonsTtue «mpaBoBas MO3UILMS» HEOJHOKPATHO CTAaHOBUJIOCH MPEIMETOM
UCCIIEIOBAaHUS YYEHBIX pa3JIMYHbIX OTpacield mpaBoBOM Hayku. [puneBa A.B.
MOJIAraeT, 4YTO MpaBOBas IMO3HIMS SBISETCS OLEHKOW MPaBOBOM peanbHOCTH,
CUCTEMOW TIPaBOBbIX apPryMEHTOB, JICKAIIMX B OCHOBE 3aKOHOTBOPYECKOM
nestenpHocTH 2, Tlo MHeHuo KomoGamkuHoi C.C., mo3unusa — 3TO CcHCTEMa

yOexaeHuil CcyObekTa O KayecTBax, CBOMCTBaX, WHBIX XapaKTepUCTHUKaX

MIPOMU3BOJICTBE MO YIOJOBHBIM JI€JIaM: JHC. ... KaH[. 1opul. HayK: KpacHonap, 2010. C. 12.

330 CrangapT OCylIECTBICHHS aJBOKarOM 3alllUThl B YIOJIOBHOM CYIOIPOU3BOICTBE,
npussTeiii VIII Beepoccuiickum che3znom aasokatoB 20.04.2017 r. // Bectnuk ®DenepanbHoii
nanarel agBokaroB Poccuiickoit ®denepanuu. 2017, Ne 2.

331 MeTonudeckne peKOMEHAAINH TI0 BEACHHUIO aJBOKATCKOTO MPOU3BOJCTBA 28 CEHTIOPS
2016 r., yrBepxxaeHuole Cosetom @OITA Poccuiickoit @enepanuu [Ipotokosom Ne5 //
Odurmansaeiii cant GITA PP [Dnexrponnsiii pecype].: URL: https://fparf.ru/documents/fpa-
rf/the-documents-of-the-council/methodical-recommendations-on-the-maintenance-bar-
production/ (mara obparuenus: 25.09.2025).

Sy punesa A.B. TlonsaTe u BUABI CyneOHBIX MPABOBBIX MO3UIMKA (BOIPOCHI TEOPHUH):
JMcC. ... Kau. opui. Hayk. M., 2008. C. 9.
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WCCIIEIYEMOTO SIBICHUS, IMPOLECCA, BBICTYNAIOIIMX B Kaue€CTBE 06bekra’®,
CrenankoB B.I. omnpezenser ee kak 0CO3HAHHYI0, MOTUBUPOBAHHYIO M ITyOJIMYHO
BBIpAXXEHHYIO (IMPOACMOHCTPUPOBAHHYIO) YOCKICHHOCTh CYObeKTa (CYOBEKTOB) B
MCTUHHOCTH CBOEr0 MOHUMAaHHUS MpoOJeM MpaBOBOM JCHCTBUTEIBHOCTH, HX
OTHCNBbHBIX (QOpM © MposBICHUN, nyTed APHEKTUBHOTO paspemeHHﬂ334.
TuxomupoB FO.A. noa npaBoBo MO3UIMEN TOHUMAET OIIEHKY aKTOB U JICCTBUH B
OTHOM KOJUIM3MOHHOM CHUTYyallMd, YCTOWYMBO TIOBTOPSEMOW B AHAJIOTMYHBIX
CUTYyalUsIX, IEUCTBUSX U aKTax>>,

Takum oO0Opa3oM, MHOTHE HCCIEIOBaTEIM B TOW WM HWHOM CTENCHU
CBS3BIBAIOT TMPABOBYIO IMO3UIMIO C OLEHKOW (PAKTHUYECKUX OOCTOSTEILCTB U
MIPABOBBIX HOPM, MOJIEKAIIUX TPUMEHEHUIO B KOHKPETHON CUTYAIINU.

[To HameMy MHEHUWIO, MpPaBOBas MO3UIMA aJBOKaTa SBISECTCA OJHHUM W3
BHUJIOB IIPABOBBIX NMO3UIMI. B CBOIO ouepenr BUA NMPaBOBOM IMO3UIMU aJBOKAaTa
3aBUCUT OT €ro MpOIECCyaIbHOTO TOJIOKEHHUS U BHJA CyAeOHOro mpolecca, B
KOTOPOM OH y4acTByeT. B Hayke ynmOMHHAIOTCS TaKvMe€ BUJbI PABOBOM IMO3UIUAU
aZBOKaTa, KaK «IpaBoOBasi MO3ULIHS aJBOKAaTa — MPEACTABUTENS MO TPAXKIAHCKOMY
neny» >, «paBoBast MO3KIMS aIBOKATA-3AIUTHAKA» ' U IPYTHE.

Henb3s He comacuTbCs € y4€HBIMH, YTO MO3ULMSA MO JAEIY — 3TO BCEraa
OTpEJICICHHAs] TOYKa 3pEeHHsI Ha OOCTOSTENhCTBA Jeia, OOyCIOBICHHAs
MPOLIECCYATBHON POJIBIO K UHTEPECAMU ONPEACICHHON CTOpOHBI338.

[To muenuto ®DununmoBoit A.T., BEIOOp TPaBOBOM MO3UIMH aJBOKATOM

O3Ha4acT YCTAaHOBJICHUC COOTBCTCTBUA pEalIbHBIX 00CTOSTEIILCTB Acjia

TpeOOBAHMUSM TMPABOBBIX AKTOB, PETYIUPYIOIIMX OOIIECTBEHHbIE OTHOIICHMUS,

333 Konobawxuna C.C. OcobeHHOCTH peanu3anyy 3aUTUTSIIbHON MTO3UIIMH aJBOKATOM B

Cyne IpHUCSHKHBIX // AfBokarckas mpakTuka. 2009. Ne 4.
Cmenanxos B.I TlpaBoBasi mo3uIusi: 0OIIETEOPETUUECKUE U MPUKIAIHBIE ACTIEKTHI:

auc. ... kaaq. ropun. Hayk. H. Hosropoa. 2003. C. 46

% uxomupos F0.A. Konnmmznonnoe npaso. M., 2000. C. 73.

3% Konobawruna C.C. TIpaBoBast TIOBUIHS aIBOKATA — IIPEACTABHTENS 110 TPAKIAHCKOMY
Jiey: TIOHSATHE U 0COOCHHOCTHU omnpeneneHus // Anokarckas npaktuka. 2011. Ne 3. C. 18.

87 Xooununa M.B. TIpaBoBasi OIS aIBOKATA-3aIATHAKA // AJBOKATCKAs MPAKTHKA.
2010. Ne 6. C. 17.

%38 Azsokar: HaBbIkH mpodeccronanbHoro Macrepersa / Ilox pen. JILA. Bocko6HTOBOIA,
N.H. JlykbstHoBoi, JI.I1. Muxaiinosoii. M., 2006 // CIIC «I"apanT»
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OTHOCAIIMECS K JeTy OBEpPHUTENsS, MPU OSTOM €€ BBIOOp 3aBUCHT OT psaa
00CTOSITENTBCTB: TIPEICTABIICHHBIX aIBOKATy TOKYMEHTOB, MaTepPUAJIOB JeJia, IeIH
I[OBepI/ITeJI51339. [To HamieMy MHEHHIO, «IPABOBYIO IO3MIIMIO aJIBOKATa» MOXKHO
ONPENIEIUTh KaK MHEHHUE IO ONpPEACICHHON MPaBOBOM CUTyallMM, OCHOBAaHHOE Ha
OIICHKEC TMPABOBBIX HOPM, PETYIMPYIOIIUX  CIIOPHBIE  IPABOOTHOIICHMUS,
(dhakTHYeCKUX OOCTOSATENBCTB Jeia W mo3uiuu AoBeputens. CoOTBETCTBEHHO,
«MpaBoBasi TMO3UIMUS aJBOKaTa — MPEICTABUTENSl MOTEPHEBIIETO» — MHEHHE IO
MIPaBOBOM CHUTYaIlMH, CBSI3aHHOW C MPUUYMHEHUEM JOBEPUTENIO Bpeaa (370pOBbIO,
UMYIIECTBEHHOTO, MOPAJIbHOTO), OCHOBAaHHOE Ha OIICHKE YrOJIOBHO-IPABOBBIX
HOPM, MPETyCMaTPUBAIOIINX OTBETCTBEHHOCTh 32 COBEPIIICHHOE NMPAaBOHAPYIIICHUE,
a TaK»e€ yroJOBHO-TIPOIIECCYaIbHBIX HOPM, PETYIUPYIOIIUX CTATYC MOTEPIIEBIIETO,
(haKkTUYECKUX OOCTOSITENHCTB JiejIa U TTO3ULIMU JIOBEPUTEIIA.

Hexotopeie ucclienoBaresi CBA3BIBAIOT IPABOBYIO IO3MIIMIO aJBOKaTa C
BBICTPAaMBAHUEM IUIaHA 3allUThl HMHTEPECOB JIOBEPUTENA M JOCTHXKCHUEM

onpesenaeHHon menu>*

. [lonaraem, 4To ¢ 3TUM CTOUT comtacuthes. OOpalasich K
aZBOKaTy, TOBEPUTEIb BCErAa MPECIEAyeT ONPEACICHHbIE eI, KaK CBSI3aHHbIE C
MaTepuagbHbBIMU OjlaraMu (BO3BpallleHUE UMYIIECTBA, KOMIICHCAIUs yiepoa), TaK
U HeMaTepualbHbIMU OilaramMu (KOMIIEHCAIMsl MOpPAJbHOTO Bpena, >KeJaHue
Haka3aTh mpecTtynHuka). OpHako, MO HAlIeMy MHEHUIO, PEIICHHE YKa3aHHBIX
3a71a4 OCYLIECTBISETCS MPEXKIE BCETO C MTOMOIIBIO TAKTHUKH.

TonkoBbiid cinoBaps OxeroBa C.U. 3HaYeHUE CIOBA «TAKTHKa» OIMPEHEISIET
KaK COCTaBHYIO 4YacTh BOCHHOTO HCKYCCTBAa TCOPUM W TPAKTUKHU TMOIATOTOBKH U
BeJleHUsT 0os; OOIM TUTaH TOJATOTOBKM W BeIEeHHS 00si, OOEBBIX OIepalui;
COBOKYITHOCTb CpPEJICTB M MPUEMOB [Jisi JOCTH)KEHHMS HaMEUEeHHOW uenud. B

}OpH)IHqCCKOﬁ HAYKC ITOHATHUC «TAKTHKa» HCIOJB3YCTCA B PA3JIMYHBIX OTPACIIAX

341
IIpaBa, OAHAKO, KaK OTMCYAIOT HCCJICAOBATCIN OoJIbIlIe BCETO BHUMAaHHE cMy

839 Dununnosa A.T. HpaBOBaH Mo3uuAg aIBOKaTa Kak CpeACTBO pCain3allnun IMOJITHOMOYH I

// AxtyanpHbIe IpoOIEMBI poccuiickoro mpasa. 2007. Ne 1. C. 639-640.

9 Xooununa M.B. TIpaBoBasi O3HMIKS aIBOKATA-3aIATHAKA // AJBOKATCKAs MPAKTHKA.
2010. Ne 6. C. 16 - 21.

1 Manoex JIM., Kupunnoe /].A. FOpunuueckas TeXHUKAa U IOpUAMYECKAsT TAKTUKA —
COOTHOIICHHUE ToHATHH // EBpazuiickuii HaydHsiid xypHai. 2015. Ne 11 C. 297; Munawesa I'U.
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VACJIEHO B YTOJIOBHO-TIPABOBBIX HAyKaX, 0COOCHHO B KPUMHUHAIUCTHKE.

benkun P.C. ompenenseT KpUMHUHAIUCTHUYECKYIO TaKTHUKY KaK CHUCTEMY
HAay4YHBIX TMOJIOKEHMM M pa3paldaThiBa€MbIX Ha HUX OCHOBE PEKOMEHIAIUU I10
OpraHu3allid W IUIAHUPOBAHUIO TMPEABAPUTEIBLHOIO U CYIeOHOIrO CIIEICTBUS,
ONPEACIICHUIO JIMHUM [OBEIACHUS OCYLIECTBISIOLIMX €ro JIML, IPUEMOB
MPOBEJICHUS OTJEIbHBIX CJIEICTBEHHBIX U Cy/IeOHBIX ACHCTBUM, HANIPABICHHBIX Ha
coOupaHue, UCCIENOBaHUE JI0KA3aTelIbCTB, YCTAHOBJIEHUE OOCTOSTENBCTB,

342
CITOCOOCTBOBABIINX COBCPILICHHIO MMpCCTYIZICHUA .

Hekoropeie  yueHbIe
BBIICISIIOT B KA4eCTBE OTIACIBHBIX €€ BHIOB CICACTBCHHYIO  ° W CyaeOHY "
TaKTHKY.

[Io Bompocy O BBbICIEHUH B Ka4eCTBE OTIEIHLHOTO BHJA aJBOKATCKOU
TaKTHK{, KaK W OTHECEHHWe e¢ K OOBEKTy W3y4eHUS KPUMHHAIUCTUKH, ¥
uccienoBaTesiel HeT eMMHOro MHeHusa. OJHU y4eHbIe OTBEYAIOT Ha 3TH BOMPOCHI
OTPHUIATENIPHO, TaK KaK MOJIAraloT, YTO LENbI0 KPUMUHAJIUCTUKU, B OTIMYUE OT
a/[BOKATCKON ESTEIBHOCTH, SIBISTIOTCS M300/IMUCHHE IPECTYIHUKA ~ ¥ ITOMOIIb
cTopone oOBuHEHHS °. SamumimuH JIA. OTMedaer, 4TO OBbUIO OBl MpaBHIIBbHEE
paccMaTpuBaTh  IOPUIUKO-TEXHOJOTHYECKOE  MacTepcTBO (B TOM  YHCIC
TaKTHYECKOE€ MAaCTEPCTBO aJIBOKAaTa MPEACTABUTENS]) BHYTPU HAYKH YTOJIOBHOTO
mpoiiecca Kak CcaMOCTOSTEIbHOE NPUKIAJHOE HAMpPaBICHHE, TEXHOJIOTUYECKH

YCHUJIMBAIOIICES IIpaBoOPCAJIN3aTNOHHYIO AKTUBHOCTbH HCBIAaCTHOI'O

347
poeCCHOHAIBPHOTO YYaCTHUKA — aJIBOKaTa™ .

[IpaBompumennTenbHas Taktuka // [IpobnemMpl SKOHOMUKH W ropuamdeckod mpaktuku. 2011.
Ne 1. C.77.

32 Benxun P.C. Kpumunamuctuyeckas suuuknoneaus. M., 2000. C. 102.

3 Xanuros A.H. CyIIHOCTh U LeNU CIEACTBEHHON TakTUKM // Poccuiickuil cremoBarens.
2008. Ne 14.

%% Hukomiox B.B., Anmonos B.A. [TpoGrneMbl B3aMMOCBSI3M YTOJIOBHOTO TMpoIiecca U
KpUMUHAIUCTUKU B ycioBusix aerctBusa YIIK P® (2002-2016 rr.) // Poccuiickuii ciegoBarelns.
2016. Ne 17. C. 20.

345 Oxcapxonyno A.A. lTlpenmer W mipenensl KpuMUHAIUCTUKU // Pomb u 3HaueHue
nestenbHOCTH  npokypopa P.C. benkumHa B CTAQHOBIEHMM M Pa3BUTHM  COBPEMEHHOMU
KPUMHHAIMCTUKHU: MaTepuaibl MexayHaponHoi konpepenun. M., 2002, C. 31.

%% Huxomwox B.B., Anmonos B.A. [TpoGneMbl B3aMMOCBSI3M YTOJIOBHOTO TMpoOIecca U
KPUMHHAIUCTUKH B yciaoBusax aeiictBus YIIK PD (2002 - 2016 rr.) // Poccuiickuii cinemnoBarenb.
2016. Ne 17. C. 21.

37 3quunsinun JI. A. OT3bIB Ha aBTopedepar auccepTalii Ha COUCKaHUE YUYEeHOH CTeNeHU
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Hexoropele wuccnenoBareny MNpPUIECPKUBAIOTCA MO3ULHAM, YTO aJBOKAar-
3AIUTHUK SIBJISIETCSA OAHUM U3 CYOBEKTOB KPHUMHUHAIMCTUYECKOU TAKTHKH® .
Jpyrue cuyuTarT, 4TO MOACUCTEMOW KPUMUHAINCTHYECKON TAKTUKU SABISIETCS
TaKTUKA y4acTHs aJIBOKaTa, €CIIM OH SIBIIECTCS INPEACTABUTEIEM IOTEPIIEBIIETO B
YTOJIOBHOM  CYIOIIPOMU3BOJICTBE, BBUJY OCOOCHHOCTEH €ro JESTETBHOCTI .
Kynpssues B.JI., Hanpumep, ompeneisieT TaKTUKY 3alllUTHUKA KakK IOACUCTEMY
KPUMHUHAJIMCTAYECKON TAKTUKH, COCTOSIIYIO0 U3 CUCTEMBl HAyYHBIX IOJIOKCHUHN U
pa3pabaTbiBaéMblX Ha HMX OCHOBE PEKOMEHJALMKA MO Y4YacTUIO 3alllUTHHUKA B
OpraHu3allid IUIAHUPOBAaHUM MPEABAPUTEIIBHOIO M CYIEOHOTO  CJENCTBHS,
ONPENEIICHUI0 WM JIMHUM CBOETO ITOBEICHHs IIPH HCIIOJIB30BAHUU CPEACTB H
crioco0o0B 3aiuThl, He 3anpenieHHbIXx YIIK PO, Bo BpeMs ydyacTusi B JoKa3bIBaHUH,
IIPOU3BOJCTBE OTHAEJIBHBIX CIEICTBEHHBIX JCWCTBUM B LENAX 3alUTHl IPaB U
3aKOHHBIX MHTEPECOB I0A03PEBAEMOro, OOBHHSAEMOTO, HOI[CYI[HMOI‘OsSO. Ilo
HallleMy MHEHHIO, TAKTUKA aJBOKaTa B paMKaX yrOJIOBHOIO IIPOLECCa HE3aBUCUMO
OT TOro, B KakOW IPOLECCYAIbHON POJIM aJBOKAT BBICTYNAET, SIBISETCS YacCThIO
KPUMUHAIIMCTUYECKON Hayku. Kpome Toro, 3HaHUS KpUMUHAIMCTUKU HEOOXOIUMBbI
agBOKaTy JUIsl OKAa3aHHWs KAauyeCTBEHHOM IOPUAUYECKOM TOMOIIM CBOEMY
noseputento. Ilpexae Bcero, Ha J1000# cTaauu nmpouecca aJBoKaT JOKEH UMETh
IIPaBUJIbHBIN IUIAH AEUCTBUNA U YMEIIO €TI0 peaJ'II/ISOBI)IBaTI;-351.

[MTnmunenko FO.C. Takke yKa3bIBaeT, YTO BBICOKOE KAYECTBO OKA3bIBAEMOU

aJIBOKaTOM FOPUJINYECKOM TTOMOIIM OIPEIEIISIETCS B TIEPBYIO OYEPEIb HAIJIC)KAITAM

KaH/AMara IopuaIndecknx Hayk Baanma BagumoBuua ['opckoro Ha Temy: «TakTHuyeckue OCHOBBI
JESITEIbHOCTH  aJIBOKaTa—TIPEeICTaBUTENsl TMOTEPIIEBIIETO B YTOJIOBHOM CYIOIPOM3BO/ACTBE
Poccun» mo cnenuansHoctd 12.00.09 — yronoBHBIN Mpoliecc, KPUMUHAINCTHKA U Cy/eOHas
HKCIEPTU3A; ONEPATUBHO-PO3BICKHAS JESATENbHOCTD.

38 hocebaes T.T. KpUMHHATHCTHYECKHE TOAXOABI B IESTENBHOCTH aJBOKATA - KaK
BaXHBIA 3JEMEHT TapaHTHM 3alUThl MpaB MoAo3peBaeMoro, ob6BuHsemoro // TaBpuueckuit
HayuyHbIi 0003peBarenb. 2016. Ne 9 (14). C. 108.

9 I opckuii B.B. K 00CyXJIeHUIO TEOPEeTUUYECKUX OCHOB TAKTHKH Yy4YacTHs aJBOKara -
IpEeACTaBUTENsl MOTEPIEBIIEr0 B YroJOBHOM CyIOINpou3BoAcTBe // BecTHuk Boponexckoro
rocynapcrBeHHoro yHusepeurera. 2010. Ne 2. C. 304.

Kyopssyes B.JI. AxtyanbHble TPOOJIEMBI COBEPIICHCTBOBAHUS JEATEIHHOCTH
aJIBOKaTa-3allMTHUKA Ha cyaeOHOM cienctBun: MoHorpadus. Yensounck: Okomuna, 2003. C. 59.

1 Hexanos C.A. O6mue BOMPOCHl aABOKATCKOW TAKTHKHM, TEXHUKH W CTUIISI // AJTBOKAT.

2012. Ne 9. C. 6.
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BBITIOJITHEHWEM TPEOOBAaHMWI  JIEWCTBYIOIIETO 3aKOHOJATENbCTBA W MPABUI
npoecCHOHAIBHONW JTHKH aJIBOKaTa B COYCTAHUH C HCIOJIB30BAaHMEM 3HAHHM
CTpaTeruu U TAaKTUKU pabOThl aJiBOKaTa Mo neﬂy352. HexanoB C.A. monaraet, 4to
JUTSI COCTaBIICHUS TUTaHA TI0 CyAcOHOMY Ty MMEIOT 3Ha4eHHe 0a30BbIE IMOCHUIKH,
KOTOPBIE TAaKXKE SBISIIOTCS €ro CTPYKTYPHBIMU 3JEMEHTaMU: OIpPEAECICHUE
KOHKPETHOM I1eJIH, KPYr OOCTOSITENbCTB, MOJISKAIINX JOKA3bIBAHUIO, HCTOUHUKHU
JIOKa3aTeNbCTB (CPEACTBA JOKA3bIBAHUS ) U 7.0.%°

lT'opckuii B.B. BbIaendeT clenyromme 3aJadyd aJaBoKaTa — MPEACTABUTEIA
MOTEPIIEBUIETO:

1)  w3o0nMuyeHWEe  TPECTYIHUKA, MPEICTaBICHHE  OOBHHUTEIBHBIX
JTIOKa3aTeIbCTB U T.01. (T.6. OOBUHUTEIbHAS IEATEIbHOCTR). [Ipu 3TOM BBIOOp Takoi
MO3UIIMU HE O00s3aTelieH U 3aBUCUT OT IMO3UIUMU JOBEPUTENS] — KEJIaeT OH
BO3MEIIIEHUS Bpela WM HaKa3aHWs MPEeCcTymHUKa (IO MHEHHUIO HUCCIe0BaTels,
JlaHHAs 3aj]1a4a SIBJISIETCSI OCHOBHOM );

2)  3ammTa CBOETO JIOBEPHTENS OT BBIJIBHTAacMOW, Kak IIPaBHIIO,
IIOA03PEBAEMBIM BEPCUM O HENPABOMEPHOCTH JEMCTBUU CaMOT0 MOTEPIEBILIETO,
MOBJICKIIINX COBEPIICHUE B OTHOIIEHUN HETO MoCSraTeIbeTBa .

Henw3st cormacuThesi B MOMHOM Mepe ¢ 0003HAUCHHMEM IEpPBOM 3a7aun Kak
oOBUHHTENbHOW. bonee BepHOW TMpeAcCTaBIsSeTCS  TO3WIUSA, O3BYyYCHHAs
HosuxoBeiM B.H.: «AnBokar — mpencTaBUTENb NOTEPIEBUIETO — HE MOMOIIHUK
JOJKHOCTHBIX JIMI, OCYIIECTBISIONIMX YTOJOBHOE TMpECieJOBaHUE, a CyOBEKT

355 .
. OCHOBHOW IIEJIBIO

oOecCIleueHnsT YaCTHBIX HHTCPCCOB CBOCTO OOBCPHUTCIIA
MNOTCPIICBIHICIO, KaK MW C€ro mnpcACTaBUTCIIA, ABIACTCA HE n300JIMYCHUE

MNPpCCTYIIHUKA, XOTA OHU H ABJIAIOTCA YYAdCTHUKAMHMU YT'OJIOBHOI'O IIponccca co

%2 IMTununenxo FO.C. AnBokarypa ceronns // Bectauk Yuusepcurera uM. O.E. Kyraduna

(MI'TOA). 2017. Ne 12 (40). C. 38.

33 Jexanos C.A. Ykaz.cou. C.7.

%% T'opckuii B.B. K 06CYXICHII0 TEOPETHIECKHX OCHOB TAKTUKM YYACTHs aJBOKATA -
NPEACTAaBUTEINSl TOTEPIEBIIETO B YTOJOBHOM CyIONpon3BoicTBe // BecTHmk Boponexckoro
rocynapcrBeHHoro yausepcurera. 2010. Ne 2. C. 306-307.

%5 Hoeuxos B.H. [TpodeccuonansHoe (aaBOKATCKOE) MPEICTABUTEIIBCTBA 3aIBUTEIS W
MOTCPIICBIICTO Ha I[OC}/IIC6HBIX CTaauAX YrOJIOBHOT'O CydONPOU3BOACTBA: NUC. ... KaHI. IOPpHUI.
Hayk: Boponex, 2004. C. 94.
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CTOpPOHBI OOBHHEHHS, a BOCCTAHOBJIEHHE CBOETO HApPYIIEHHOTO IpaBa, KOTOPOE
MOYKET BBIPAKaThCSl KaK B BO3MEIIEHUU MOPAJIBHOTO U MUMYIIECTBEHHOTO Bpena,
TaKk U B MOPAJIbHOM YJOBJIETBOPEHUHU OT CIIPABEAJIMBO HA3HAUEHHOIO BUHOBHUKY
npectymuienus Hakazanus. [lopodeena B.1O. Taxxke cunTaet, 4TO OCHOBHBIE IIEIH,
KOTOPBIX XOTAT JIOCTHYb IOTEPIEBIIME OT MPECTYIUIEHHUS, — 3TO JOOUTHCA
PeanbHOro BO3MELICHHS MPHYMHEHHOTO yIiepba M HAKasaTh BHHOBHBIX . IT0
MHeHnto CymuHa A.A. 1 Xumnueroi O.B., norepneBmmii, HIOMUMO 3aIUATHI CBOUX
opaB U CBOOOA, MOXET OBbITh 3aMHTEPECOBAH B BOCCTAHOBIIEHUU COLMAJIBHOM
CIPaBEUIUBOCTH, MPEIYNPEXKACHUN COBEPIICHUS HOBBIX  MPECTYIUICHUH,
oOecrieyeHuu  OXpaHbl  OOIIECTBEHHOTO  MOpsSAKa W OOIIECTBEHHOU
6e3omacHocTi . Kpome Toro, kak ormeyaer KamuartoB K.B., nesTenbHOCTH
MOTEPIEBIIETO HE BCErJa SBISIETCS OOBHHUTEIBHOW: OH MOXKET HAIEUTh CBOIO
NESATEIbHOCTh Ha OOJEerdyeHue ydacTd JIML, COBEPIIMBILIUX IPECTYIUICHHE,
HarnpuMep, JaTh COIIaCHe€ Ha MPEKpalleHHE YroJIOBHOIO JIela WM BBICTYIUTH B
Cy1le0HOM 3acefaHuM ¢ MPOChOOK HA3HAYUTH MOACYIUMOMY MAaKCUMAJIbHO MSTKOE
HaKa3aHHe ",

B cBsa3u ¢ »TEM, TO HamieMy MHEHHWIO, ObUTO OBl MpaBUJIbHEE HA3BaTh
NEPBYIO 33/1a4y BOCCTAHOBUTEJIbHON. YKa3aHHOE HE MCKIIIOYAeT yyacTHe aJBoKara
— TPEACTaBUTENS TOTEPIEBIIEr0 B  JIOKA3bIBAHUM BHHBI  OOBHHSEMOTO.
[TonnepxuBaeM TMO3WIIMIO HCCIEAOBATENEH, YTO OH JOKEH KakK Ha CTaauu
IpEeIBAapUTEIBHOIO paccieloBaHMus, TaK M BO BpeMs CyIeOHOTO CIEACTBUS
aHAJIM3UPOBATh W TIPU BO3MOXKHOCTH JIOTIONHSTH T€ J0Ka3aTeIbCTBA OOBWHEHHUS,
KOTOpBIE TIPEICTABISIOTCS TOCYIapCTBEHHBIMUA OPTaHaMU CO CTOPOHBI OOBUHEHUS,
a TaKKe KOHTPOIHPOBATH KBAIM(DHKALMIO PECTYILICHHS W 00beM OOBHHEHHS .

Opnako 3TO, TIpeXAe BCEro, HEOOXOAMMO [Jisi HaJJieXalled 3alluThl MpPaB M

356 Hopogheesa B.FO. Ykaz.cou. C. 94.

7 Cymun A.A., Xumuyesa O.B. O 1OCTaTOYHOCTH NPOLECCYAIbHBIX MIPAB MOTEPIEBLIETO
B YTOJIOBHOM Tiporiecce // YronoBHoe cyaonpou3BoacTso. 2021. Ne 2. C. 46.

%8 Kamuamos K.B. Apucmapxos A.JI., 3a6auna M.B. TIpoKypopckuii HaA30p B CUCTEME
IIPOLIECCYAIbHBIX MapaHTUH IIpaB yY4aCTHHUKOB YIOJIOBHOIO cynonpousBoacTsa. M.: Ilpocnekr,
2022. C. 69.

%9 Tonkux A.C. AmBokar B KadecTBe IIPEACTABUTENS IOTEPIEBUIETO B POCCHUCKOM
yroJIOBHOM Tiponiecce // AnBokarckas mpaktuka. 2017. Ne 3. C. 55.
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WHTEPECOB JINIA, IOCTPAJABUIETO OT MPECTYILIIEHHUS.
Taxxe ['opckum B.B. BBIIEIAIOTCS CIENYIOMINE MIEMEHTHI TAKTUKHA y4aCTHUS
aZBOKara — IIPEACTaBUTENS IIOTEPIIECBIIEIO B YIOJIOBHOM CyAONPOM3BOZACTBE:
TAaKTUKA TPEICTABICHUSA, UCCIEAOBAHUSA W HCIIOJIB30BAHUA JOKA3aTeJIbCTBEHHOM
MH(pOpPMAIK; TAKTUKA YYacTHUs B OTIEIbHBIX CIIEICTBEHHBIX AEUCTBUSIX; TAKTUKA
OpraHu3allid W IUIAHUPOBAaHUS IPEACTABUTEIBCTBA IIOTEPIEBUIETO; TAaKTHKA
B3aHMOJIEHCTBHS C IPYTHMHU YIACTHUKAME YTOIOBHOTO Iporecca’ "

B kxoHTekcTe ucciegyemMoil TeMbl HEOOXOAUMO MOAPOOHEE OCTAHOBUTCS Ha
TaKTHKE Y4YacCTUsl B CIICACTBEHHBIX JNEHCTBUAX, TaK KaK y4acTHE€ B HUX peOeHKa
UMEET PAJ BaXHBIX OCOOEHHOCTEH, KOTOpble HEOOXOAMMO YYHUTHIBATH aJIBOKATY.
Kpome Toro, cuntaeM HEOOXOAMMBIM BBIJICIUTh B KaUE€CTBE OTAEIIBHOTO JIEMEHTA
TaKTHUKy  B3aUMOJEHCTBHS  aJBOKara C  CAaMUM  HECOBEpPUIEHHOJETHUM
IOTEPIIEBIINM, a TAK)KE €r0 3aKOHHBIM IIPEACTaBUTEIIEM.

[Ipu pabore ¢ AeTbMU aJBOKATy, NMPEXJAe BCEro, HEOOXOJUMO YUUTHIBAT,
YTO OHHM HUMEIOT BO3pPACTHBIE W COLHAIBHO-TICUXOJIOTHYECKHE OCOOEHHOCTH,
HE3aBEPUICHHOCTh INICHXMYECKOTO M (DM3MUECKOrO PasBUTHA ., a TAKKe, HTO
KPUMUHOJIOTHYECKass W TMpaBOBas XapaKTEpPUCTUKA COLMAJIBHOTO  OOJIMKa
HECOBEPIICHHOJETHUX, UX HPAaBCTBEHHO-TICUXOJIOTMUYECKHM OOJMK 3HAYUTEITHHO
OTIIMYAIOTCS OT AHANOIMYHBIX XapaKTEPHCTHK B3POCIBIX 2. Kpome Toro, yueHbie
YKa3bIBaIOT, UTO CiefyeT oOpaniarh BHUMaHUE HA Psi/i OTIIMYMM, IPUCYIIUX ACTIM:
IIOBBIIIEHHAs BHYIIAEMOCTb, SMOLIMOHAIIBHOCTD ACHUCTBUM U CYKJIEHUM, MEHbIIUN
00bEM KU3HEHHOTO ONbITA M 3HAHWM, CKJIOHHOCTh K CMEIICHUIO PEAbHBIX U
BOOOpakaeMbIX 0OCTOSITEIBCTB COOBITHS, Cabasi CHOCOOHOCTh K COCPEIOTOUCHHIO
BHUMAHMSI, MEHBLIIEE pPA3BUTHE AHAIUTUYECKHX HABBIKOB W KPUTHYECKOIO

MBIIIUICHUA TIPHU  BOCHPUATHM W OLCHKEC BOCIPHUHATOIO, CKIOHHOCTbL K

%0 1 opckuii B.B. K 00CYyXJCHHIO TEOPETUYECKUX OCHOB TAKTHKH Y4YacTHs aJBOKaTa —
MIPEJICTABUTEIIS TTOTEPIICBIIETO B YTOJOBHOM CyIONpou3BojcTBe // BecTHHk BopoHexckoro
rocy;[apCTBeHHoro yauBepcuteta. 2010. Ne 2. C. 310.

batioasnemosa JIL.P. (OcCOOEHHOCTH TIPOBEACHUS CIEJACTBEHHBIX JCUCTBUH C
MOTEPIEBIIMMHA HECOBEPIICHHOJIIETHEr0 BO3pacTa (Ha OCHOBE aHalIM3a YroJOBHBIX jaen) //
Poccuiickuii cnenosarenn. 2016. Ne 20. C. 4.

362 Tepenmvesa B.A. TlpaBoBOli pexuM OCBOOOXKIIEHUS HECOBEPIICHHOIETHUX OT

YTOJIOBHOTO HaKa3aHUs: JIUC. ... A-pa opui. Hayk: Kemeposo, 2025. C. 173.
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(haHTA3UPOBAHMIO .

Kak Oput0 yka3zaHO BbIIIE, OOCTOSTENBCTBAMHU, HAa KOTOPBIE HEOOXOOUMO
oOpaTuTh BHUMAaHHME aJBOKATy, NPEJCTaBIIAs HWHTEPECHl HECOBEPIICHHOJIETHETO
NOTEPIIEBILIETO, TAaKXKe SBISIOTCA BO3pacT peO0EHKA, €ro ICUXOJIOIMYECKUe
OCOOCHHOCTH, TSKECTh COBEPLIEHHOIO B OTHOIIEHWHM HEro NpeCTyIUICHU,
YCIJIOBUS )KM3HU U BOCIIUTAHUSI.

PaGora ¢ geTeMu, TNEpeKUBUIMMU HACWUJIUE, TAaKKE€ HMEET CBOH
ocobeHHocTu. [IpakTnuecku Bce JETH, TOCTPAIABLINE OT )KECTOKOTO OOpaIleHUs U
PEHEOPEKUTENBHOTO  OTHOIICHUS, TMEPEKUIU  ICUXOJOTUYECKYIO  TpPaBMY,
OCTAaBJISIOLIYI0  OTIEYaTOK B  BUJE JIMYHOCTHBIX, OSMOLMOHAIBHBIX U
NOBEJIEHYECKUX OCOOEHHOCTEH, OTPUUATEIBHO BIUSIOIIMX HAa UX JaJIbHEUIIYIO
KI3HB . VICCIIeOBaTeNN BBIACIHAIOT deThIpe TPYNNbl AETell IO CTeMeHH
TOTOBHOCTH UJTH HA KOHTAKT:

1)  nmerw, rOTOBBIC MOAPOOHO paccKa3aTh O CIYYHBIIEMCS OTHOMY WIIU
HECKOJIBKUM JIHOISIM;

2)  JeTH, KOTOpbIE MOTYT CJeJaTh JIMIIb YaCTUYHOE NMPH3HAHUEC — OHH
00 MPEYMEHBIIAIOT, JIMOO CKPHIBAIOT MH(DOPMALIUIO O HACUJINH;

3)  JeTH, KOTOpbIE TCUXOJIOTMYECKH HE TOTOBBI K MPH3HAHUIO, TAaK KakK
(dakT Hacuust OBLIT OTKPBIT 0€3 UX BOJIH U y4acCTHUs;

4)  neru, B OTHOIICHWU KOTOPBIX (DaKT HACWIIUS TOJILKO TOJ03PEBACTCS,
OpUyeM caMd OHHM [0 pa3HbIM MpUYMHAM HE XOTIAT paccKas3blBaTb O
CITyqHBIIIEMCS .

NMeHHO 103TOMY, Kak OBLIO YyKa3aHO paHee, HaBbIKM pabOThl C
HECOBEPIICHHOJIETHUMH, & TaK)K€ 3HAHUE JETCKOW IICHXOJOTMU U IEJArorvkKH,

JIOJIKHBI YYUTHIBATHCS MPU BHIOOpE aJBOKaTa JJIsl 3alIUThl MHTEPECOB peOeHKa —

JKCPTBBI IPECCTYIIJICHUS.

363 llepskuna  M.II.  IJypos E.A. Cneuuduka  MOATOTOBKH  JOMpoca
HECOBEpIIICHHOJIETHETO ToTeprneniero // Becthuk Axkagemuun mpaBa u ynpasienus. 2016. Ne 3.
C. 66—71.

364 BukruMONOrHs: NCHXOIOrUs noBeaeHus sxepTBol / U. I. Mankuna-ITeix. M.: JIutPec,
2010. C. 288.

%% Tam sxe. C. 323-324
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Pabora ¢ 3aKkOHHBIM  TPEICTABUTENEM  IOTEPIEBIIETO  SIBISAETCA
HEOTHhEMJIEMOM YaCThIO OKa3aHMS FOPUINYECKOMN MOMOILIY HECOBEPIICHHOIETHEMY,
OCOOEHHO B Te€X CilydasX, Korja peOCHOK B CHUJIy CBOErO BO3PACTa HCIHBITHIBAET
ONpEEIICHHbIE TPYAHOCTH B OOLIEHWM C B3pOCIABIMH JHOAbMH. Kak BepHO
ormeudaer Jlopodeea B.IO., pabora agBokara B Takux ciiyyasix IMpEACTaBISET
co00ii COTPYIHHYECTBO JBYX HpEACTaBUTENCH . [IpOGIEMBI MOIYT BOSHHKHYTH B
TOM CJIy4ae, €CIM MEXAY MHTEPECaMH HECOBEPILIEHHOJETHETO0 MOTEPIEBIIETO U
€r0 3aKOHHOTO IIPEICTAaBUTENsI BO3ZHUKAKOT IPOTUBOpeuUns. B  mpenplaymmx
naparpadax yxe OBUIM PAacCMOTPEHbl BONPOCHI OTCTPAHEHHS] 3aKOHHOTO
NpEeICTaBUTENsl B YKa3aHHbIX cliydasx. B Hactosumem mnaparpade cuuTaem
HEOOXOAMMBIM OCTAaHOBUTHCSI HA TOM, KAKUM 00pa30M aJBOKAT JOJIKEH MOCTYNUTh
B Takoi curyaruu. Kak ObUIO yKa3aHO paHee, 3TO HE SBJSETCS OCHOBAaHUEM IS
OTCTPAHEHUsI IPENCTABUTEINS], C KOTOPHIM 3aKJIFOUEHO COITIAIICHHE C 3aKOHHBIM
IIPEICTABUTEIIEM.

OnHuM M3 OrpaHUYCHUHN Uil OKa3aHWs HOPUJIMYECKOM IMOMOIIU SIBIISIETCS
KOH(JTHKT MHTEPECOB J0BepHTenei> . OIHAKO 3aKOHHBIH TPEICTABHTENb, HCXOMIS
u3 cT. 6.1 Komekca mpodeccroHanbHOM ATUKM aJBOKaTa, €CIM OH 3aKIHOYMI
CONJIALIEHUE B MHTEPECAaX HECOBEPILECHHOJIETHETO, HE SIBIISIETCA JOBEpUTENeM. B
IOPUIMYECKON HayKe yKa3zaHHas mpobsiemMa MpakTHUYeCKH HE UCCIeJ0BaHa.

HeprynoBa B.A., wuccienys OCOOCHHOCTM  OKa3aHUS  aJIBOKaTOM
IOPUIMYECKOM MOMOLIM I10 CEMENHBIM JEJIaM, YKa3bIBaeT, YTO HAJU4ME SBHOTO
NPOTUBOpPEUUsT B TIOBEJECHUM JOBEpUTEIS UHTEpecaM peOeHKa SBIseTcs
OCHOBAaHMEM JUId OTKasza OT nopyquHsI368. [Io muenuto [opodeesoii B.IO.,
COTPYIHMYAs TOJBKO C 3aKOHHBIM MPEICTABUTEIEM, HWHTEPECHI KOTOPOTO
POTUBOpEYaT HHTEPECaM HECOBEPIICHHOJIETHET0, aJBOKAaT MOXXET HaBPEAUTH
HECOBEPIICHHOJIETHEMY, HAllpUMEp, IPH PELIEHWH BOIPOCA O BO3MOXKHOCTH

NpUMHUpPEHHST ¢ OOBHHSEMBIM. B KadyecTBe pelieHus JaHHOW TPOOIEeMBbI OHA

%6 TTopogpeesa B.FO. Yxasz.cou. C. 93.

%7 Konexe npodeccuoHaNbHOW ATUKK aaBokara: [mpuHAT | Bcepoccuiickum cbhe3nom
anBokaroB 31.01.2003] // Bectauk @enepanpHoi nanarsl anBokatoB PD. 2017. Ne 2.

368 llepeynosa B.A. Ykaz.cou. C. 43.
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npeajiaraeT akTUBHOE COTPYAHMYECTBO C CaMUM  HECOBEPUICHHOJIETHUM
IOTEPIICBIIAM .

OrnponieHHbIE B XO[I€ aHKETHPOBAHMS HE MPUILIM K €AUHOMY MHEHUIO IO
3TOMy BoOmpocy: 47% CUMTAIOT, 4TO AJABOKAT JOHKEH OTKA3arbCsl OT MPUHATOTO
nopyueHus, 40% cuuTalOT, YTO B JAHHOM CJy4dae aJBOKAaT HE [IOJDKEH
OTKa3bIBATHCS OT MOpy4yeHus, a 13% 3aTpyIHUINCH OTBETUTD.

B koHTekcTe wuccienyemMoil mpoOiieMbl 3acily’KMBAaeT BHUMAHUS TMO3UIUS
becnanosa lO., B COOTBETCTBUM € KOTOPOM y4aCTHE 3aKOHHBIX IIPEACTABUTEINIEH 1O
3allMTe MpaB peOeHKa BOZMOXKHO TOJIBKO TOT/Ia, KOTJA 9TO y4acTHE HE BBIXOJHUT 32
IIPEAEIIbl €r0 I/IHTepeCOB370. [Io HameMy MHEHHIO, aJIBOKAT, BCTYIIMBIIMM B JI€JIO B
Ka4EeCTBE MPEIACTABUTENS] HECOBEPIIEHHOJIETHETO IMOTEPIEBIIETO, TAKXKE JOJIKEH
HCXOJIUTh UMEHHO U3 3TOTO. B CBI3M ¢ 3TUM B pacCMaTpUBAEMOM CIIy4dae MOPSIOK
neucTBui, mnpemioxeHHbld JlepryHoBoir B.A., cTouT mnpusHaTh HauOosee
OTBEYAIOIIUM MHTEpECaM MAJIOJIETHETO JOBEPUTEIS.

[Ipu 3TOM HeNb3sl HCKIIOYaTh MPOOJEMY, AHAJIOTHYHYIO TOM, KOTOPYIO
o3ByunBa) Kynpsisuer B.JI. mpuMeHHTENbHO K MO3UIHMM aJBOKaTa-3alATHUKA:
«AZIBOKaT  HAxXOAUTCA B  TICUXOJOTMYECKOM  3aBUCUMOCTH OT  MHEHUS
MOJA3alIUTHOIO, TMOCKOJIBKY €ro y4acTH€ B MIPOLIECCE 3aBUCHUT OT IKEIaHUs
MOCJIeIHEr0. 3Hasl O MpaBe MOJCYAUMOTO B JII000M MOMEHT MPOU3BOJICTBA TIO JIETTY
OTKa3aTbCsl OT €ro (aJBoKaTa) yCIAyr U cuuTas TaKOM OTKa3 HEMpPUEMJIEMbBIM sl
cebsi, Hampumep, B CBSI3U C (PUHAHCOBBIMH TPYAHOCTSIMU, a I[OITOMY
HEXeJaTeIbHBIM, 3al[UTHUK MOXET TPOSBUTh HU3BECTHOE CTPEMJICHHE K
MPEAOTBPAIICHUIO KOH(IMKTA TyTeM MPUCTOCOOIEHUS CBOCH MO3UIIMU K MHEHUIO
MOJI3AIIMUTHOTO, TPEOYIOIIET0 OT HErO BO YTOOBI TO HU CTAJIO CIIENaTh TaK, YTOOBI
ero ompaBxamm» .

POI[I/ITCJ'II) h1%(80) OIICKYH pe6eHKa ABIICTCA JTHUIOM, C KOTOPBIM 3aKJIFOYCHO

COITalliICHUC 1 KOTOpBIﬁ OINIAYMBACT IOPUANYCCKYIO IIOMOIIlb, CJICAOBATCIBHO, OH,

369 Jopogeesa B.IO. Ykaz.cou. C. 93.
370 . .
becnanose KO. Ydactue 3aKOHHBIX NPEACTABUTENEH B peai3alliM CEMEMHBIX NpaB
pebenka // Poccutickas rocturus. 2003. Ne 6. C. 32..
3an
Kyopssyes B.JI. AxtyanbHble TpOOJIEMBI COBEPIICHCTBOBAHUS JESATEIBHOCTH
aJIBOKaTa-3allMTHUKA Ha cyneOHOM ciencTBur: MoHOorpadus. Yensounck: Okomuna, 2003. C. 37.
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N0JOOHO OINHCAaHHOW CHUTyallMd, UMEET BO3MOXHOCTh BIHUSATh Ha MOIy4aeMYIO
HECOBEPIICHHOJIETHUM MOMOIIb, a Oyy4r 3aKOHHBIM MPEICTABUTEIEM, OH MOKET
TaK)Ke€ OKa3bplBaTh BIMSHUE Ha (QOopMUpOBaHME MPaBoBOM mno3unmu. OgHAKO
aJIBOKAT, MCXOAs, MPEXJIE BCEro, U3 MHTEPECOB CBOEr0 HECOBEPUIEHHOJETHETO
JIOBEPUTENS, a TaKKE OTHUYECKUX HOPM, [OJDKEH JOHECTH JI0 3aKOHHOIO
npencTaBuTeNss HHGOPMALIUIO O TOM, Kakasl IIpaBoBasi MO3UIUS U TAKTUKA Jydlle
BCETO COOTBETCTBYIOT HHTEpecaM peOeHKa, a B CIIy4ae €ro HECONIachus C
NPEMJIOKEHHBIMU ~ aJIBOKaTOM  BapHaHTaMU JEUCTBUM MO  3alluTe IMpaB
HECOBEPIICHHOJETHETO MOTEPIEBIIETO0 — OTKAa3aThCsi OT MPHUHATOrO Ha cels
NOPYYEHHUS.

Kpome Toro, xak OTMe4asoCh BbIILE, PEOCHOK OYEHb YacTO HE MOXKET
CaMOCTOATENIbHO OCYILIECTBIISATH CBOM IIpaBa B CHJIy BO3pacTa M OTCYTCTBHS
HEOOXOAMMOTI0 )KMU3HEHHOTO OIbITA, a a/IBOKAT KaK MpOPEeCCHOHATBHBIX YYAaCTHUK
polecca He MOXKET 3aMEHATh COOOM 3aKOHHOTO MPEACTABUTENS, J1aXe B Cllydae
€ro OTCTPaHEHUS.

[To muenuto Jlopodeesoit B.JO., HecoBepiieHHONETHUN MOTEPIEBIIHIA
MOJKET OTKA3aThCs OT OKa3bIBAEMOW 3aKOHHBIM MPEACTABUTEIEM TOMOLIU U B 3TOM
cillydae CJIEJOBarTellb WM JIO3HaBaTellb JOJDKHBI HA3HAUUTH JPYroro 3aKOHHOTO
TpPeICTABHTEIIS WK NPEACTABUTENS . -

C 5>TuM Henb3s COIacUThCs B MOJTHOW Mepe. He BhI3pIBa€T COMHEHMI, 4TO
npu OOIIEHWHM C TPEACTAaBUTENSIMH OpraHa CJEICTBUS WM  JIO3HaHUS
NOCTPaJaBIIMA PEOCHOK MOXET COOOIIUTH JUIY, B MPOU3BOACTBE KOTOPOTO
HAXOJUTCSI €ro JeJ0, YTO €My HE HPaBUTCA, KaK €ro MHTEPEChl 3allUIIAET €ro
3aKOHHBIM  mpencTaBuTenb. OpHAKO  HEOOXOAMMO  YYUTHIBaTh  BO3pPAcCT
HECOBEPIICHHOJETHET0, €ro Xapakrep, OCOOCHHOCTH €ro B3aMMOOTHOIIEHHH C
pOOMTENEM WM HWHBIM 3aKOHHBIM MpeAcTaBuTeneM. B Tex ciywasx, Korma
3aKOHHBIM TMPEICTABUTENb OJHOBPEMEHHO SBISIETCS JIMIOM, B OTHOILIECHUU
KOTOPOTO TIOJIaHO 3asIBJIEHUE O MPECTYIJIEHUH, pEOCHOK MOXKET ObITh UM 3aIlyraH 1

OosiTcsl cKazaTrh uyTO-1MO0 MpoTUB Hero. Kpome Toro, B cuily CBOEro Malioro

312 Jopogeesa B.IO. Ykaz.cou. C. 65.
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JKU3HEHHOTO OIbITa HECOBEPIICHHOJIETHUI TMOTEPHEBIINNA MOXET HE HMETh
BO3MOXXHOCTh  OIEHUTh  Kauye€CTBO  OKa3blBA€MOW €My €ro  3aKOHHBIM
MPEACTABUTEIIEM IOMOIIU.

Bo3MOXXHOCTE pebeHKa CaMOCTOSITENILHO BIUSTH HA OTCTPAHEHUE 3aKOHHOTO
MPECTaBUTENSI TaKXKe BbI3BIBAET COMHEHHMS U3-3a AaKTyaJbHOM CyneOHOMU
MPAaKTUKW, KOTOpAash HCXOAUT M3 TOrO, 4YTO OTHOCHUTENBHO Y4YacTHS B JIEJE
MPEACTABUTEISI OpraHa ONEKW W MOMNEUYUTENIbCTBA BMECTO POJIUTENICH BBISICHEHUE
MHEHHUSI HECOBEPILIECHHOJETHETO MOTEPIIEBUIETO  YTrOJOBHO-NPOLECCYATbHBIM
3aKOHOM HE npeﬂyCMOTpeHo373.

Takum oOpa3oM, okazaHHe Ka4eCTBEHHOM IOPUINYECKON MTOMOIIY BO3MOKHO
TOJIBKO TMpH  B3aUMOJIEWCTBUM  aJBOKaTa Kak C  HECOBEPIICHHOJETHUM
MOTEPIEBIINM, TaK U C €r0 3aKOHHBIM MPEJICTABUTENIEM, a TAKXKe MPU OTCYTCTBUU
KOH(JIUKTA MEX]Ty X UHTEPECAMHU.

CrnenyromuM BaXXHBIM BOIIPOCOM SIBJISIETCS y4yacTUe peOeHKa U ero
MPEACTABUTENSI B CIEACTBEHHBIX JEWUCTBUSX. He BBI3BIBAET COMHEHMS, YTO
HEKOTOPbIE U3 HUX, TaKWe KaK JIOMPOC, OYHAsl CTaBKa, OMO3HAHHUE, MOTYT OBITh
O0COOCHHO TpaBMaTHYHBIMU JIsi peOeHka. HekoTtopwie uccienoBareid Ha3bIBalOT
JIOTIPOC HAHOOIIEe IICHXOIOTH3UPOBAHHBIM CICACTBEHHBIM ACHCTBHEM .

ITo muennto Kaparomuna B.H., o0s3aTenpbHBIM yCIIOBUEM JJIS MOATOTOBKHU
HECOBEPILICHHOJIETHETO K JOMPOCY SABISETCS OMNPEACIIECHUE €ro IMCHUXHYECKOTrO
COCTOSIHUS, TIOCKOJIbKY OHO SIBJISIETCS OJHUM W3 BaXXHEUIIHUX (PaKTOPOB,
00yCJIOBJIMBAIOIIMX BHIOOP BPEMEHU U TAKTUKHU ﬂonpocam. Taxoxe uccienoBarenu
Ha3bIBAIOT B KaueCTBE MPHUOPUTETHOW JOMOJIHUTEIBLHON IIENIM Jompoca Mpu
paccieoBaHUM  NPECTYIUICHUH  MOPOTHUB  MOJOBOM  HEMPUKOCHOBEHHOCTHU
HECOBEPIIICHHOJETHUX HCKIIOYCHUE BTOPUYHOU TCUXOTPAaBMATH3AIMKU >KEPTBBI

CCKCYaJIbHOT'O HACHUJIUA caMoi HpOI.[GI[ypOﬁ IMPOBCACHUA JAHHOI'O CIICACTBCHHOI'O

373 Ane/uILHMOHHOE TOCTaHOBICHHE MOCKOBCKOTO ropoackoro cyna ot 14.11.2018 . Ne
10-19869/2018 // ApxuB M0OCKOBCKOTO TOPOJICKOTO CYZa.

374 Jopogeesa B.IO. Ykaz.cou. C. 103.

3 Kapazooun B.H. Curyarmonnsie (akTOpsl, 0OYCIaBIHBAIONIME TaKTHKY JOIPOCA
HECOBEPIIICHHOJETHUX noTepneBiux // Poccuiickuii ciaemnoBarens. 2018. Ne 9. C. 10.
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< 376
ACUCTBUA .

Ilonaraem, 4TO ONHOW M3 OCHOBHBIX 33Ja4 B JAHHOM CIy4dae SBIIETCS
OTIpPEIEICHUE 3MOLMOHAIBHOTO M TICUXOJIOTHYECKOTO COCTOSHUSL peOeHka. Jlms
3TOrO a/IBOKAT MOXET BOCIIOJIb30BAThCSl CBOMM CTAaTyCHBIM IIPABOM IPHBIICUEHUS
CHeIUaInCcTa, TaKk Kak Ja)Xe €Clid y HEero €CTh JOMOJHUTEIbHOE 00pa3oBaHUE B
00JacTH TCHUXOJOTUU, TO HEOOXOIMMOIO OIbiTa padOThl UMEHHO B cdepe
IICUXOJIOTHH Y aJIBOKaTa, CKOPEE BCEro, HE OyIeT.

[Io MHeHMIO OOJIBIIMHCTBA PECHOHJEHTOB, AJBOKAT JOJKEH IPHUBICKAThH
IICUXOJIOTa TpPU  OCYLIECTBICHWHM 3alIUThl MPaB  HECOBEPIICHHOJETHETO
NOTEPIEBIIErO, HPU 3TOM OOJbIIE MOJOBUHBI K3 HHUX [OJIAraeT, 4YTO 3TO
HEOOXOAMMO B JIFOOOM cllyyae, JJaxe MpHU HaJIUYUHU Yy aJJBOKaTa ICUXOJIOTHYECKOTO
oOpazoBaHusl.

OnHako ciexyer oOpaTUTh BHUMaHUE, 4TO, KAK OTMEYAIOT HCCIIeI0BaTeNu,
Ka4eCTBO M pe3yJIbTaT JOIIpoca B IEPBYIO OYEPEIb 3aBUCAT OT CIEAOBATENS, OT
CTENIEHU €r0 KOMIIETEHTHOCTU B OOJACTH JIETCKOM M MOAPOCTKOBOM IMCHUXOJIOTHUH,
YMEHHSI HaXOAUTh OOLIMM $3bIK C HECOBEPUICHHOJETHUMH, MOJATOTOBKH K
IIPOU3BOJICTBY CIIEACTBEHHBIX neficTeuit’ . K coXaneHuro, Ha 9TH 00CTOSTEIbCTBA
aJBOKaT MOBJIMATh HE B COCTOSIHMM, KaK W INPOBEPUTh HAIMYHUE Y CIIEA0BATEISA
YKa3aHHBIX KOMIIETEHIMH. B MaHHOM cilydyae agBOKaT MOXKET TOJBKO CIEIWUTH 32
cOOIOIEHUEM TIPaB CBOETO JOBEPUTENS B XOJI€ JOMPOCa.

['apanTueil 3alUTBl MHTEPECOB HECOBEPIICHHOJIETHETO IOTEPIIEBILETO
JOJDKHO ~ CTarh  00fA3aTelibHOE  ydyacTH€  HMEHHO  Ipo(eccCHOoHaIbHOrOo
MPeICTaBUTEINSI MPU MPOBEACHUH J0MpOca. ITO 0OOCHOBAHO TEM, YTO aJBOKaT, B
CHJIy CBOMX 3HAHHUU M HABBIKOB, CMOXET MPOKOHTPOJIMPOBATh COONIOACHHUE IPAaB
cBOero mnojoneyHoro. IIpu 3TOM CTOMT MpU3HATH, YTO COBMECTHO C aJBOKATOM-

MPEICTaBUTENIeM JOJKeH Y4acTBOBATh 3aKOHHBIA TpelncTaBUTENb pebenka. Kaxk

876 Backs E.B. HCCOBCpH_ICHHOJ'ICTHI/IC MOoTepreBIINC OT CCKCYAJIbHOI'O HACHUIIUAL

TUIIOJIOTUSI, OCOOEHHOCTU pearupoBaHus, TICUXOJIOTHs B3auMOJIeHCTBUS ipu gonpoce. HayuHo-
npaktuueckoe nocooue. Hwxuuit Hosropox, 2011. C. 82

Hepaxuna  M.II.  IJypos E.A. Cneuuduka  TOATOTOBKH  JOIpoca
HECOBEPILICHHOJIETHETO TMoTepreBiuero // BectHuk Akagemuu npasa u ynpasineHus. 2016. Ne 3.
C.70.
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BepHO orMmeudaeT HoBukoB B.H., npucyTcTBHE 3aKOHHOTO NPEICTABUTENS B
OOJBIIMHCTBE CIIy4aeB SBISIETCS «CIACPKUBAIOIIUMY (PAKTOPOM ISl CyOBEKTOB
YTOJIOBHOTO IPECIIECAOBAHMS, KOTZA HA ITOTEPIIEBIIETO OKAa3bIBAETCS HEraTHBHOE

o 378
BO3ACHUCTBUC .

[To muenuto [omumnpiHa A.H., 18 HECOBEPIIEHHOJETHETO B
CTPECCOBOM CHUTyalluM, K KOTOPBIM OTHOCATCS M JOMNPOC, U O4YHAsA CTaBKa, OYECHb
BAKHO HAJWYHWE PAJIOM JIIOJICH, KOTOPHIM OH JOBEPSET, Yalle BCEro 3TO MMEHHO
POIUTENMN WU oneKyH51379.

Kpome TOro, anBokar JoJbKeH MPOBEPUTHh UCIOJIHEHHE MPETYCMOTPEHHOIO
4. 1,4 ct. 191 VIIK PO yuyactus ncuxosora uin negarora. O0si3aTeibHOE yuacTe
MICUXOJIOTA PACHpPOCTPAHSCTCS Ha TMPOBEACHUE CIEACTBEHHBIX JIEUCTBUM C
HECOBEPIIICHHOJIETHUM, HE JOCTHUTIIMM IIIECTHA/IIATH JIET JUOO JOCTUTIITUM 3TOTO
BO3PacTa, HO CTPAJAIOIIMM IICUXMUYECKUM PACCTPOMCTBOM WA OTCTAKOIIUM B
MICUXWYECKOM pPa3BUTHH, a TakKe Ha Clydad, €CJId B OTHOIICHHU peOcHKa
COBEPIICHHO MPECTYIUIEHUE IPOTUB ITOJIOBOW HEMPUKOCHOBEHHOCTH. [lomaraem,
YTO  CYWIECTBYIOIIMN  TOPSJOK  HE  MOXET  OO€CHEeYUTh  HUHTEPECHI
HECOBEPUICHHOJIETHEW  KEPTBbI  NPECTYIUICHUSA.  YKA3aHHOE  IOJIOKCHUE
HEOJHOKPATHO TIOJIBEPrajoCh KPUTHKE CO CTOPOHBI ucchaenoBareneil. OHu
YKa3blBAJIW HA KOJUIM3HWIO C JPYTMMH HOPMAaMHU YTOJOBHO-IIPOIIECCYaJIbHOIO
3aKOHOJIATEJILCTBA, PErYIUPYIOIINMHU z[onpocgso. [lo Hamemy MHEHHIO, y4acTHE
MCUXOJIOTa  JOJDKHO  OBITh  00s3aTeIbHBIM  BO  BCEX  ClIy4asx JIonpoca
HECOBEPUICHHOJIETHETO MOTEPIIEBIIETO.

B omimuue oT mnpenctaBUTENsT HECOBEPUICHHOJETHETO MOTEPIEBIIETO,
3alIUTHUK HECOBEPIICHHOJIETHETO IMOAO3PEBAEMOIO0 HMEET IPaBO  3aABUTH

XOHaTaﬁCTBO 00 Y4aCTUHU Meaarora Ujin 1rcuxojora B J0mpoce ero noa3ammruTHOTIO.

378
Hosuxos B.H. TlpodeccnoHaibHOe (aBOKATCKOE) MPEACTABUTEILCTBA 3asBUTENS U

MOTEPIIEBIIETO Ha JOCYACOHBIX CTAIUSAX YTOJOBHOTO CYHONPOHM3BOACTBA: JTUC. ... KaH. FOPHUIL.
HayK: BOgOHC)K, 2004. C. 89.

3 Howuyvin  A.H. TlpoueccyanbHble ¥ KPUMHHAIUCTUYECKHE OCOOCHHOCTH
MPOU3BOJACTBA CJEICTBEHHBIX JEHCTBHI C ydacTHeM MAaJoJeTHHX: MoHorpadus. M.:
KOpmutundopwm, 2015. C. 49.

%0 Fanoun M.B., Kocmenxo K.A. O COBEpIICHCTBOBAHWM 3aKOHOIATETHCTBA,
PETYIIUPYIONIETO yJacThe Tejarora M mcuxoyiora B yroJoBHOM mporiecce // Poccuiickuii cy/bsi.
2021. Ne 5. C. 17-21; Baeaymounos L. @. Tlenaror wnu nicuxomnor? // Poccuiickuii criieqoBares.
2022. Ne 10. C. 12-16.
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[locne pocTHKEHHsT PEOEHKOM MIECTHAAUATHIETHErO BO3pACTa NPUINIALIEHUE
IICUXOJIOTA WJIM IeJarora IpOMCXOAUT II0 WHMIIMATUBE CIIEOBATENsA, HA CTaauu
CyIeOHOro pa3z0uparesnbcTBa — M0 YCMOTPEHHMIO Cydd. YKa3aHHOE SBISETCS
HapyLICHUEM NPHUHIMIIA PABEHCTBA CTOPOH B YTOJIOBHOM IIPOLIECCE, TAaK KaK IpHU
JOCTHKEHUM OJHOTO BO3pacTa IMOTEPHEBIIMM U OOBUHSIEMBIH HMEIOT DPa3HbIC
BO3MOYKHOCTH JIsl 00€CTIEUEHH s CBOUX IIPaB U UHTEPECOB.

B cBsa3u ¢ 3TMM monaraeMm, 4ro CTOMT IPU3HATH BEPHBIMH IIPEMJIOKECHUS
yu4eHbIX 00  yCTaHOBJIEHMHM IOpsAAKa  JONPOCAa  HECOBEPIIEHHOJETHETO
MIOTEPNIEBILIEIO, AHAJOTMYHOIO  IOPSAKY  JOIPOCAa  HECOBEPIICHHOJETHETO
0GBHHIEMOTO .

OcoOeHHOCTH TPOBEACHUS OYHOM CTaBKHM, ONO3HAHUA U IPOBEPKU
ITOKa3aHNN C YYaCTHEM HECOBEPIICHHOJETHETO Takke perynupyrorcs cr. 191 VIIK
P®. Ognako HEOOXOAMMO OTAEIBHO OCTAaHOBUTHCS Ha OYHOM CTaBKe, TaK KaK B
JAHHOM CJIEZICTBEHHOM JEHCTBUM PEOEHKY HEOOXOIMMO B3aUMOEHCTBOBATH C
IIPECTYIIHUKOM, KOTOpBIM MNpPUYMHWI €My Bped. Hexoropsle wuccnemnosarenu
[OJIaral0T, YTO YydYacTHe ICHXoJora /s O0OecledeHHs] ICUXOJOTHYECKON
0€30MacHOCTH HECOBEPIICHHOJIETHETO MpPH MPOU3BOJACTBE OYHOW CTABKHU C €r0
YJACTHEM HE SBISETCS JOCTATOUHBIM

B kadecTBe pemieHUs yKa3aHHOW MpOOJIEMbl YYEHBIMU MpeIaraeTcs
TPOBEJICHNE OYHOM CTABKM C HCIIOIB30BAHIEM CHCTEM BHICO-KOH(DEPEHI-CBIZH -,
[To HameMy MHEHHIO, B HACTOAIIEE BpeMsl, KOoraa MH(POPMALMOHHBIE TEXHOJIOTUN
ABJISIIOTCS HEOTHEMIIEMOM YaCThIO KWU3HU NMPAKTHUUECKH KaXKIOTO YEJOBEKA, B TOM
qyucjae JeTei, BOMmpoc, OyleT Ju B OTOM Ciydae JACHCTBUTEIHHO CHUXKEHO
NICUXOJIOTUYECKOE AaBJICHUE Ha PEOEHKA, OCTAETCA OTKPHITHIM.

HonaraeM, 4TO HAWJIY4YIIUM [JId HCECOBCPIICHHOJICTHEIO ITOTCPIICBIICTO

381 Hopogheesa B.FO. Ykaz.cou. C. 112-113.

382 Mamwwuney I1.1., barawosa H.A. TIpou3BOACTBO OYHOM CTaBKM C Y4YaCTHEM
HECOBEPIICHHOJIIETHUX // YTOJOBHO-TIPaBOBBIE U IMPOIECCyalibHBbIE AaCMEKThl pacciel0BaHus
MPECTYIUIEHUH, MOJCIEACTBEHHBIX OpraHaM BHYTPEHHUX Jeia: Marepuaibl MeXBYy30BCKON
Hay4YHO-IIPAaKTHUYECKON KOH(epeHInH. Hpkyrck: Boctouno-Cubupckuii UHCTUTYT
MunuctepctBa BHyTpeHHUX nen Poccutiickoit @enepannu, 2017. C. 69.

%8 Mawymuna O.C., Anvimos J].B. Ounasi cTaBka: MpPOOIEMHBIC ACIIEKTHI YTOIOBHO-
mpolrieccyaabHOTO perynupoBanus // Poccuiickuii ciemnoBarensb. 2020. Ne 6. C. 15.
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OyZeT TpOBEIeHNe OYHOW CTaBKU TOJIBKO B TOM CITydae, €CJIM TMCUXOJIOTOM OyaeT
YCTAHOBJICHO, YTO peOCHOK HAXOJIUTCS B TOM ICHUXO3MOILIMOHAIIBHOM COCTOSIHUH,
KOT/Ia y4acTHE B HEH He OKaKET Ha HEro TpaBMUPYIOILEro AeucTBus. B ciyuae xe
YCTAaHOBJICHHSI YKa3aHHBIX OOCTOSTEILCTB HEOOXOAMMO MPETYyCMOTPETh TE KE
rapaHTUu, KOTOPbIE OBLIN MPEJI0KEHBI HAMU ISl POBEACHUS 10ITpoca.

BaxxHoe 3HaueHMe HWMeEET ydacTHe aJBoKara —  MPEACTaBUTEINS
HECOBEPIICHHOJIETHETO TMOTEPIEBIIETO B CyAeOHOM Mpou3BoAcTBE. (OCHOBHOM
byHKIIMEH TPOKypopa Ha CTaauU PACCMOTPEHUS YTrOJOBHOTO Jefla CYIOM, Kak
OBLJIO YKa3aHO paHee, IPEX/IE BCEro, sIBISETCS HE 3allliTa MpaB U UHTEPECOB JUIIA,
MOCTPAJABIIIETO OT MPECTYIJICHHUS], a TTOJIEPKAHUE TOCYIaPCTBEHHOTO OOBUHEHUS.
Crnenyer cOMIACUTBCA C MHEHHUEM MCCIENOBATENIeld, YTO MOTEPIEBIIMHA — 3TO
CaMOCTOATENIbHBI  yYaCTHUK YTOJIOBHOTO CYAONPOM3BOACTBA Ha CTOPOHE
OOBHHEHHMSI, BBICTYMAIOIIUM B MPOIECCE B 3aIIUTy CBOMX COOCTBEHHBIX IpaB H
3aKOHHBIX HHTEPECOB" . KpoMe TOro, 0 HEKOTOPBIM KATErOPHsM eI, HalpHMep,
[0 YTOJOBHBIM JieJIaM O TOJOBOM HENPUKOCHOBEHHOCTH HECOBEPIICHHOJIETHUX,
MIPOKYPOPHI 4acTO HEe 00J1aat0T He0OX0IMMBIMU HABBIKAMU, 3HAHUSAMU (Hampumep,
B 0OJIACTH MICHXOJIOTHH M MEIArOTHKH), & TAKIKE HEOOXOMMMBIM OIIBITOM ",

[To muenuto [opodeesoiri B.FO., mpodeccroHanbHbIil MpencTaBUTEND
JIOJKEH 3aHMMAaTh aKTUBHYIO TO3HUIINIO, JOOWMBATHCA HAMOOJEe MOJOKUTEITbHBIX
pe3yapTaToB  AJIA  pElIeHHs JeJa B MOJdb3y  MPEACTABISIEMOIO0 UM
HECOBEPILICHHOJETHETO MOTEPIIEBIIET0, UCIOIb3Ys] MPU ATOM BCE JT03BOJICHHBIC

% BurakoBa M.X. HasbBaeT mBe dbopMBl  OTCTaMBaHUS

3aKOHOM CIIOCOOBI
3aIIMTHUKOM UHTEPECOB JOBEPHUTEIS: MACCUBHYIO (00XKaJIOBaHUE MPOIIECCyaTbHBIX
JEUCTBUN W PEIICHUM, 3asBJICHUE XOJATalCTB) U AKTUBHYIO (HEMOCPEACTBEHHOE

7
y4acTue B COOWMpaHUU )IOKaBaTeJIBCTB)Bg. Cuurtaem, 4TO JaHHOE pa3/CIICHHE

384 Jopogeesa B.IO. Ykaz.cou. C. 142.

38 Yebomapesa T.B. ObecrieueHre MpaB ¥ 3aKOHHBIX HHTEPECOB MOTEPIIEBINUX 0 JeliaM
0 MPECTYIUICHHUSX TPOTHB ITOJIOBOW HEMPHUKOCHOBEHHOCTH HECOBEPIICHHOICTHUX: JIUC. ... KaHI.
ropua. Hayk: Caparos, 2021. C. 168.

%8 Jopogeesa B.IO. Ykaz.cou. C. 145.
bumoxosa M.X. TlpaBo cobupaHus J0Ka3aTeIbCTB 3aIIUTHUKOM U €r0 OCYIIECTBICHUE
B YTOJIOBHOM CYZIOIIPOM3BOMICTBE: UC. ... KaH. ropua. Hayk. M., 2008. C. 20-21.

387
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MPUMEHUMO U K OCYILECTBICHUIO aJBOKATOM — MPEJACTABUTEIEM IOTEPIEBILIETO
CBOUX OOSI3aHHOCTEH.

BriOupas onHy u3 ykazaHHBIX (OpPM, HEOOXOAWMO TMOMHHUTB, XOTS Opems
JIOKa3bIBaHUSA, MPEXKJE BCETO, JIOXKUTCA HAa CIEACTBEHHbIC OpPraHbl W OpraHbl
JIO3HAHUS, TMOTEPIEBIINM, HAXOJSCh HAa CTOPOHE OOBHUHEHHUS, 3aMHTEPECOBAH B
ONPOBEP)KEHUM HA3BAaHHOW Mpe3yMnuuu. B cBs3M ¢ 3TUM BBIOOp AaKTUBHOMN
MO3UIIMU TIPEJCTABISICTCA JJIA aJBOKaTa moTepreBiiero Oonee BepHbIM. [lpu
OKa3aHUU JII0O0T0 BHJIa FOPUINYECKON MOMOIIH 0 JIF000H KaTeropuu Aell aJBoKar
JIOJDKEH JICMCTBOBAaTh MCXOJI M3 MHTEPECOB M IMO3UIIMU CBOETO JIOBEPUTEIIS.
OnHako, Kak ObUIO yKa3aHO B MpeAbIaylieM naparpade, akTuBHas (opma 3aiiuThl
MHTEPECOB IMOTEPHEBIIEIO HE BCErJa BO3MOXKHA IO MPUYMHE OTCYTCTBUSA y €rO
MpPEACTABUTEISI HEOOXOAUMBIX MOTHOMOYHUH ISl y4acTHs B JOKa3bIBAaHUMU.

VYyactue B Jelie HECOBEPIICHHOJIETHEN KEPTBbI TAKKE MOYKET BHOCHUTH
KOPPEKTUBBI MPHU BHIOOpE (hOPMBI 3aIIUTHI €€ HHTEPECOB. B CBSA3M ¢ 3TUM cunTaeM
HEOOXOUMBIM OCTaHOBUTHCS Ha npooieme JUYHOTO y4acTust
HECOBEPILICHHOJETHETO TOTEPIEBIIET0 W €ro 3aKOHHOTO MPEJICTABUTENS B
cynebHoM mpou3BojicTBe. B coorBeTcTBUM cO CT. 42 YIIK P® yuactre Ha naHHOU
CTaJuU YTOJIOBHOIO Ipollecca SIBISETCS MPaBOM IMOTEPIEBIIET0, OAHAKO OH HE
BIIPABE YKIJIOHUTHCS OT $IBKM IO BBI30OBY JIO3HABATENs, CIEAOBATENsl U Cyla.
[lepBoouepenHoit 3agaueit aiBokara, B KOHTEKCTE pacCMaTpUBaEMOro mpasa, Oyzier
o0ecreyeHne Takoro MmopsJika pacCMOTPEHHUS Jieia B Cy/ie, KOTOPbIi Obl TTO3BOJIUI
COOJIIOCTH MHTEPEChl HECOBEPIICHHOJIETHETO JIOBEPUTENS U MPU ITOM HU30EKaTh
€ro TpaBMHUPOBAHHUE.

HemanoBakHbIM BOMPOCOM TakKe SBISETCS TOBTOPHBIA TOTMPOC peOCHKa,
MPYU3HAHHOTO MOTEPIEBIINM, Ha JJaHHOUN cTaauu. Mcxons u3 TonkoBaHug cT. 191 u
281 VIIK P®, a taxxe pazbsicHennii BepxosHoro Cyna Poccuiickoii @enepanuu,
JaHHbIX UM B moctaHoBieHuu Ilnenyma ot 19.12.2017 Ne 51 «O mnpaktuke
MPUMEHEHUSI 3aKOHOAATEIhCTBA MPHU PACCMOTPEHHHM YTOJIOBHBIX e B CyJe
MepBOM MHCTAHIMU (OOIIMI MOPSIIOK CYAONPOU3BOICTBA)», HECOBEPIICHHOIETHUN

HOTCpl'IeBHII/II\/’I HC BBI3BIBACTCA HJIA JOIIPpOCa B CYI[C6HOM 3aCCIaHrU B Cliydac, €ClIn
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JAHHBIE TIPU TPOM3BOJACTBE IPEIBAPUTEIBHOIO PACCIENOBAHUSA TOJY4YEHBI C
IIPUMEHEHUEM BHJICO3AIIMCU WM KMHOCBEMKH, MAaTEpHANIbl KOTOPBIX XPaHATCS B
YIOJIOBHOM Jiere ",

AnBokar o00s3aH 3asgBATH XOJATAWCTBO OO0 ONIAIIEHHA [OKa3aHWUMI
NOTEPHEBIIETO JUOO O TPAHCISIUMUA 3a(UKCHPOBAHHOTO IPU TIOMOIIM BHJIEO
JIOTIPOCa, €CJIA IOHUMAET, YTO BO3PACT U COCTOSHUE €T0 MAJOJETHETO JOBEPUTEIS
HE TO3BOJISIIOT 03 HEeraTHBHBIX IMOCJEICTBUN SIBUTHCA B Cy[J M y4acTBOBAaThb B
Jonpoce.

Eme onHOM npUYrHOM U1 0TKa3a B YIOBJIETBOPEHNUH XOJAaTalCTBA B BBI30BE
HECOBEPIICHHOJIETHETO MOTEPIIEBIIETO SBIISIETCS HAIMYME OCHOBAHHUW OIACATBHCS
3a IICUXUYECKOE 310POBbE U IICUXOJIOTHYECKOE COCTOSIHUE HECOBEPIIECHHOIETHETO,
KOTOpbIE  JIOJDKHBI ~ OBITh  MOATBEPKIEHbI MEIUUMHCKUMHU  JIOKYMEHTaMH,
3aKITIOYEHHMEM SKCIIEPTa MM CIeNHanncTa (Bpaua, reuxonora)™. Takoi MOaxox

0

39
HaXOOUT IIOAACPIKKY Y HCKOTOPBIX HCCICAOBATCICHU . OTCYTCTBI/IG B JICJIC

YKa3aHHBIX JOKYMEHTOB MOXET OBITh NMPUYMHON OTMEHBI MPUTOBOpPA B CBSA3HM C
MPOLIECCYaTbHBIMU HAPYIICHASIMH, 9TO TTOATBEPIKAACTCS CYNeOHOM PAKTHKONR .
CrouT TakXe OTMETHTb, YTO camMa MO ceOe BO3MOXKHOCTb OINAILICHUS
[IOKAa3aHUW, JaHHBIX HECOBEPLICHHOJIETHUM  IIOTEPIEBIIMM Ha  CTaJguu
IIPEABAPUTEIBLHOTO PACCIEN0BaHNs, UMEET HEOAHO3HAYHYIO OLIEHKY. Hekoropsie
MCCIIEOBATENN CUUTAIOT MOAXOJ 3aKOHOAATENsI BEPHBIM, TAK KaK OH ITO3BOJISET

3alUTATh ~ WHTEpPEChl  pebeHKa, KOTOpOMY  TMPECTYyIUICHHEM  HaHeceHa

392
IICUXOJIOTHUYCCKasl TpaBMa . JIpyrI/Ie moJiararoT, 41O HCCICAYCMBIC ITOJIOKCHHA

%88 [Mocranosnenue ITnenyma BepxoBaoro Cyna Poccuiickoit ®enepanuu ot 19.12.2017

I. Ne 51 «O npakTrke NpUMEHEHUs 3aKOHOJIATENIbCTBA PH PACCMOTPEHHUH YTOJIOBHBIX JIEN B CyIe

nepBoi MHCTaHIMK (OOIIUiT TOPSIOK cymnomnpou3BonacTsa)» // Poccuiickas raszera. 2017. (29
nexabpst). Ne 297.
%89 Tam sxe.

Topoeesa H.M. CnocoObl  3amMThl MpaB W 3aKOHHBIX  HHTEPECOB

HECOBEPUICHHOJETHUX MOTEPIEBUINX B pocCHiickoM yrojoBHoM mporiecce // Cynpbs. 2015. Ne 7.

C.29-31.
391

390

Omnpenenenue Illecroro xaccammonHoro cyna obmei ropucaukiuu ot 08.06.2021 T
Ne 77-2817/2021 /I apxuB Byrypycnanckoro paiionHoro cyna OpeHOyprckoi 00aacTH.
392 o . .
3auyesa E.A. Jlononnenus ct. 281 VIIK: ouepenanasi mombITKa JOCTUYb Pa3yMHOIO
OanaHca B COCTSA3aTEILHOM YrOJIOBHOM Cynonpou3BoacTse // 3akoHHOCTh. 2016. Ne 5. C. 51-54;
Topoeesa H.M. CriocoObl 3anmuThl TIpaB M 3aKOHHBIX MHTEPECOB HECOBEPIIICHHOJETHUX
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HapyIIaloT IpaBa 0OBUHAEMOT0 Y4acTBOBaTh B JOMPOCE MOTEPIIEBIIETO, YKa3bIBasl,
YTO JOMPOC HECOBEPILICHHOJETHIUX YUYaCTHUKOB Ipoliecca B CyAeOHOM 3acedaHuu
HE 3ampelieH M He paccMaTpuBaeTcs KaK HEYTO OMacHoe s peOeHKa u
aGCOTIOTHO HEIOMYCTHMOE" °,

He momiexutr COMHEHUWIO, YTO HPUHIMUI HETOCPEACTBEHHOCTU SBISETCS
OJHUM M3 BAKHEHIIMX IMPHUHLMIIOB CydeOHOro pasoduparenbctsa. OgHAKo B TeX
cllydasix, Korma ero (opMmaabHOE COONIOACHHE MOXET IMOCTaBUTh IO YIpo3y
370POBbE M TICUXOJIOTHYECKOE COCTOSHHE peOeHKa, HEOOXOIUMO MPEayCMOTPETh
uckimouenus. [lo obmemy mpaBuimy ormamieHue 6e3 corsiacus OIHON M3 CTOPOH
MOKAa3aHUN HECOBEPIICHHOJIETHErO MOTEPIEBINETO WM CBHIETENS OMYyCKaeTCs
OpU YCIOBUH, 4YTO OOBHHSIEMOMY (IIOACYIMMOMY) B JOCYAEOHBIX CTaauAX
MIPOM3BOICTBA IO ey OblIa MPEIOCTaBICHa BO3MOXKHOCTh OCHOPUTH MOKAa3aHHUS
CBUJCTEIbCTBYIOLUIETO MPOTHB HEro JMLA HNPEIyCMOTPEHHBIMH  3aKOHOM
criocobamu’",

Heo0OxoqumMoCTh CHW)XKEHHST HETaTUBHOTO TOCIEACTBHNA ydyacTHsl peOeHKa
IpU TMPOU3BOJACTBE MO YrOJOBHOMY Jieldy Takke OOyCJIOBJIIEHAa YKa3aHHOH BO
BTOpOM  maparpade  mepBOd  TJaBbl  TOBBIIICHHOW  BUKTUMHOCTBIO
HECOBEPIICHHOJETHUX: OHAa HMEET CBOMCTBO  BOCHPOM3BOJCTBA  HOBBIX
KPUMHHANBHBIX ~ MPOSBICHHH  yKe  CAMHMH  HECOBEPIICHHOJCTHHMH' .
CrnemoBarenbHO, COXpaHEHHE TICMXOJOTHYECKOTO COCTOSIHHSI peOeHKa B XOfe
pacciefoBaHusI M PAcCMOTPEHMsI Jiela CYJIOM MOXKET T[O3BOJIMTh CHU3UTH
KOJIMYECTBO BO3MOKHBIX OYIyIINX MPECTYTIIICHHH.

B cBa3u ¢ 9THUM, BO3BpallasaChb K )ICfICTBHSIM aJBOKara IIO IIOAI'OTOBKEC

pebeHKa K I0IPOCy, 0COOEHHO €CJIM OHO OBLIO CBSA3aHO C CEKCYyalIbHBIM HACHUITUEM,

MOTEPIEBIINX B pocCUiicKkoM yronoBHoM mporiecce // Cyaps. 2015. Ne 7. C. 29-31.
Maxcumosa T IO., Maprosa TH). Jlompoc wWiM oOIalieHUEe MOKa3aHUU
HECOBEPILICHHOJIETHETO: BOT B ueM Bompoc // [IpaBo u monutuka. 2023. Ne 4. C. 1-13.

% «O630p TPAKTHKM NPUMEHEHHs CyJaMH OOIICIPU3HAHHBIX NPUHIKIOB H HOPM
MEXIYHApOIHOTO TMpaBa M MEXAYHapOIHBIX J0roBopoB Poccuiickoit ®denepauuu npu
paccMoTpeHHnH yrojoBHBIX nem» (yTB. [Ipesmmuymom BepxoBHoro cyna Poccutickoit @enepanun
08.12.2021) // bronnerens BepxoBroro Cyna Poccuiickoit @enepanunu. Ne 2. (pespans, 2022).

395 Jlemuoosa-Ilemposa E.B. TlpecTymHOCTh HECOBEPIICHHOJICTHHUX B COBPEMEHHOMU
Poccun:  TeopeTHKO-METOAONOTHYECKHEe U MPUKIAAHbIe TpoOIeMbl €€ TO3HaHUS U
NPEAYNPEKIACHUS: TUC. ... A-pa opui. Hayk. M., 2020. C. 195.
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HAa CTaJWH TPEABAPUTEITHLHOTO PACCICNOBAHUSA, €My HEOOXOAMMO pPa3bsCHUTH
HECOBEPIICHHOJIETHEMY U €ro 3aKOHHOMY MPEACTaBUTEN0, YTO (HUKCAIUS €ro
MOKa3aHUM TMO3BOJUT M30€KaTh MOBTOPHBIX JOMNPOCOB M, KaK CIIEACTBUE,
JOTIOTHUTEBHBIX TPAaBMUPYIOIMIUX CUTyanwii. Taxke aaBokary HE0OXOIUMO
MOJIYYUTh JOKYMEHTBI, MOATBEPKIAIOIINE, YTO MCUXOJIOTUYECKOE COCTOSHUE €ro
HECOBEPIICHHOJIETHETO JOBEPUTENST HE IMO3BOJSET BBI3BATH €ro B Cyd JJIA J1a4d
MOKa3aHUl, €CIIM y HEro B pe3ysbTare padoThl ¢ peOCHKOM BO3HUKAIOT OCHOBaHUS
nojilaratb, 4YTO MPECTYIUICHHE OKa3ajo Ha HEro OCOOEHHO TPaBMHUPYIOIIUE
JICUCTBHE.

[TogBonst WTOT BBHIIECKA3aHHOTO 00 yd4acTUW peOCHKa, MNPU3HAHHOTO
MOTEPIIEBIIMM B PACCMOTPEHUU YTOJIOBHOTO Jelia, NpejaraéM YCTaHOBUTH
BO3MOXKHO€  OTCTYIUICHHME  OT  HEKOTOPhIX  MPUHIIMIOB  YTrOJIOBHOTO
CYIIOITPOU3BOJICTBA, & UMEHHO INIACHOCTU U HEMOCPEICTBEHHOCTH, BKIIIOYAS

- OCYIIIECTBIICHHE MMPOU3BOJICTBA T10 NIy B 3aKPBHITOM CYJI€OHOM 3aCe/laHUu;

- BBI30B HECOBEPIICHHOJETHETO IMOTEPIIEBIIETO ISl Y4acTHs B CyaeOHOM
3acellaHrU, a TaKXKe €ro JOMPOC JOMYCKAETCS TOJBKO MPU HATWYUU 3aKITIOYCHHUS
MICUXOJIOTA U JINYHOTO KEJIAaHUSI HECOBEPIIICHHOJIETHETO, TocTUriiero 14 ner;

- JIOTIPOC HECOBEPIICHHOJETHETO MOTEPIEBIIETO MPU HATUYUM YKA3aHHBIX
BBIIIIE OCHOBAaHUW MPOU3BOJIUTCS TOJIBKO TOCIHIE yhAajieHUss OOBHHSIEMOTO M3 3ajia
cyna.

[Tomaraem, 4YTo 3TO HEOOXOMUMO JJII  OOECIICUCHHS  HMHTEPECOB
HECOBEPIICHHOJETHET0, a  TakKe€  HEJOMyUIeHUsT  yCYryOJleHuss  €ero
MICUXOJIOTHYECKOTO COCTOSIHHUSI.

HemanoBaxabiM SIBIISICTCS u oOecrieueHue uH()OPMHUPOBAHUS
HECOBEPIICHHOJETHET0 MOTEPHEBIIET0 M 3aKOHHOTO MPEACTABUTENS O Jare u
BpeMEHHU cyaeOHoro 3acenanus. beccropHo, uTto obecrneueHue WHPOPMUPOBAHHUS
00 yKa3aHHBIX OOCTOSATEIHCTBAX, SIBISICTCS, TMPEKIE BCEro, OOS3aHHOCTHIO
CyneOHbIX opraHoB. Takod mno3unmu npuaepxuBaercs BepxoBubiii  Cyn

oo 396
Poccuiickoit denepannn™ . OnHako akTyasibHas cyAeOHas MpakTHKa YKa3bIBaET,

396 N
[TocranoBnenue Ilnenyma BepxoBHoro Cymna Poccuiickoit ®exaepanuu ot



154

YTO HEHAJJIe)KaI1e U3BEIICHNE TOTEPIEBILEro 10 CUX MOP SBISIETCS MPOOIEMOil.
JlaHHOe HapylIeHHWE IIpaB IOTEPIEBIINX BCTPEYACTCS MPU PEUICHUU

397
BOIIpoCa O pPaCCMOTpPCHUHU [CJIa B ocoboM Imopsaake , 110 AcjIaM YaCTHOI'O
398

OOBUHEHHUS , IIPU PACCMOTPEHUHU YTOJIOBHOIO Jeja B OOIEM MOpsAKE B Cyae
. 399
NEpBOM HWHCTAaHIMM ~, TMpPU PacCMOTPEHUH YIOJIOBHOTO JieJa B Cyle
. 400
aneJUBSIMMOHHOW WHCTAHUMU ~, TpPU PACCMOTPEHUH YIOJIOBHOIO Jieja B

KACCAIIMOHHON MHCTAHIMU .. VKa3aHHOE MOJITBEPIKIACT, UYTO MpoOIEMa SBISETCS
akTyanbHOM. Ha3BaHHas npobiiemMa Takke HEOJJHOKPATHO CTAaHOBHMJIACH MPEIMETOM
HCCH@HOBaHHﬁ402.

[To HameMy MHEHHIO, MUHUMM3AIMS aJIBOKATOM pPHUCKAa HEHAJJICkKAIIEro
W3BEIIEHNUS €ro JIOBEpUTENIeH II03BOJIUT H30EKaTh 3aTATHUBAHUS CYIEOHOTO
mporecca u3-3a OTIOKEHUS CyACOHBIX 3acelaHuii, a Takke o00XaJoBaHUN
Cy/IeOHBIX aKTOB, a CJIEJIOBAaTEILHO, ITO3BOJIUT YCKOPUTH PACCMOTPEHHUE Jiea 1, KaK

CICACTBHC, YCKOPHUTD ITOJIYUCHHUC IIOTCPIICBIINM PA3JIIMYHBIX KOMHGHC&I.[Hﬁ.

HOI[BOI[SI HUTOTI0 H3JIOKCHHOIO, IpcajaracM CJICAYIOIHUEC PECKOMCHAALIUN I10

29.06.2010 . Ne 17 «O mpakTHKe NPUMEHEHHs CylaMU HOPM, PErIAMEHTHPYIOLIMX Y4acThe
MOTEPIIEBIIETO B YTOJIOBHOM cyfonpous3BoacTBe» // Poccuiickas razera. 2010 (07 utomns). Ne 147.

397 Onpenenenue [lepBoro kaccanuoHHoro cyfa oomei opucaukimu ot 28.10.2020 . Ne
77-2069/2020 // ApxuB [lepBoro kaccaliuOHHOTO Cy/ia OOIIeH IOPUCTUKITIH.

%% ITocranosmnenne TpeTbero kaccalMOHHOTO cyaa oouei opucaukuuu ot 13.10.2022 .
Ne 77-2716/2022 // ApxuB TpeTbero kaccallmoOHHOTO cya 001Iel IOPUCAUKIIIH.

3% MocranoBnenue YeTBepTOro KacCallMOHHOTO cya ob1el ropucaukiuu ot 23.03.2023
r. Ne 77-963/2023 // ApxuB UYerBepToro KaccalMOHHOTO cyna oOOWIeHl IOpUCIUKINY;
Ompenenenue lllecTtoro kaccamumonHoro cymga obmieit ropucaukuuu oT 06.05.2021 . Ne 77-
1781/2021 // Apxus Illectoro kaccalluOHHOTO cya OOIIEH IOPUCIUKIIIH.

40 Kaccanmonnoe onpeneneHue Broporo xaccanmoHHOTO cyna OOIIeH IOPUCTUKIIMN OT
26.12.2022 . Ne 77-4410/2022 // ApxuB Btoporo xaccalimoHHOro cyaa oOIIel FOpPUCAUKIINY;
[TocTanoBnenue YeTBepToro kaccammoHHOTO cyaa obmei ropucaukiun ot 22.03.2022 1. Ne 77-
1453/2022 // ApxuB YeTBepTOoro KaccallMOHHOTO cyaa oOmied ropucaukiuu; KaccannoHHoe
onpeneneHue Ilaroro kaccanmuoHHoro cyma oo6mei ropucaukimu ot 25.11.2020 . Ne 77-
880/2020 // ApxuB IIsToro kaccaliMoHHOTO cyzia o0IIel IPUCAUKIINH.

Ompenenenne CyneOHOW KOUIETHH TIO YTOJIOBHBIM jenam  BepxoBnoro Cyma
Poccuiickoii @eneparun ot 29.09.2021 . Ne 19-V/121-22-K5 // ApxuB BepxoBhoro Cyna
Poccuiickoit @enepanuu.

02 TIykomekas A.C. O npoGueMax peanusalldi IpaBa IOTEPIICBIICTO y4acTBOBATH B
cyneOHOM pa30upaTenbCTBE M CYICOHBIX 3aCENaHMSIX IO BOMPOCAM, CBS3AaHHBIM C YTOJIOBHBIM
nenoM // BectHuk Ynmyprtckoro yHuBepcurera. Cepus «OKoHOMHKa M mpaBo». 2018. T. 28,
Beimyck 6. C. 821-822; Mynnaxmemosa H. IlpuuuHbl W TIpaBOBBIC MOCIEICTBHS HESBKH
MOTEPIEBIIETO B cyAeOHOE 3aceaHue MO YroJIOBHOMY Jeny // YroimoBHoe mpaBo. 2014. No 4.
C. 85-90.
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paboTe aaBoKara ¢ HECOBEPIICHHOJIETHUM TIOTEPIEBIIMM W €r0 3aKOHHBIM
IPEICTaBUTEIICM:

- TIpu OOpaIeHUH 3aKOHHOTO IMPENCTaBUTENsI peOeHKa, CTaBIIETO KEPTBOU
MPECTYIUICHUS, aJBOKaTy HEOOXOIUMO TIOCTaparhbCsl YCTAHOBUTH OTCYTCTBHE
NPOTUBOPEUUs MEXIy HWHTEpPecaMd HECOBEPIICHHOIETHETO W €ro POAMTENS
(ormexyHa, MOTICUUTEIA ),

- B CIy4ae HEBO3MOXKHOCTHU OTPEACIIUTh HAJTUYHE JaHHBIX 00CTOSITEIIBCTB —
OTKa3aTbCsl OT B3SITOTO Ha ceOs MOPYYCHHS Cpasy, KaK TOJbKO €My CTaHET O HUX
W3BECTHO;

- HCOOXOTMMO YCTAHOBUTH KOHTAKT KaK C 3aKOHHBIM IIPEICTABUTEIICM, TaK U
CaMUM HECOBEPIICHHOJETHUM, €CJIU TIO3BOJISIET €0 BO3PACT;

- mpu BBIPAOOTKE MPABOBOW TO3UIMHM W TAKTUKU TI0 JIETy aJBOKaTy
HE00XO0IUMO PYKOBOJICTBOBAThCA MHTEpecaMu pebeHKa, €ro Mo3ulMel 1 Mo3uliuen
€ro 3aKOHHOTO MPEICTABUTEINSI OTHOCUTEIHHO COBEPIICHHOTO MPECTYIICHUS;

- HEOOXOMMO YCTAaHOBUTH CTEIICHBb BIUSHUS COBEPIICHHOTO MPECTYIICHUS
Ha TICUXUYECKOE COCTOSHUE HECOBEPIIEHHOJIETHETO MOTEPIEBIIEr0 MPU MOMOIIIH
CTEIMAIMCTa B 00JIACTH TICUXOJIOTHH;

- paboTasi CO CHEIUaIUCTOM, a TaKXKe HUCIOJIb3YS CBOM HABBIKH U OIIBIT,
aJIBOKaTy HE00X0INMO CIPOTHO3UPOBATH, Kakoe BITHSTHHC Ha
MICUXOOMOIIMOHATILHOE COCTOSIHHE peOeHKa MOXKET OKa3aTh €ro ydacTHe B
CJIEJICTBEHHBIX JICHCTBUSIX;

- Pa3bsICHUTH HECOBEPIICHHOJIICTHEMY M €r0 3aKOHHOMY IPEICTABUTEIIO
HEOOXOIUMOCTh (PUKCAIUU JIOTIPOCA M HMHBIX MPOIECCYaNTbHBIX ACHCTBUN MyTEeM
BU/IC03AITMCH WU KHHOCHEMKH,

- TIOJlyYUTHh HEOOXOMWMBIE MEIUIIMHCKHE TOKYMEHTHI, IOATBEPIKIAIONINE
HEBO3MO)XHOCTh BBI30Ba HECOBEPIICHHOJIETHETO IMOTEPIEBIIETO IJIs JOTMpoca B
CyZieOHOM 3aceIaHuH;

- aKTHMBHO YYacTBOBAaTh Ha BCEX CTAJMSAX YTOJIOBHOTO Ipoliecca, 3asBIATh
XO/IaTaliCTBa, TMOAAaBaTh KajaoObl, MPEIOCTABIATH MPEIMETHI W JTOKYMEHTHI,

KOTOpBIC MOI'yT MOATBEPAUTL IMO3HMOUIO IIOTCPIICBIICIO, 3HAKOMUTBLCA C
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MaTepHualiaMu Jiena, MoJIy4aTh BCe MPOIECCyabHbIC JOKYMEHTHI;

- TIPEINPUHUMATh BCE HEOOXOIUMBIC ACHCTBHUS MJIS TOTO, YTOOBI TOTYyYUTh
UHGOPMAITUIO O JJaT€ ¥ BPEMEHH TPOBEICHUS CIICACTBEHHBIX JACHCTBHIA, CyIeOHBIX
3aceJaHui;

- oOxanoBaTh CyAcOHBIC aKTBl, KOTOpBIC HApPYIIAIOT HWHTEPECHl €ro
JIOBEPUTEIIS.

TakuMm 00pa3oM, agBOKaTCKas NEATEIBHOCTD IO 3aIUTE MPAaB U UHTEPECOB
HECOBEPIIICHHOJICTHETO MOTEPIEBIIET0O HMEET P  OCOOCHHOCTEH, KOTOpBIC
HEOOXOMMO YUYWTHIBATh MPH BBIOOPE TAKTHKU IO KOHKPETHOMY ey, MPEXKIe
BCETO, K HUM OTHOCSTCS BO3PACT M IICHXOJOTHYECKOEe cocTossHMEe pebeHka. [lo
pe3yabTaraM MPOBEJACHHOTO HCCIEAOBAHUS BBIJICIEHBI TAKXKE TaKUe MPOOJIEMBI,
KaK HETaTMBHOE BJIMSHUE YYaCTHS B CIEICTBEHHBIX JCHUCTBUSAX U CYICOHBIX
3acellaHugX Ha T[ICUXUKY JIeTel; KOH(UIMKT WHTEPECOB MEXKIAY PpOAUTEIEM
(omekyHom) u pedenkoM. Kpome Toro, B Xojie vicciieoBaHUSI ObUIH pa3rpaHUyEHBI
TIOHATHS «TAaKTUKA BEJCHUS JEIa» U «BBIPA0OTKA ITO3HUIINH T10 JACITY.

Oco0eHHO BakKHO JUIsl aJIBOKAaTa MOMHHTH, YTO, OKa3blBas HOPUIAYECKYIO
MOMOIIb ~ JETAM, €My HYKHO YCTAaHOBHUTh KOHTakT HE TOJNBKO C
HECOBEPIICHHOJIECTHUM JIOBEPUTEJIEM, HO M C €r0 3aKOHHBIMHU MPEJCTABUTEIISIMHU.
OTtcyTcTBUE KOH(PIUKTa HHTEPECOB MEXKIY POIUTEISIMU U PEOCHKOM HE00XO0IUMO
JUTSL HAJJIeKAIEH 3aluThl WHTEPECOB Tocieanero. [lpu 3TomM TimaBHOUM 3amadeid
aJiBOKara SIBISIETCA HE JOMYCTUTh TOBTOPHOTO TPaBMHPOBAHUS MaJOJETHEH

KEPTBBI U YCYT'YOJICHUS CYIIECTBYIOIIMUX MICUXOJIOTHYECKUX TPABM.
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SAKJIIOYEHUE

3amura  AeTel  sBIAETCS  OAHUM M3  BAXKHEMIIMX  MPUOPHUTETOB
rocylapcTBeHHON mnonuTuku Poccuiickoii ®enepannu. 3HAYUMYIO pPOJIb B €€
OCYLIECTBJIEHUM Urpaer oOecreyeHue InpaB M 3aKOHHBIX  HHTEPECOB
HECOBEPIICHHOJETHUX, CTABIIMX KEPTBAMU MPECTYILIICHUMN.

B Hactosimeit paGore ObUIO  TPOBEIEHO KOMIUIEKCHOE  Hay4dHOE
UCCJIEJIOBAHUE OCOOCHHOCTEH ydacTus peOeHKa-TOTEPIEBIIEro B YTrOJOBHOM
CYIOTIPOU3BOJICTBE U OCOOEHHOCTHM 3alUTHl €ro IMpaB U 3aKOHHBIX HHTEPECOB
aJIBOKaroM, IO pe3ylbTaraM KOTOPOro ObUIM pa3paboTaHbl HOBBIE HAy4YHbIE
NOJIXOAbl K 3alllMTEe NpaB M 3aKOHHBIX MHTEPECOB HECOBEPIICHHOJIETHETO
NOTEPNEBIIEr0 B paMKax YIOJIOBHOIO CYJONPOM3BOJCTBA, OOECIEUEHHUIO IpaB
peOeHKa, CTaBIIETO JKEPTBOM MPECTYIUICHUS, Ha MOTyYeHUE KBATU(PUIUPOBAHHON
IOPUIMYECKOM TIOMOILM, OCOOEHHOCTSIM OKa3aHUs aJBOKaToM TakoW MOMOIIH, a
TaKke CPOPMHUPOBAHO IEJTOCTHOE MPECTABICHUE 00 0COOCHHOCTSX 3alUThI MTPaB
U HMHTEPECOB HECOBEPIICHHOJETHEr0 IMOTEPIEBIIET0 B COOTBETCTBUU C
JEUCTBYIOIIMM YTOJOBHO-TIPOLIECCYaJbHBIM 3aKOHOJATEIBCTBOM, €r0 IPABOBOM
MOJIOKEHUHU, TIPABOBOM MOJOXKEHUU €ro MPenCcTaBUTElNs, 001aIaloero cTaTycom
aZBOKara.

JIns  CTpYyKTypUpOBaHMS  HACTOSAIIETO  MCCJIENOBAHUS,  BBISBICHUS
3aKOHOMEPHOCTE W  TEHJAEHUMH ObUIO U3YYEHO pa3BUTHE  MPABOBOIO
pErylIUpOBaHUsl 3alMTHl MpPaB M 3aKOHHBIX HHTEPECOB HECOBEPIICHHOJIETHUX
norepreBiux B Poccuu, BkIo4as npodecCHOHANBHYIO IOPUIUYECKYIO MTOMOIIIb.
bblo  mpoaHanuM3MpOBAaHO  3aKOHONATENBCTBO,  ACHCTBYIOIIEE B Pa3HBIX
UCTOPUUECKUX DIIOXaX POCCHHUCKOTO rocyaapcTBa (Takux Kak jJgopedOopMeHHbIH
nepuojl, mepuoj mnocie cyaeoHot pepopmer Anekcanapa |, copeTckuii nepuon),
KOTOpOE  pPEeryaupoBajio  ydacThe JeTed, a Takke npodecCHOHAIbHBIX
MpeACTAaBUTENICH B YTOJOBHOM Mpoliecce. B pe3ynbrare npoBeneHHOM paboThl ObLI
CUCTEMATU3UPOBAH MCTOPUUECKUN OMBIT MPOPECCUOHATBHOM 3allUThl MPaB
HECOBEPIICHHOJIETHETO MOTEPIIEBIIETO B PpAMKAX YTOJIOBHOIO CYIONPOU3BOJCTBA B

Poccun.
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boun wuccienoBaHbl CoLMaNbHBIE W MPABOBBIE MPEANOCHUIKH 0CO00M
3aI0MTBI  NPaB M 3aKOHHBIX HHTEPECOB  HECOBEPUICHHOJIETHUX  JKEPTB
npecTyrieHus. Beinenenbl GakTophl, BIUSIONIME HA MOBBIIICHHYI0 BUKTUMHOCTh
nererd. Ha OCHOBaHMM NaHHBIX COLMOJIOTHYECKOTO ONpOCca, a TAKKE HAyYHBIX
UCCJIEIOBaHUNA B 00JIACTU KPUMHUHAIUCTHUKUA CHCTEMAaTU3UPOBAHbI JIMYHBIE U
IIPOLIECCYAJIbHBIE ITPU3HAKN HECOBEPILIEHHOJIETHETO MOTEPIIEBIIETO.

Hecmorpss Ha Hanmmume B JEUCTBYIOIIEM 3aKOHOAATENIBCTBE HEKOTOPBIX
rapaHTHhii,  [PaBOBOE€  PETYJIMPOBAHHUE  Y4YaCTUS  HECOBEPILICHHOJIETHErO
MTOTEPIEBIIETO, a TAKXKE aJBOKATA, BHICTYIIAIOIIETO B KAYECTBE €r0 MPEICTaBUTENS,
JI0 CHX TIOp MMEET CYUIECTBEHHbIE NpoOenbl. B CBA3M C 3TUM OBUIM H3y4YEHBI
IIOHATHUS ~ «HECOBEPLICHHOJICTHUN  NOTEPIEBIUMW» U «IIPEICTABUTEID
ITOTEPIEBILIETO», BBIACICHB OTIIMYMATENBHBIE NPU3HAKA MX IPABOBOIO CTaTyca.
Kpome TOTO, apryMEHTHPOBaHA HEOOXOAUMOCTh IIPEAOCTABIICHUS
HECOBEPILICHHOJIETHEMY ITOTEPIEBIIEMY JAOIOJHUTEIBHBIX TAPAHTHI, B TOM YHCIIE
oOecrieyeHne 0043aTEeIbHOTO y4acTHsl aJiBOKaTa B Kay€CTBE €ro MpeCTaBUTEIS.
Taxke 000CHOBaHAa HEOOXOAMMOCTh COBEPIIECHCTBOBAHUS IPABOBOIO CTaTyca
HECOBEPIICHHOJETHETO TMOTEPIEBIIET0 W €ro MNpeAcTaBUTENs, OOOCHOBaHA
HEOOXOAMMOCTh  3aKpEIJIEHUs B 3aKOHOJAATENbCTBE KPUTEPHUEB  YTOJOBHO-
npoueccyagbHON JeeCOCOOHOCTH.

[IpoaHnanu3upoBaHbl OCHOBHBIE CYOBEKTHI 3alllUThl MpaB W 3aKOHHBIX
UHTEPECOB  HECOBEPUICHHOJIETHUX  IOTEPHEBIIUX: POAUTEIM U OIEKYHBI
(moreyuTenn); COTPYIHUKHM OPraHOB OINEKM M TONEYUTENbCTBA; IMPOKYPOD;
MIPEACTABUTENN MOTEPIIEBILIETO, HE UMEIOIIME CTaTyca aJBOKara; aiBOKaTel. B xome
UCCJIEZIOBAHNUS BbIACNIEHBl 0COOEHHOCTH MPABOBOTO MOJIOKEHHSI a/IBOKATa, JAIOLIIe
€My TMpPEUMYIIECTBA i1 OCYIIECTBIEHUSA 3allUThl TPaB M HHTEPECOB
HECOBEPIICHHOJIETHUX MOTEPIIEBIINX 10 CPABHEHUIO C IOPUCTAMHU, HE UMEIOIIMMU
craryca ajBokara. Ha ocHOBaHMM aHanu3a JEHCTBYIOLLIETO 3aKOHOAATENIbCTBA
ObLIM BBIJEICHBI TPOOJIEMBI, a TaKXKe MNPEIIOKEHbl MYTH HMX PEIIeHUs IS
ITOBBIIIEHNS KaYe€CTBA OKA3bIBAEMOM aJBOKATAMH FOPUANYECKON TOMOIIH.

Taxxe ObLIH HN3Y4YCHBI OCHOBBI ITPABOBOI'O PCTYIMPOBAHHA 3alIUTHI IIPpaB U
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3aKOHHBIX HHTEPECOB HECOBEPIICHHOJETHErO IIOTEPIEBIIETO AJBOKATOM 10
3aKoHOAaTesnbCTBY Poccuiickonn denepannu, NPOBEIEH CPABHUTEIBHO-IIPABOBOU
aHaJIU3 PETYIMPOBAHMs B 3apyOekKHBIX CTpaHAaX y4acTHs B YTOJIOBHOM IIpoIEcce
JIETEH, SIBISIOIIMXCSA JKEPTBaMM IHpecTyruieHud. Ha ocHoBaHMM yKa3aHHOTO
aHaJIM3a BBIIEICHBl OCHOBHBIE 3aKOHOJATENIBHBIC TEHACHIMM II0 3allHUTE IIPAB
HECOBEPLICHHOJIETHUX JKEPTB MPECTYIUICHUM, TaAKME KaK MUHMMM3ALMsI KOHTaKTa
pebeHKa ¢ JUIOM, COBEPUIUBIINM MPECTYIMHOE MOCATATEIbCTBO; MPEIOCTABICHHE
JIOTIOJIHUTENbHBIX TAPaHTUH U MpaB; o0ecleueHre I0OPUINYECKON TOMOUIBIO.

ABTOPOM pacCKpBITBl BHJBI BCTYIUIEHUS aJBOKATA B YIOJOBHOE JEJO0 IS
3allMThl TpaB peOeHKa, MOCTPagaBUIEro OT MPECTYIUIEHHs: Ha OCHOBaHUH
COIVIAIIEHUS; B TOpPSAKE HA3HAUCHHUS; B TMOpSAKE OKa3zaHus OecrIaTHOM
opuandecko nomom. Kpome Toro, wucciegoBaHbl TakKHE BOIPOCHI, Kak
YTOJIOBHO-TIPOLIECCYalibHAs JE€eCIOCOOHOCTh U OIpeIeIeHNEe MOMEHTA, C KOTOPOTO
KEepTBa IMPECTYIUICHUs HMMEEeT IpaBa Ha TOIy4YeHHE KBaJU(PUIUPOBAHHON
opuandeckor momomu. CraemaH BbIBOA, YTO OCHOBHBIE OPraHU3alOHHBIC
npoOseMbl  3allUThl TMpPaB M 3aKOHHBIX HHTEPECOB HECOBEPIIEHHOJETHETO
MIOTEPIEBILIETO B YTOJIOBHOM JEJI€ aABOKATOM CBA3aHBI B IIEPBYIO OYEPEIb C TEM,
4T0 peOCHOK B paMKax YrOJIOBHOIO MPOM3BOJCTBA HE MOXKET CaMOCTOSITENIBHO
OCYILECTBIIATH CBOU IIPaBa.

ABTOpOM HCCIIEJOBaHbl OCOOEHHOCTH OCYIIECTBICHHUS 3allUThl NpaB H
3aKOHHBIX MHTEPECOB HECOBEPILIEHHOJIETHETO MOTEPIIEBIIETO P PeaInu3aluu ero
npoliecCyalbHbIX MpPaB U 00SA3aHHOCTEH MPU PACCMOTPEHUH YrojoBHoro aena. C
Y4E€TOM MPABONPUMEHUTEIBLHOM MPAKTUKKU BbIJEIEHBI MPOOJIIEMbl, C KOTOPBHIMU
CTaJIKMBAIOTCS] HECOBEPLICHHOJIETHUE MOTEPIIEBIINE U UX INPEACTABUTEIN B XOJIE
MPOU3BOJICTBA MO YrOJIOBHOMY Jieny. Ha ocHOBe BBISBICHHBIX MpoOiieM
chopMyIHpOBaHbl TMPEAJIOKEHUsI O BHECEHHMM W3MEHEHHHl B  YrOJOBHO-
npoleccyaJbHOE 3aKOHOIATEeNIbCTBO, a TAKXKE B 3aKOHOJATEIBCTBO 00 aJIBOKATCKON
NEeATEIbHOCTH, HEOOXOAMMBIX Il OOECIEeYeHHs] MpaB U 3aKOHHBIX HHTEPECOB
HECOBEPIICHHOJIETHETO IMOTEPIEBIIETO MPH MPOU3BOJICTBE IO YTOJIOBHOMY JIEITY.

Ocoboe BHHUMAHHUC OBLI10 YACICHO Y4aCTHUIO aJIBOKara 141 €ro
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HECOBEPIIECHHOJIETHETO JOBEPUTENSI B COOMPAHUM J0Ka3aTeNbCTB MO YIOJIOBHOMY
neny. Ha ocHoBaHuuM wHcciieoBaHMsS Cy[JEOHBIX AaKTOB, a TaKXE pE3yJbTaroB
COILIMOJIOTHYECKOTO OIpPOCa BBIJEICHBI MPOOJIEMbl HCIOJIB30BAHUS aJBOKATOM
CTaTyCHBIX MPaB IS MPEACTABICHUS JOKYMEHTOB M IPEIMETOB — MOTEHIUATbHBIX
JI0Ka3aTeNbCTB, 4 TAK)KE €r0 Y4acTHs B TPOU3BOACTBE CIEACTBEHHBIX JICHCTBHIA.

YcTaHOBIIEHBI 0COOEHHOCTH B3aUMOJCICTBHS aZBOKaTa C
HECOBEPIICHHOJIETHUM MOTEPIEBIINM, a TAK)KE C €r0 3aKOHHBIM IPEICTABUTEIIEM.
Bbun pasrpaHuyYeHbl MOHATUS «TaKTUKA BEACHUS JIeJa» U «BbIPAaOOTKA MO3UIUU
no aemy». Ilo pe3ynbraraM NpOBEAEHHOTO MCCIEIOBAHUS BBIIEIEHBI TaKHe
poOsieMbl, KaK HETraTUBHOE BIMSIHUE HA MCUXUKY JI€TEH y4acTus B CIEACTBEHHBIX
JNEHCTBUSX M CYJEOHBIX 3aC€laHUAX; KOHQIIMKT HHTEPECOB MEX]Y POIUTEIEM
(onekyHoM) U peOeHKoM. OcoOEHHOE BHUMAHUE YIEIEHO BOBMOKHOMY KOH(IIUKTY
MHTEPECOB MEXKIY POIUTEISIMU U PEOSHKOM JIJIsl HaJUIeXkKallel 3alUThl HHTEPECOB
nocinenHero. CremaH BBIBOJA, 4YTO IVIABHOM 3aJadedl aJBOKara SBISETCS HE
JOMYCTUTh TOBTOPHOTO TPaBMUPOBAHUS MAJOJETHEH MKEPTBbI U YCYryOIeHHs
CYLIECTBYIOLIUX MCUXOJOTUYECKUX TPABM.

[lepcniexkTrBa ganpHeIeH pa3pabOTKU TEMbI UCCIEIOBAHUS 3aKITI0YAETCS B
BO3MO)KHOM  HMCIIOJIb30BAHMM  IIOJYYEHHBIX  HAy4YHBIX  pE3YJIbTAaTOB  JUIS
JaNbHENIIEr0 COBEPIICHCTBOBAHUS 3aKOHOAATENbCTBA B OOJNIACTH 3alUTHI MPaB U
3aKOHHBIX HWHTEPECOB HECOBEPILICHHOJETHETO IMOTEPIEBIIET0 B  YTOJOBHOM
CYIOIIPOM3BOJACTBE  aJBOKATOM M  MOpSAAKAa  OKa3aHWs  aJBOKaTamu
KBUTU(QUIIUPOBAHHON IOPUIMYECKOM TMOMOIIM, a Takke B BO3MOXKHOCTHU
UCITIOJIb30BAHUS PE3YJIbTaTOB HACTOSAIIETO HMCCIEI0OBaHUS B Y4eOHOW M Hay4yHO-
UCCJIEZIOBATENIbCKON NEATEIbHOCTH, @ UMEHHO B paMKax Y4YeOHBIX IUCIUILIVH,

MTOCBSIIEHHBIX YTOJIOBHOMY MPOLECCY M OPTaHU3ALNH aIBOKATCKOMN JAESITEIbHOCTH.
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HNPUJIOKEHUSA

Ilpunoscenue 1

Pe3yJILTaTbI onmpoca aaBokaTroB, OPUCTOB, HE UMECHOIIIMNX CTaTyCa aABoKaTa, U
CIIeIMAJIUCTOB OPraHOB OIICKHN U NMONCYUTE/ILCTBA

No Komn-Bo
- Bormpoc Bapuante! oTBeTa OTBETHUBIINX,
/T 0
Y0
a) npenoaaBaresib
IOPUNYECKUX AUCITUTUINH
0) Hay4YHBII COTPYITHUK
B) aBOKaT 53
VYkaxkute Bamry mpodeccuto )
I') FOPUCT 7
1 | (MOXHO BBIOpATh HECKOJIBKO
1) CyIbsi / Cy/ibsi B OTCTaBKe
BapUaHTOB OTBETA)
€) HOTapHuyc
) UHOE (yKa3aTh) 40
cneyuanucm onexku u
noneuumenbCcmed
VYKaxute, B KAKOM CyObEKTe 2. Mockea 53
P® Bel ocymiectsisiere Mockoeckas obnacms | 10
npodheCCHOHATBHYIO Ilepmckuii kpaii Pecnyonuxa | 10
2 | IeITeNbHOCTh B HACTOSIIIEE Jlacecman 27
BpeMs
(BOIIPOC C OTKPBITHIM
BapUAHTOM OTBETA)
a) 10 S5 jer 10
3 VYkaxure Bai ctax paboTsl 0) ot 6 1o 10 net 23
0 CTICTINATBHOCTH r) o 11 mo 20 mer 40
1) 6oinee 20 27
[To3BounstoT 11, mo Barmemy a) 1a 40
MHEHHUIO, CYIIECTBYIOLINE
T0e6 0) Het 27
peOOBaHMsI, PEABSIBISIEMbIC
4 | X UPCTCHACHTAM Ha B) 3aTPYJAHSIOCH OTBETUTH 33
MOJIYYCHHE CTaTyca aJIBOKara,
o0ecrneunTh OKa3zaHue
Kau€CTBEHHOM FOPUANYECKOU
noMouu?
YKaxxuTe, KaKuM - I'paMmOTHOCT®,
5 TpeOOBaHUSIM (Kak CTPECCOYCTOUYUBOCTb.
(popmanbHbIM, Tak 1 - KBammdukanuu.

HPaBCTBEHHBIM), 110 Baiemy
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MHEHUIO, TOJDKEH
COOTBETCTBOBATH MPETCHICHT
Ha MOJTy4eHHUe cTaryca
anBokara?

(BOTIIPOC C OTKPBITHIM
BapHaHTOM OTBETA)

- Xopomas
TEOpPETUYECKasl TIOATOTOBKA.
J1oGpOCOBECTHOCTH u
OTBETCTBEHHOCT.

- B 000
npodeccroHaIbHOM
NEeSATETLHOCTH, u B

aJIBOKaType 0COOCHHO, BayKHA
CaMOUJICHTHU(UKAIITU CBOETO
MIpU3BaHMs, I aJBOKara 3TO
OTHOBPEMEHHO U  BBICOKAas
KBaTU(UKAIIMA FOpUCTa W
TOTOBHOCTD OKa3bIBaTh
IOPUIAYECKYIO TOMOIIb

- OneIT CBBIIIE 3-X JIET,
BO3pacT ot 27 ner

— BBICIIIEE OPUINYECKOE
oOpa3oBaHue, CTaX pabOTHI

o CTICIIHATILHOCTH,
9YECTHOCTb, IOPSATOYHOCTD

- O6pasoBaHue,  CTax
paboThl

- YECTHOCTb,
T00pOCOBECTHOCTb,
MIOCTOSTHHO®
COBEPIIICHCTBOBAaHUE  CBOMX
HABBIKOM, BBICIIICE

IOpUINYECKOE 00pa3oBaHKe

- OO6pa3oBaHne, 3HaHUE
oTrpacieil mpaBa (B cdepe
KOTOpOM paboTaer), BhICOKas
OTBETCTBEHHOCTh 32 CYIbOY

YeJI0BEKa, OBITH
HEPaBHOYIIIHBIM K
mpobjeMe yeaoBeKa

— breiTh FOPUINYECKU
MOIKOBAaHHBIM, HUMETh
BBICIIIEE obOpa3oBaHue,
OPSIIOYHOCTD

— YecTHOCTSD,
OTBETCTBEHHOCTb,  YMEHHUE
OPUEHTHUPOBATHCS B
JNEUCTBYIOIIEM

3dKOHOAATCJIILCTBEC, ITPAKTHUKA
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- PaboTocrocoOHOCTD,
HAaCTOMYHUBOCTb,
QHAJIMTUYECKUN CKJIaJ yMa,
IopUInYecKas
IMOJIKOBAaHHOCTH

— JIOKyMEHT O BBICHIEM
IOpUINYECKOM O00pa30BaHUH,

CTax paboThI 1o
FOPUIAYECKOU
CHEIUATbHOCTH HE MEHee

ABYX JICT, OTIIMYHOC 3HAHHUC
YTOJIOBHO-IIPOLHCCCYAJIbHOTO

3aKOHO/IaTeIhCTBA
— AHaIUTUYECKUI CKIIajl
yMa, CTPECCOYCTOMYUBOCTD,
HACTOMYUBOCTh
— Nmetn BBICIIIEE
IOpUNYEecKoe 00pa3oBaHuUe,
MOPSJIOYHOCTb,
HEMOJIKYITHOCTD,
HEMPUTS3ATEIBHOCTh
a) 6akanaBp 27
Kaxkoit MUHUMaTBHBII 0) MarucTp 53
YpOBEHB MPOHECCUOHATBHOTO | B) CIICIUAJIUCT 13
oOpazoBanus, o Bammemy r) KaHIuJaT FOPUINYECKUX
MHEHUIO, SBIIACTCS HayK
IOCTAaTOYHBIM JJIS TOIYYEHUs | 1) uHOE (yKa3aTh)
craryca ajaBokara’? cmasic 7
Heob6xoaumo nu, mo Bamemy 2)) iiT Zg
MHEHHUIO, 3aKPEIUTh B
3AKOHONATEIECTBE 06 B) 3aTPYJAHSIOCH OTBETUTH 7
aJIBOKaTCKOU JeSITEIILHOCTH r) apyroe (ykasars)
CIIEIAAIN3AIAIO aJIBOKATOB?
Kto, mo Bamemy MHeHwUtO, a) 3akoHHbBIe TpeacTaBuTenH | 20
JIOJIKCH OCYIICCTBIIATh (ponureny, OTICKYHBI,
3aIUTY MPaB U 3aKOHHBIX TIOTICYUTEITH )
UHTEPECOB 0) mnpeacTaBUTEIN OPraHOB
HECOBEPIIICHHOJICTHUX OTICKU Y TIOTICYUTEIIHCTBA
HOTEPIEBIINX U OOBUHIEMBIX | B) TPOKYPOP
B YTOJIOBHOM r) agBokar /  1OpHCT, | 63
CYIOTPOU3BOJICTBE? BBIOpAHHBIN 3aKOHHBIMU
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peJICTaBUTENIIMU pEOCHKA

1) aJaBoKar, Ha3HadyeHHBIHM | 10
cynioM / ciemoBareieM /
JIO3HABaTEIEM
€) 3aTPYyAHSIOCh OTBETUTD
K) uHOeE (yKa3arb)
8ce nepevucieHHbvle 7
Cuuraete 11 Brl, uTo a) 1a 93
HEOOXOIUMO 00s3aTENBLHOE
y4acTHe aJBOKaTa npu 0) HeT 7
IIPOM3BOICTBE 10 YTOJIOBHOMY
g |7Aeny B KauecTse B) 3aTPYIHSIOCH OTBETHTH
IPEACTAaBUTEIIS
HECOBEPIIICHHOJIETHETO
MOTEPIIEBIIETO /
HECOBEPIIICHHOJIETHETO
00BUHSIEMOTO?
a) OTIBIT aZBoOKarckoit | 47
NeSITEILHOCTH  Oosiee  ITSTH
JeT
0) oTcyTCcTBUE | /
JTUCIUTUTMHAPHBIX
B3BICKaHUM
Kakum TpeboBanusiM, mo B) cmenuanu3anus 1o Tou | 60
Bamremy MHEHUTO, TOJIKHBI KaTeropuy JeJ, M0 KOTOPOH
COOTBETCTBOBATh a/IBOKATHI, HECOBEPIICHHOICTHHUH
OKa3bIBAIOIIME TTIOMOIIbH NpU3HAaH TOTEpPICBIIUM  /
10 | HEcoBepIIEHHOIETHUM 0OBHHSIEMBIM
MOTEPIEBIIUM U r) Hanuuue | 20
00BHHAEMBIM? TICUXO0JIOTUYECKOTO /
(MOXXHO BBIOpaTh HECKOJIBKO T1€IarOruyecKoro
BapUAHTOB) oOpasoBaHus
1) uHOE (yKa3arh)
3HAHUe noopocmkogoti | 1
NCUXo102UlU
He O0oicHO Obimb ocobbix | 13
mpebosaruii
(111 anBOKATOB M JIHII, a) J1a, B KaueCTBE 3alllUTHUKA | 25
OKa3bIBAIOIINX IOPHINICCKYIO | OOBUHSIEMOTO
11 | nomop) [punumanu v Ber | 0) na, B KauecTBe | 14

y4acTue B yrOJIOBHOM
ITPOU3BOJICTBE?

MIPEICTABUTENS
MIOTEPIIEBILIETO
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B) Ja, KaK B KadyC€CTBEC
3alllUTHHUKA, TaK 1 B KQ4CCTBC
IMpCaACTaBUTCIIA
IMOTCPIICBIICTO

25

r) Ia, B KayeCTBE
MIPEICTABUTENS CBUACTEIIS

n) na, B WHOM KauecTBE
(Yykazats):

6ce nepevle 4
npeocmagumerns
008UHAEMO20

nyHKmMa

0) HEeT

25

12

(1151 amBOKATOB M JIMII,
OKa3bIBAIOILIUX IOPUINYECKYIO
nomotib) Oka3biBaiu Jid Bl
IOPUIMYECKYIO IOMOITb
HECOBEPILIEHHOJIETHEMY ?

a) Ja, 4epe3 ero 3aKOHHOIO
IPEICTABUTEIIS

47

0) Jma, corjameHue B
WHTEpecax
HECOBEPIIICHHOJIETHETO OBbLIO
3aKJIOYCHO C HWHBIM JIUIIOM
(ae 3aKOHHBIM
IPEJICTABUTEIIEM)

ITIOMOIIIBIO
caM

B) Ja, 3a
obOparmmancs
HECOBEPIICHHOJICTHUI

20

T) Ja, 10 HA3HAYCHUIO

1) Ia, B paMKaxX OKa3aHWs
OecruiaTHOM  IOpUAMYECKOU
IOMOIIN

33

€) nJa, B TMpaKkTUKe ObUIH
ciy4au, yKa3aHHbIE B
HECKOJBKMX TYHKTaxX: «ay,
«O», «B», «r», «1» (HY>KHBIC
NOTYEPKHYTH)

) HET

20

13

Ecnu Bsl yuacTBOBanu B
IIPOU3BOJICTBE 10 YTOJIOBHOMY
JIeJTy B Ka4EeCTBE
MIPENCTABUTENS
NOTEPIEBIIETO, YKAKUTE, C
KakuMU npodsieMamu Bl
CTaJKUBAJIUCH (MOXKHO
BbIOpaTh HECKOJIBKO
BapUAHTOB OTBETA)

a) BOJIOKHTA
BO30YXACHUS
nena /  HEOJHOKpAaTHBIE
OTKazbl B  BO30OYXIEHUU
YTOJIOBHOTI'O JI€a

Ha CTaJuu
YTOJIOBHOTO

47

0) HEHaAJIexaIee
U3BCIIICHUE / HEHAMPABIICHUE
MOCTAHOBJICHUA W  HWHBIX
JIOKYMEHTOB 10 JEy

33

B) 3aTATMBAHUC TIPHU3HAHUA

13
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oOpaTuBIIeroCs
MOTEPIECBIINM

) OTKa3 B MPU3HAHUU
J0Ka3aTeIbCTBAMU
JIOKYMEHTOB,
MPEACTABICHHBIX aJBOKATOM

20

1) UTHOPUPOBAHHE
XOAATaNuCTB IMOTEPIEBIIETO

€) uHble (yKa3arb)
omcymcmaue HeobXoo0uUMozo,
3aKOHOO0AMENIbHO
3aKPenieHH020 c
KOHKpEmHbIMU
NOTHOMOYUAMU NO  OMMEHEe
He3aKOHHbIX oeticmeutl
crne0osamens, HAOLeNCauleco
npoyeccyanbHo20 KOHMPOJis
3a creoosamenem co
CMOPOHbBL NPOKYPOPA
3ampyoOHsIOCL OMEEemuny

14

Ecnu Ber oka3beiBanu
OPUIUYECKYIO TOMOLIb
HECOBEPUICHHOJETHEMY,
YKaXUTE, C KAKUMH
npobsemMamu Bbl
CTaJKUBAJIUCH (MOXKHO
BBIOpATh HECKOJIBKO
BapUAHTOB OTBETA)

a) HaJIW4YMhE MPOTHUBOPEUUS
MEXKITY HMHTEepecaMu
HECOBEPILICHHOJIETHETO U €ro
3aKOHHOTO MPEICTABUTENS

35

0) KOH(JIUKT MEXITY
3aKOHHBIMHU
pEeACTaBUTEIISIMU /
OTM3KUMHU  POJACTBEHHUKAMU
pebeHka

50

B) HEBO3MOYKHOCTh
B3aMMOICHCTBUS
HEMOCPEICTBEHHO C CAMUM

r) OTCYTCTBHUE ombITa
B3aMMOJICHCTBUSA C JIETHMU

1) UHbIE (YKa3aTh)
npobnem He oblio

15

Jocrarouno nu, no Bamemy
MHEHUIO, YPETYJIUPOBAHbI
MTOJTHOMOYUS TTPEACTABUTEIA
MOTEPIIEBILIETO B YTOJIOBHO-
MPOLECCYATBHOM KOAEKCE
P®?

a) 1a

33

0) Het

47

B) 3aTPYIAHSIOCH OTBETUTD

20
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a) 1a, HEOOXOIUMO 20
0) ma, mpu 2ITOM TaKxke | 45
Hyx#no nu, o Bamemy HEO0XOIUMO OTAEIBHO
MHEHUIO, B YTOJIOBHO- yperyiaupoBaTh MOTHOMOUHUS
MPOLIECCYaTbHOM KOJIEKCE pe/ICTaBUTEA
OTJIETILHO 3aKPEIUTh HECOBEPIICHHOJIETHETO
16 | momHOMOUMS 1T aIBOKATa- MOTEPIEBIIETO
MPEACTABUTEIS HOTEPIICBIIETO | B) HET 25
10 aHAJIOTHH C
MOJITHOMOYMSIMU a/IBOKaTa- I') 3aTPYAHSIOCH OTBETUTH 5
3alUTHUKA?
1) uHoe (yKa3ath)
Heob6xonumo nu, o Bamemy | a) na 65
MHEHHUIO, NPUBJICYCHUE
MCHXoMoTa pH mponseoacTe | 0) HET 25
CJIEICTBEHHBIX JCHCTBUI C B) 3aTPY/IHAIOCH OTBETHTD 10
17 | yuactuem
HECOBEPIICHHOJIETHETO
MOTEPIEBILIETO, €CJIU OH
JOCTUT II€CTHAIIATUIIETHETO
BO3pacra?
Jomxken nu, no Bamemy a) 11a, B JIF00OM city4ae 33
MHCHHIO, aﬂBOKaT’v 0) ma, ecom y angBokara Het | 20
OCYICCTRIATOILI SAILITY MICUXOJIOTUYECKOTO
1g | MHTCEPCCOB o0pa3oBaHUs
HECOBEPIICHHOJIETHETO
[OTEPIEBIIEr0, TP OKa3aHUU B) HeT, B orom  Her |20
FOPUANYECKON TTOMOIIN HEOOXOIMMOCTH
[IPHBIICKAT [ICHXO/IOTa? T) 3aTPYIHSIOCh OTBETUTh 27
Heob6xonumo nu, o Bamemy | a) na 100
MHEHHIO, 3aKPEIUThH B
YronoBHO-TIPOLIECCYATIBHOM
Koznekce PO B kauecTse
00s13aHHOCTH clieoBares / 0) HeT
19 |ZiO3HaBaTeNs 1 cyna

Pa3bACHCHUC 3aKOHHOMY
MMpCACTABUTCIIIO HAJIMIUC Y
HETO IIpaBa 3asiBUTH
XOﬂaTaﬁCTBO 00 Y4aCTHUHU B
ACJIC aIBOKaTa B KQUCCTBC
NpCaACTAaBHUTCIIA

B) 3aTPYyJAHSIOCH OTBETUTH
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HECOBEPLIEHHOIETHETO
HOTEPIIEBILETO, HE
JOCTUTIIETO BO3pacTa
IIECTHA/ATH JIET, B
OTHOILIEHUU KOTOPOTO
COBEpIIECHO NPECTYIIICHUE
IIPOTUB ITOJIOBOM
HEMPUKOCHOBEHHOCTH?

Cornacasl 11 B, uTo a) na 87
HECOBEPILICHHOJIETHUI
MOTEPIEBIINNA, JODKEH UMETh | 0) HET 13
IIPaBO Ha MOJIyYCHHE
20 | 6ecruiaTHOM FOPUIUYECKOM B) 3aTPYIHAIOCH OTBETUTD
MIOMOIITY, HE3aBUCUMO OT TOTO,
KaKoe MPECTyIJICHUE B
OTHOIIECHUE HETO ObLIO
COBEPIIICHO?
JloJKkeH 1 agBOKaT a) 1a 47
HECOBEPIIECHHOIETHETO
IIOTEPIEBIIETO, 110 Bamemy 6) Her 40
MHEHHUIO, OTKa3aTbCs OT
91 | IPUHATOTO TIOPYIEHNS, ECIH
TOHMMAET, 4TO MHTEPECH B) 3aTPYIHSAIOCH OTBETHUTD 13
MIPUTIIACKUBIIIETO €TI0
3aKOHHOTO TPEJCTABUTENS U
HECOBEPIICHHOJIETHETO
POTUBOpEYAT APYT APYTy?
— Bospact pebenka, ero
TICUXOJIOTHYECKOE COCTOSTHHE
— [Icuxomoruto
- OcobeHHoctu
MOJPOCTKOBOM MCUXOJIOTHH
Ykaxure, uro, 1o Bamemy .
- Huskuin YPOBEHb
MHEHHI0, HeO0OX0IUMO .
o0pa3oBaHUs M HEOOJBIION
YYHUTHIBATH JBOKATY TIPH .
YKU3HCHHBIN OTIBIT.
pabore ¢
22 — VciaoBUsL BOCIIMTAHMA,

HECOBEPILICHHOJETHUM
MOTEPIEBIINM?
(BOIIPOC C OTKPBITHIM
BapUAHTOM OTBETA)

BO3pacT, BO3JCHCTBHE Ha
HECOBEPILICHHOJIETHETO
3aKOHHBIX MIPEACTABUTEINEH (B
TOM YHUCJIE€ TpPU MPUHATHU
peuieHus )

- Bospact u non

— Bospact pebenka, ero

IICUXOJIOTHYCCKHE
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0COOCHHOCTH

- OcobenHoCcTH
MIOJIPOCTKOBOTO
MICUXOJIOTUYECKYIO
3aBUCHUMOCTb OT BO3pacTa

- BospacTHeie
0COOEHHOCTH,
TICUXOJIOTUYECKOE COCTOSHHE
pebenka

— [Icuxomornueckoe U
TICUXHUYECKOE COCTOSIHUE
HECOBEPIICHHOJIETHETO,
TSDKECTh COBEPIIEHHOTO
MPECTYIJICHUSI B OTHOILICHUH
HECOBEPIIICHHOJIETHETO

- BospacTHeie
0COOEHHOCTH,
IICUXOJIOTUYECKOE COCTOSIHUE
- Bo3zpacr, YCIOBHUS
KU3HU u BOCIIUTAHMS,
OKpyKeHue, (usznueckoe u
MICUXOJIOTUYECKOE  37I0POBbHE
HECOBEPIIICHHOJIETHETO

- IIcuxonornyeckue
0COOCHHOCTH

- UyscTBa
HECOBEPIICHHOJIETHETO, €T0
OTHOIIICHUE K
MPOU3OIIECAIIEMY

BO3pacTa,

23

Heob6xonumo nu, no Bamemy
MHEHUIO, HaJICJTUTh OPTaHbI
OTICKHW Y TIOTICYUTEITHCTBA
MIPaBOM IPUBJIEKATh aJBOKATa
B CJIy4ae, €CJIM MPECTYIUICHHE
COBEPIIICHO €TMHCTBECHHBIM
3aKOHHBIM TPEJICTABUTEIIEM
(oGouMU pOAUTEIISIMHA)
HECOBEPIIECHHOIETHETO
NOTEPIIEBIIETO?

a) 1a

80

0) Het

B) 3aTPYIHSIOCH OTBETUTD

13

24

HeoOxomumo 11, no Bamemy
MHEHHIO, OTPAHUYHTH TIPABO

a) 1a

27
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OTKa3bIBaThCS OT YCIYT
aJIBOKaTa, MPUTIIAIEHHOTO
ONMM3KUMH POACTBEHHUKAMU
pebeHka, It 3aKOHHOTO
NPEJCTaBUTEIISA, B OTHOIIICHUHU
KOTOPOTO MTPOBOIUTHCS
MPOBEPKa COOOIICHUS O
MPECTYIJICHHN B OTHOIIICHUN
HECOBEPUIEHHOJETHETO?

0) HEeT

20

B) 3aTPYIAHSIOCH OTBETUTD

53

25

Ecnu Ha npeapiaymuii BOmpoc
Brb1 oTBeTHIIN «@» MITH «O»,
000CHY#TE, MOXKAITYyHCTa, CBOM
OTBET:

(BOMpOC C OTKPBITHIM
BapUaHTOM OTBETA)

— (OtBeT «a») Peun uaer

0 KOH(IIUKTE MEXITY
UHTEpecaMu
HECOBEPIICHHOJIETHETO u
UHTEpecaMu 3aKOHHOTO
IIPEACTABUTEIIS. Youpas
aJgBoKara W3  Mmpouecca,
3aKOHHBIN TPEJICTaBUTEINb, B
OTHOIIICHUU KOTOPOTO
MIPOBOAUTCS poBepKa
COOONIEHUS O MPECTYIICHUH,
MoJTy4aeT OoblIe
BO3MOXXHOCTEW TOBJIUATH Ha
NIOBEJICHME, peuieHus,
JNEUCTBUS
HECOBEPIICHHOJIETHETO.

— (OtBet «06») [TogoGHOE
OrpaHUYEHHE OTKa3bIBATHCS
OT yCJIyT aJBOKaTa HapyIlIaeT
npasa Ha MOJTy4YEHHE
KBJIU(PUITMPOBAHHOMN
IOPUANYECKON TTOMOILH

- (OtBet «a»)
Bcecroponnee
paccieloBaHUE HEBO3MOYKHO
06e3  ycayr  TPaMOTHOTO
aJiBOKaTa

- (OtBet «a»)
Bo3Hnukaer KOH(IJIUKT
UHTEPECOB, JUIO B
OTHOIIICHUU KOTOPOTO
OPOBOAMTCS TPOBEPKA, HE
MOKET MIPENICTABIISATh

MHTEPECHl peOeHKa
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Ilpunoosicenue 2

Ilpoexm
IHopsinox Ha3HAYEHHS AIBOKATOB B Ka4eCTBeE NMPeICTABUTEIs
HECOBEPLICHHOJIETHEr0 MOTEPIEeBUIEro B YTOJI0BHOM CYI0IIPOU3BOICTBE

Paznen 1. O6mue mos1oxxeHus
1.1. IIpaBoBOM OCHOBOW Yy4YacTHsi AaJBOKAaTOB B KayeCTBE MPEICTABUTENS
HECOBEPILICHHOJETHETO TMOTEPIIEBUIETO B YIOJOBHOM CYIONPOWM3BOJCTBE IO
Ha3HAYEHUIO OPTaHOB JI03HAHUs, OPraHOB MPEIBAPUTEIIBHOTO CIEACTBHS WU CyAa
SABJISIFOTCSL:
1) Koncturynus Poccuiickoit @eaepannn, mpuHATask BCEHAPOAHBIM FOJIOCOBAHUEM
12 nexabps 1993 r.;
2) YronoBHoO-TiporieccyalibHbIM KoJekc Poccuiickoit denepanuu ot 18 aexalps
2001 1. No 174-®3 (nanee — YIIK PD);
3) ®epepanbubiii 3akoH oT 31 mas 2002 r. Ne 63-@3 «O6 aaBokaTCKOM
JEeSITENbHOCTH U afgBoKaType B Poccuiickoin denepanuny;
4) Kogekc mpodeccuoHaabHOM ATHKM aaBokaTa, nmpuHATHIA | Bceepoccuiickum
cbe3ioM anBokatoB 31 stHBaps 2003 1. (nanee — KIIDA);
5) llopsinok Ha3Ha4yeHHs] AaJBOKAaTOB B KAyeCTBE 3aIUTHUKOB B YIrOJOBHOM
CYJIIONIPOM3BOJICTBE M TIpaBWJIa aJBOKATCKUX TajaT cyObekToB Poccuiickoit
®enepaunu no ucnojHeHUO Hactosuero Ilopsaka (manee — PerumonanbHbie
npaBuia);
6) Hacrosmuii Ilopsinok Ha3HauyeHHs] MPEICTABUTENS HECOBEPIICHHOJETHETO
MOTEPIEBILIETO B YTOJIOBHOM CYAONPOU3BOACTBE.
Paznen 2. Ilpemensnt neiictBus Hacrosimero Ilopsaka u PermonajbHbIX
NpaBUJI
2.1. Hacrosiumii [lopsimok pacnpocTpaHsieTcs: Ha cilydau Ha3HAu€HUs aJBOKaTa B
KAa4eCTBE MPEICTABUTENS HECOBEPIICHHOJIETHETO IOTEPIEBIIET0, HE TOCTUTILIErO
BO3pacTa MIECTHAALATH JIET, B OTHOLIEHUH KOTOPOTO COBEPUIEHO IMPECTYIUIEHUE

MPOTHUB MOJIOBOM HEMPUKOCHOBEHHOCTH HECOBEPIIEHHOJIETHETO (YacTh 2.1 cTarbu

45 VTIK PO).
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2.2. K oTHOIIEHUSIM, HE ypeTyIHUpPOBaHHBIM HAcTOSTINM [lopsikoM, MPpUMEHSFOTCS
nonoxeHuss Ilopsgok Ha3HAYeHWsI aJBOKAaTOB B KAa4ECTBE 3allUTHUKOB B
YTOJIOBHOM CYIONPOU3BOJICTBE.

Pazgnen 3. TpeGoBanuss K aaBokaraM, Ha3HAYaeMbIM B KaydecTBe
NpeICTABUTEISI HECOBEPIICHHOJIETHEr0 MOTEPIeBIIero

3.1. 3agsBKkM 0 Ha3HAYCHWM aJBOKAaTa B  KA4YeCTBE MPEACTABUTEIA
HECOBEPILIEHHOJIETHETO MTOTEPIEBILIETO pacrpenensroTcs MEXKITY
COOTBETCTBYIOIIUMH TPEOOBAaHUSMU, YCTAHOBJICHHBIMU II. 3.2. HACTOSIIETO
MOPSJIKA.

3.2. AnBokaT, Ha3HAYaeMbIM  MPEJCTABUTEIEM  HECOBEPILIECHHOJETHETO
MOTEPIIEBIIETO B YTrOJOBHOM MIPOIECCE, AOJDKEH COOTBETCTBOBATH CIEAYHOIIUM
TpeOOBAHMSIM:

1) cTax aaBOKaTCKOM AESATENBHOCTH OoJiee 5 JeT;

2) HaJM4HME BBICHIETO MCUXOJOTMYECKOro U / WK MEIaroruueckoro oopasoBaHus
anb0 JAWIIIOMa YCTAHOBJIEHHOTO o0pas3ila O MEepernoJAroTOBKE IO Ha3BaHHBIM
CIIELIMATIBHOCTSIM;

3) OTCyTCTBHE JUCHUIUIMHAPHBIX  B3bICKAHMM B  TeueHue 1  roja,
MIPEILIECTBYIOLIETO Ha3HAYCHUIO B KauecTBe MPEACTABUTEIIS
HECOBEPUICHHOJIETHETO MOTEPIEBIIETO.

3.2. HecooTBeTcTBHE aJiBOKaTa yKa3aHHBIM TPEOOBAaHUSAM SIBISIETCS OCHOBAaHUEM
JUISL €r0 OTCTPAHEHHUs M Ha3HAYEHUs APYroro aJiBOKaTa B KAUECTBE MPEICTaBUTENS
HECOBEPIICHHOJIETHETO MOTEPIIEBIIIETO.

Paznen 4. O0si3aHHOCTH aABOKATAa, KOTOPOMY pAacIpe/ieieHO IOpy4YeHHue O
HA3HAYEHUM 3AINMTHUKA

4.1. Yyactre aBOKAaTOB B YIOJIOBHOM CYJIONIPOU3BOJICTBE PEryJUPYETCS aKTaMH,
yKa3aHHbIMH B yHKTe 1.1 Hactosmero [lopsaka, a Takxe:

1) pemiennsimu CoBera OITA P®, npuHATHIMU B peenax UX KOMIETEHIUY;

2) pazbsicaenusiMu Komuccun ®@ITA PO no 3Tuke u cranaapram;

3) peuieHUsIMU COBETOB aJBOKATCKUX Nanar cyobekToB Poccuiickoit denepanum,
BKJIIOYAsl Pa3bsSICHEHUS IO MOBOAY BO3MOXKHBIX JEHCTBHUI aJBOKATOB B CIOKHOU

CUTYaIlH, Kacaromencs coOOMIOICHHS 3TUIECKUX HOPM.
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Y4acTBys B YTrOJIOBHOM CYJOINPOW3BOJICTBE B KAue€CTBE IPEICTABUTENEU
HECOBEPILICHHOJETHUX MOTEPIEBIINX, aJABOKATHI TAaKK€ JOJKHBI YUYUTHIBATH
onpenenenusi  Konctutynmonnoro  Cyma  Poccuiickoit  ®enepauun U
noctadoBiieHus [Inenyma BepxoBHoro Cyma Poccuiickoit ®@enepanuu B chepe
npuMmeHenust HopM YIIK PO.

4.2. AnBokaT, KOTOpOMY aJBOKaTCKOW NajgaToOil paclpeliesieH0 MNOpYy4YeHUEe O
HA3HAYEHUU MPEACTABUTEINSI HECOBEPUIEHHOJIETHETO MOTEPIIEBIIETO, 00s3aH:

1) npuHsATh Mepbl 1O WHGOPMHUPOBAHUIO B pPa3yMHBIH Cpok (a mpu
HEOOXOIMMOCTH — HE3aMEJIUTEIbHO) J03HaBaTeNs, CJIEAOBATENsl WA CYIbU O
NPUHATOM TIOPYYEHUH B IEJNSIX COIJIACOBAHUS OPraHU3AlMOHHBIX W HHBIX
BOITPOCOB;

2) npuOBITh K MECTy IMPOBEIEHUS MPOLECCYalIbHOTO IEWUCTBUS WU CYIEeOHOrO
3acellaHds B YCTAHOBJIEHHOE BpeMs (C Y4€TOM TEpPUTOPHATIBHOM YIaJIeHHOCTH,
TPAHCIOPTHOM JOCTYITHOCTH, BO3MO>KHOCTH OTHECEHHUS TPAHCIIOPTHBIX PACXOI0B K
MPOLIECCYATbHBIM U3JIEP)KKAM M MHBIX YCIOBHH U OOCTOSTENBCTB, BIMSIONUX Ha
BpeMsi IPUOBITUS a/IBOKATA);

3) yOemutbcsi B OTCYTCTBUM  OOCTOSITEILCTB,  MCKIIOYAIOUIUX  WJIU
MPEMATCTBYIOIIMX €r0 YYaCTHUIO B MPOU3BOJACTBE MO JAHHOMY YIOJIOBHOMY €Ny B
Ka4eCTBE MPEICTABUTEISI HECOBEPIIECHHOJETHETO MOTEPIEBIIETO, U BCTYNHUThH B
YTOJIOBHOE JEJO;

4) BecTM y4e€T M OTYETHOCTb, YCTAHOBJICHHBIE COOTBETCTBYIOIIMM PEUICHUEM
aJIBOKaTCKOM MaJIaThl WJIK PernoHarbHBIMU MPABUIIAMU.

Pazngen 5. KonTpoub ucnosinenus Hacrosimero Iopsiaka

Kontposns wucnonnenuss Hactosimero Ilopsiaka u  PernoHalbHBIX  OpaBUl
ocymiectiisieTcss CopetoM PIIA PD u coBeTramu aIBOKATCKUX MajaT B Mpeaesiax
UX KOMIIETEHIIMU. B cllydyae HeUCNoTHEHUs] (HEHAJISKAIIET0 MCIOJTHEHUS)
TpeOoBaHuii Hacrtosmero llopsaka NPUMEHSIOTCS MeEpbl OTBETCTBEHHOCTH,
MPEYCMOTPEHHBIE JEUCTBYIOIINM 3aKOHOIATEIBCTBOM.

Pasnen 6. Ilepexoanbie m010KeHUS

Hacrosimuii [Topsimok BcTynaer B cuity ¢ nathl ero yreepxkaeHus Coerom OITA

P®.
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