OT3bIB
Ha aBTOpedepaT AUccePTANHH HA COMCKAHMe YUeHOH cTelleH! JOKTopa
IOpHAHYEeCKHX HayK N0 cnenuajbHocTH 12.00.01 — Teopust 1 ncropus npasa u
rocy/apcTBa; MCTOPHSI y4eHHH 0 IpaBe H rocy1apcerBe
bakyaunoii JInmun TaaraToBHbI

«O0mas TeopHs JOTOBOPHOro MPaBOBOTO PEryTHPOBAHHI,
Mockga, 2019

Peuensupyemsiit  aBropedepar IOKTOPCKOM JHUCCEPTALMM OTPAKAET PE3YJIbTATh
UCCIIE[IOBAHHMS, IO3BOJMBINErO CHOPMYJIHPOBATE OCHOBHBIE IIOJOXKEHHS OOIIeH Teopuu
JIOTOBOPHOIO IIPAaBOBOIO pEryaupoBaHus. B xome wucciegoBaHHss OBUIH  BBISIBJICHBI
THOCEOJOTHYECKHE, OHTONOTHYECKHE M AaKCHOIOTHYECKHE OCHOBaHHA 0OIIeH TeopHH
JOTOBOPHOTO  IIpaBOBOro  perymupoBanus. CdopMynnpoBaHHas  obmeTeopeTHdecKas
neUHUINES [TOTOBOPHOIO IIPAaBOBOTO PETYIMPOBAHHS HMEET HAYYHYI0 H INPAKTHYECKYIO
IIEHHOCTh, IIOCKOJIBKY ITO3BONISET Ha KATeTOPUAlbHOM YPOBHE WHCCIIEIOBATH IOTOBOPHO-
PETYJIATHBHYIO JEATEIBHOCTE, ONPENETUTh KPYT e¢ CyOBEeKTOB, OOBEKTEI, IENH U Pe3yIbTaThl.
BxiroueHHE 3TOro IOHATHS B KaTerOpHAIbHO-TIOHSTHHHBIA anmapar oOlied Teopuu npasa
BOCIIOJIHAET [po0ell B NOHMMAHUM MPAaBOBOIO  PETYIHPOBAHHS KAk  CIIOKHOTO
MHOI'OYPOBHEBOI'O IIpOIlecCa W €ro OTpPacieBBIX OCOOEHHOCTEH, a Takke CcmocoOCTBYET
PEIIEHHIO NpPAaKTHYEeCKHX 3adad 1o 3(PPEeKTUBHOMY YHOPAIOUMBAHHIO OOMICCTBEHHBIX
OTHOILEHUH M1 OOCTIDKCHHS COaNaHCHPOBAHHOCTH TOCYJapCTBEHHBIX, OOIIECTBEHHBIX H
YACTHBIX HHTEPECOB, OCO3HAHHOMY (OPMHPOBAHUIO CAaMHMH YYaCTHHKAMH OTOBOPHBIX
OTHOINEHWH ONTHMAJbHBEIX BapHaHTOB IIPABOMEPHOrO TMOBEJEHHS, ITOBBINIEHHIO YPOBHS
IIPaBOBOTO CO3HAHHSA H IPAaBOBOH KYJNBTYPHI I'PaXKIaH U B KOHEUHOM CYETE — K CTaOHIBHOMY
pa3BUTHIO oOmecTBa M rocymapcrBa.  VccrmemoBaHWe WHCTPYMEHTAILHOTO KOHTEKCTA
JIOTOBOPHO-PEryJISTHBHOM  [IEATENHHOCTH  I[MO3BOJHIIO HE  TOJBKO  CHOPMYITHPOBATH
OIpEeIeHAE CPEICTB AOMOBOPHOIO IPABOBOIO PEryIMPOBAHMS, HO M IIPH €r0 COOTHOLIEHHH
CO CMEXHBIMH [IPABOBBIMU KOHCTPYKUIHSIMHY CHENATh BEIBOJ O HETOKICCTBEHHOCTH KaTeropuit
«IOTOBOPHO-PETYIATHBHLIE CPEICTBAa» M «CPEACTBa JOTOBOPHOTO pEeryJHpoBaHUs». B
pellEH3UpyeMOH paboTe BIEpPBBIE HA YPOBHE [UCCEPTAI[MOHHOTO HMCCICAOBAHHS OBLTH
IOJYYEHBl CIEAYIOIUE pe3yabTaThl: CHOPMYJIMPOBAHBEI OCHOBHBIE HAyUYHBIE IIOJIOKEHHS
o0IIel TEOpHH JIOTOBODHOIO IIPABOBOTO pETYIHPOBAHMSA; ONpPEACICHB MPAKTHYCCKHE H
TEOPETUUECKUE IPEANOCHUIKH (OPMHPOBAHUS OOIEH TEOPHH JIOTOBOPHOTO IPABOBOIO
PEryIMPOBAHHUS; BBIIBICHBI T'HOCEOJIOTMYECKHE, OHTOJIOIHYECKHE H aKCHOJIOTHUYECKHE
OCHOBaHHs OOILIEH TEOPHH JOTOBOPHOTO IIPABOBOTO PETYIMPOBAHHS; ONpelelieHa CTPYKTypa
00Ied TEeOpuH [IOTOBOPHOTO IPAaBOBOTO PeTYIHPOBaHHS, 000CHOBaHA OOIIETEOPETHUECKAs
Ae(HHHUIAA KaTeTOPUH «JIOTOBOPHOE IIPABOBOE PErYJIHMPOBAHHME»; BBIIEJIEHBI CTPYKTYPHBIE
SJIEMEHTHI JOIOBOPHO-PETYIATHBHOM AEATENBHOCTH; CQOPMYIHMPOBaHA W CTPYKTYpPHPOBaHA
CHUCTEMa [MPHHIUMIOB JOTOBOPHOIO IIPABOBOTO  PETYJIHMPOBAHHS; YCTAHOBICHBI THIIBI
MEXXOTPACICBBIX CBA3€H B JOTOBOPHOM IIPAaBOBOM PETYIHPOBAHUH; PENPE3CHTUPOBAHBI
MOJIEJIA ~ MEXaHWM3Ma  JOTOBOPHOTO  TPABOBOTO  PErYIMPOBAHMS, YCTAHOBIEHH H
KOHKPETH3HPOBaHb! (AKTOPHI (YCIOBHs) H KPHTEPHH OIEHKH 3()()EKTHBHOCTH JOTOBOPHOIO
[IPaBOBOIO  PErYJIMPOBAHHUSA; BBIABICHBI W OOBSCHEHBl 3aKOHOMEPHOCTH Ppa3BUTHS |
(YHKIHOHUPOBAHUS TEOPHH U IIPAKTHKH JIOTOBOPHOIO IIPABOBOTO PErYIHPOBAHHS.

[ene paboTel cocrosia B (OPMHpOBaHWH OOIIEH TEOPHH NOTOBOPHOIO MPABOBOTO
PETYIUPOBAHUS, OIPENEIEMON B KaUueCTBE CHCTEMBI TEOPETHYECKHX B3TJISAOB M HCXOIHBIX
HAYUHBIX IIOJIOJKCHHMIT, BRHIPaXXEHHBIX B KATETOPHAIBLHO-TIOHATHHHOM ammapaTe obmiel Teopuu
1paBa, MMO3BOJIAIOIIEH PACKPEITE CYIIHOCTh U COJEPHKAHUE, PYHKIUU U (HOPMEI IIPOSBICHAS,
YPOBHH M BHIBI BO3JIEHCTBHA Ha OOINECTBEHHBIE OTHOIIEHHS C TIOMOINBIO JIOTOBOPHO-
PErYyJISITUBHBIX CPEICTB.

ABTOpOM IIOCTaBJIEHBl H B IIEIOM pelIeHBl CIEAYIOIMHE 3aJaud: PacCMOTPEHBI
UCTOPUYECKHE 3Tallbl CTAHOBIECHWS M Da3BUTHA TEOPETHYECKOIO 3HAHHS O JOTOBOPHOM
IPAaBOBOM pPETyJIMPOBAaHHMH B 3allaJlHOM M POCCHHCKOM MPaBOBOM MBICTH, BBISBIIEHEI
IPaKTHYECKHE M TEOPETHYECKHE IIPEANOCHIIKH (POPMHUPOBAHUS TEOPETHYECKOIO 3HAHHS O
JIOTOBOPHOM IIPaBOBOM PETYNHPOBAHUH; OINpEJeNIeHB THOCEOJIOTHUECKHE, OHTOJIOTHYECKHE U







