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KaHAHJAaTa IOPHIAHYECKHX HAYK MO CHeNHAaJbHOCTH
12.00.03 — rpaxxaanckoe npaBo; npeanpuHUMAaTeIbCKOE PAaBO;

ceMeiinoe NpaBo; MeXAYHAPOAHOE YACTHOE MPaBo.

B  coorBerctBum ¢ KoHuenmmeidl = JOIrOCPOYHOro  COIMANBHO-

.« v 1
sKoHOMUUecKoro pa3BuTus Poccuiickoit @epepanyu Ha nepuon ao 2020 rona
LEIbI0  CO3JaHMUsl HAlMOHAJIBHOM CHUCTeMBbl MOJJCPKKH HMHHOBALMM U
TEXHOJOTMYECKOI0  Pa3BUTUSL  SBIsETCS ~ MaclITabHOE  TEXHOJIOIMYECKOe
OOHOBJIEHME IIPOM3BOJCTBA Ha OCHOBE II€PEIOBBIX HAYYHO-TEXHUYECKUX
pa3paboTox, (HopMUpOBaHME KOHKYPEHTOCIIOCOOHOIO0 HAIIMOHAIBHOIO CEKTOopa
UCCIIeJOBaHUA U pa3paboTok, obecrneuuBarollee Iepexo]l HSKOHOMUKM Ha
WHHOBAIIMOHHBIA IMyTh pa3BUTHUS, (HOPMUPOBAHME y HACENICHUS U IpeAIpUITHI
MOJIETA HWHHOBAlIMOHHOIO IIOBEJEHHUs, IOJAJEepXkKKa IPOLUECCOB CO3JaHUs U
pacrnpocTpaHeHUs] MHHOBAIIMA BO BCEX OTPACIIAX IKOHOMUKH.

AKTyaJbHOCTbH T€MBI ICCEpTalMOHHOro uccieaoBanus B.A. [leppkoBoil He
BBI3bIBAET COMHEHHUM, MMOCKOJBKY COBPEMEHHOE I'Pa)KJaHCKOE 3aKOHOJIaTeIbCTBO
Poccuiickoit denepanu Takxe NODKHO oOecneduBaTh MEpexo]l rocyJapcTBa Ha
WHHOBAIIMOHHBIA  IMyTh  3KOHOMHHYECKOTO  pPa3BUTUS U CTPYKTYPHYIO
MOJIEPHU3ALUIO 3KOHOMUKH.

Ha paHHBIE MOMEHT B IOPHUAMHYECKON HayKe CYUIECTBYIOT OT/EJIbHBIE
UCCIIEIOBAHUs,  Kacaroluecs  pa3iM4HbIX  acleKTOB  (DYHKIIMOHUPOBAHMS
HaIlMOHAJIbHON MHHOBanMoHHOU cuctembl (Hanee — HMC), ognako onu B Oosbiieit
CTENICHH OXBATBIBAIOT MyOJNMYHO-NIPAaBOBYIO cdepy ©U B MEHbIIEH Mepe

3aTparnBarOT YaCTHBIN CEKTOpP, YTO HE IIO3BOJIACT Hepeﬁm K KOMIUICKCHOMY

COBEPILICHCTBOBAHNIO NHHOBAITMOHHOTO 3aKOHOO4aTCJIbCTBA Poccuiickon

' Pacnopsxenne IMpaBurensctea P® ot 17.11.2008 r. Ne 1662-p (pea. ot 08.08.2009) «O KoHuenimu
JIOJITOCPOYHOrO COLIMANbHO-3KOHOMHUYECKOro pa3BuTua Poccuiickoil ®eaepauuu Ha nepuoa xo 2020 roma» //
Cobpanue 3akoHoaatenscTBa PD. 24.11.2008. Ne 47. ¢1. 5489.



Denepannu. Tak, K NpUMEpy, B pamKaxX I[POBEACHHONH HeJaBHO pedopMbl
rPaXKIaHCKOro 3aKkoHojaTenscTBa Poccuiickoit denepaunu pa3paboT4rKaMu
MPOEKTOB (he/iepabHBIX 3aKOHOB I10 BHECEHHIO HM3MEHEHUN U JOIMOJHEHUH B
I'paxnanckuii kojgekc P® mnpaktudecku He OBUIO YJE€NEHO BHUMaHHE €ro
COBEPILICHCTBOBAHUIO B YaCTHU IPaBOBOIO pPEryJMpPOBaHUs OTAEIBHBIX BHUJOB
00513aTEIbCTB.

Huccepranmonnass pabora B.A. IleppkoBoil npezcTaBiseT coboll mnepsoe
KOMIUIEKCHOE Hay4yHOe MCCIENOBaHUE TIpa)xJaHCKO-IPaBOBOro JOroBopa B
Ka4eCTBE OCHOBHOTO IMpPaBOBOTO CpeAcTBa 0o0OecrnedyeHuss HHHOBALMOHHOM
JEATENHOCTH.

BaXXHbIM acneKTOM JHCCEepTally, OTPaXKAaroIUM €€ HAay4YHYI0 LEHHOCTH,
MOXHO TIpHU3HATh KOHLENTYAJIbHBI MOAXOM, IPEIIIOXKEHHBIH aBTOPOM JUIA
pELIeHUs] TOCTABJICHHBIX 33/1a4 M BBIPAXKAIOLIMICA B KOMIUIEKCHOM MCCIIEJ0BAHUU
WHHOBAIIMOHHBIX  [PABOOTHOIIEHWH B  KayecTBe  OOBEKTa  IPABOBOIO
peryJIMpoBaHusl Kak MyOJMYHOro, TaK U YaCTHOIrO IpaBa, a TAKXKe B ONpPeAeICHUU
XapakTEPHBIX YepT HHHOBALIMOHHBIX OTHOIIEHHWH AJs MX y4yeTa B paboTe Mo
COBEpLUCHCTBOBAHUIO IPABOBBIX aAKTOB, 3aTParvBalOIINX HWHHOBALHKOHHYIO
JEATEeNIbHOCTD.

[leHHBIM pa3feioM B AUCCEPTALHOHHOM HCCIIEOBAHUM SIBIAETCS IEepBas
rjaBa, B KOTOPOM paccMaTpUBaeTCsi CHUCTEMa HOPMAaTHUBHO-IPABOBBIX aKTOB,
pernameHTupyromux  ¢pyakuuonnposanne HUC  Poccum. Ha  ocHose
POBEJCHHOIO aHAJIN3a aBTOP MPUXOAUT K BBIBOJAY, YTO, HECMOTpPSI Ha HAJIMYHE B
3akoHoAaTenbCcTBe Poccuiickonn denepalid OTAEIBHBIX HOPM, ITOCBSILEHHBIX
OCYIIECTBJICHUIO HHHOBALIMOHHOW JAESITEIBHOCTH, OTCYTCTBYET KOMIUIEKCHOE
IPaBOBOE peryJMpoOBaHHE HHHOBalLMOHHOro mnpouecca. B.A. IlepskoBoi
CIpaBeJJIMBO YTBEPKAAETCS, YTO HE BCE OCHOBHBIE TEPMHHBlI MHHOBALIMOHHOMU
PKOHOMHKH HAIUIM OTpakeHUEe B 3aKoHoAaTensCTBe Poccuiickoit Penepauuu, a
OTHeNbHbIE IIOHSTHs, pEerIaMeHTHPOBAHHBIE B IIPAaBOBBIX AaKTax, TpPeOyIOT

nepecMoTpa. B Tom YUCJIC, OTMCYAKOTCA HCAOCTATKH 3aKpPCIUICHHOIo B



MOA3aKOHHOM aKTe OIpejiejieHUsT HallMOHATbHOM HHHOBALIMOHHOM CHUCTEMBI H
chOpMYyIHUPOBAHO aBTOPCKOE  OIpeleNeHHe JaHHOro  IIOHATHS, KOTOpOe
NPEJITIOKEHO 3aKpENUTh B 3aKoHOAaTeNbCcTBE Poccuiickoit denepaiuu.

B kadecTBe OJHOrO M3 HEJOCTAaTKOB IIPABOBOIO  PETYJIMPOBAHUs
MHHOBAIIMOHHOH JE€ATeIbHOCTH aBTOPOM YKa3aHO OTCYTCTBHE B 3aKOHOJIaTEJILCTBE
Poccun  mepeyHss ~ KOHKpPETHBIX  Mep  TFOCYJAapCTBEHHOM — MOANEPKKHU
(CTUMYJIMpOBaHUsl) HMHHOBALIMOHHOM JEATENBHOCTH Ha KaXJIAOM M3 3TalloB
WHHOBALIMOHHOTO mpouecca. [l pelieHuss NaHHOM NpoOieMBbl NPeaokKeHO
pa3paboTaTh U MPUHSITH 3aKOH O FOCYJIapCTBEHHOM NMOAAEpKKe (CTUMYJINPOBAHUN )
MHHOBAllMOHHON JESATENIbHOCTH, ONPENECIEHO NPUMEPHOE COAEpXkaHUEe NaHHOIO
3aKOHONpPOEKTa.  be3ycloBHO  HMHHOBAllMOHHAs  AEATENBHOCTh  SIBISETCS
PUCKOBaHHOM (BeHUypHOH), TpeOyrowmel OonbIIKUX 3aTpar, JOJTOCPOUYHBIX
BJIO)KEHUH M CTHMYJHMPOBAHHUS Ha rOCYJapCTBEHHOM yPOBHE Ha KaXX[0M CTaauu
MHHOBallMOHHOro  mpouecca.  IloatoMy  00OCHOBaHO  IOAAEpPKUBAETCS
npennoxxenne B.A. IlepbkoBoil onpenennTs B paBoBoid 0a3e KOHKPETHBIE MEpBI
roCyJJapCTBEHHON IOJJEpKKA MHHOBAIMOHHOUM EATENBHOCTH Ha KaXKJIOM 3Tare
MHHOBALIMOHHOTO Iipoliecca. Peann3anusa JaHHOM ITPaBOBOM MHULIMATUBEI CHENAET
bonee JIOCTYIIHBIM IIpeIOCTaBIIEHHE rocyIapCTBEHHOM NOAAEPIKKHU
MHHOBAllMOHHOMY OH3HECY.

Hucceprantom B pabore yzaeneHo O0JbIIOE BHUMAHHE TPaKJaHCKO-
[IPaBOBOMY JOTOBOpPY, KOTOpBIA IpPEACTaBisieT COO0OM OCHOBHOE CpPEACTBO
IpaBoOBOro oOecleuyeHuss HMHHOBALMOHHOM JEATEeNBHOCTH, OTpaxarollee ee
«JIMHaMHUKY» 1 MHOT'O3TAaIIHbIN XapaKTep.

CylmecTBeHHOE TEOpeTHYeCKOe 3Ha4yeHHe [UIsl NPOBEIEHUs JalbHEHUIINX
UCCJIeJOBAaHUNA TeMbl MHHOBallMM M COBEPIICHCTBOBAHHUs 3aKOHOJATENbCTBA 00
MHHOBAallMOHHOH  JIesATeJBHOCTH  HMeeT  BblgenieHne  B.A.  IleppkoBoi
MHHOBAlIMOHHOM COCTAaBJISIIONIEN B KaueCTBE OCHOBHOIO IIpHM3HAKa Ipa)KAaHCKO-
IIPaBOBLIX JIOTOBOPOB, 3aK/IIOYaeMbIX IIPM OCYUIECTBICHUM HWHHOBAllMOHHOW

ACATCIIBHOCTH. HpI/I 9TOM II10[J HHHOBaHHOHHOﬁ COCTaBJIHIOH_[eﬁ nopeajnaracTcs



NIOHMMAaTh SKOHOMMYECKYIO CBA3b IpeiMeTa JOroBopa C IpOLECCOM CO3AaHUS U
KOMMEpLIMaau3allul Hay4HbIX M (WIM) HAyYHO-TEXHHUYECKHUX pe3ylbTaToB H
WHHOBAIMi, YTO COOTBETCTBYET IOJOKEHUAM @DenepalbHOro 3akoHa OT
23.08.1996 . No 127-03 «O Hayke U rocyJapCTBEHHOW HAy4YHO-TEXHUYECKOU
TIOTATHKEY .

JIJ1s UCTIONIB30BaHMs B HAyYHBIX LENSIX B KauecTBe 0000UIEHHON 9KOHOMUKO-
IPaBOBOM KaTeropu aBTOPOM Takke CHOPMYJIHPOBAHO ONpEAC/IeHHE NOHATHS
«MHHOBAIIMOHHEIA J0roBOp», KOTOPBIA MpeAcTaBiseT coOol 0001 rpaXIaHCKo-
pPaBOBOKM JOrOBOP, OMNOCPENYIOUIMHA OOWUH, HECKOJIBKO HJIM BCE JTallbl
MHHOBALMOHHOTO npolecca: co3gaHue MHHOBALIUY, pacnopsDKeHue
HUCKIIIOYHTEIPHBIMU TpaBaMU Ha OOBEKT HWHTE/UIEKTYyalbHOM COOCTBEHHOCTH,
OCBOEHHE U1 BHEJpeHHUEe, COBIT 1 MapKeTHHI NHHOBALMH.

Ornnuaercst HoBU3HOM mpeanoxenne B.A. IleppkoBod mnepedtH K
COBEpILIEHCTBOBAHUIO  [PaXXJAHCKO-NIPAaBOBOI'O  MeEXaHH3Ma  PeryJUpOBaHHUs
UHHOBALIMOHHBIX OTHOIIEHUH C YYETOM IIepEeYUCIEHHBIX OCHOBHBIX OJTaIlOB
MHHOBAILMOHHOTO npouecca: co3/laHue UHHOBALIWH, pacrnopsbkeHue
UCKJIIOYUTEIBHBIMA TIpaBaMH Ha OOBEKT HHTEIJIEKTyallbHOH COOCTBEHHOCTH,
OCBOEHHE U BHEJpEeHHE, COBIT U MapKETHHI HHHOBALIMH.

3acny)XMBaeT OTAENbHOIO0 BHHMAaHHUS NpeaioXeHHas B JUCCEePTalMOHHOM
UCCJIEIOBAaHUU KJIACCU(UKALMS T[PAKJAHCKO-IIPAaBOBBIX JIOrOBOPOB II0 3Taram
MHHOBAIlMOHHOI'0 TIpoliecca C BbIJENEeHHEM TIpynn (KJIaccOB) MHHOBAaLMOHHBIX
JOTOBOPOB M BO3HHUKAIOLIMX M3 HUX 00s3aTenbCTB. ABTOpOM IpojenaHa OoJipliast
paboTa 1O BBIACICHUIO K PAacCMOTPEHHMIO pa3iMYHBIX BHUIOB IPAXXKAAHCKO-
NPaBOBBIX  O0S3aTENbCTB, OMNOCPEAYIOLIMX WHHOBAalMOHHBIA  Tpolecc, W
ONpEeENICHUI0 OCOOEHHOCTEH [IOTOBOPHBIX CBSI3€H, CIIOXHUBILIUXCA MEXIY
cyowexramu HHC.

C noMowpO OpOBEeJEHUs  KIacCH(PHUKaAUUK  IpakAaHCKO-IPaBOBBIX

AOrOBOpPOB II0 3TallaM HMHHOBAllHOHHOI'O IIponecca, AUCCEPTAHTOM OTpa’K€Ha

? denepanbHbli 3ak0H 0T 23.08.1996 1. N 127-D3 «O HayKe U rocyAapCcTBEHHO HAy4HO-TEXHUYECKOH
nonutuke» // Poccuiickas razera. 03.09.1996. Ne 167.



MHOTOCTaJIiMiHass NpUPOJla WHHOBALMOHHOW [ESITEJIbHOCTH, HPEACTABIAIOLIAs]
coOol BUI NpPEeANPUHUMATENIBCKON AESTEIbHOCTH, HAIllPaBICHHOW B KOHEYHOM
WTOre Ha IoJyYeHHEe KOHKYPEHTHBIX IPEUMYLIECTB U U3BJIEUEHHUE MaKCUMaJbHOU
NPUOBLIH.

[Io0XUTENBHOW CTOPOHOM [OMCCEPTALIMOHHOIO MCCJIEIOBAaHUS SIBIISAETCS
CTpEMJICHHE aBTOpAa HE BBOJWTH HOBBIE IMPABOBbIE€ KOHCTPYKLMH MJIsI NMPAaBOBOM
perlaMeHTallMi WHHOBAILIMOHHOM AESATEbHOCTH, 2 MaKCHUMAaJIbHO HCIIOJIb30BaTh
[IpaBOBble UHCTPYMEHTHI, YK€ CYLIECTBYIOIIME B IpakJaHCKOM NpaBe Poccuu, HO
C y4eToM 0COOEHHOCTEeH NHHOBALIMOHHOTO IIpoliecca.

K npumepy, npemjiaraercss Ha OCHOBE IMPHUHLHUIIA CBOOOABI 10roBopa H
MIMPOKOr0 NPUMEHEHUs B WHHOBALIMOHHBIX IIPABOOTHOLUIEHHUAX CMEIIAHHBIX M
KOMITJIEKCHBIX JOTOBOPHBIX KOHCTPYKILIMH, pa3paboTaTh M yTBEPIUTH IPUMEPHBIE
JOrOBOPHblE MOJIeJIM HMHHOBALMOHHOIO IIpoliecca, KOTOpble Obl JIOMOJHUIIH
MOJIOKEHHUS TPa)K/IaHCKOro 3akoHojatenbcTBa Poccuiickoit denepaimu B 4acTu
JOTOBOPHOIO  pEryJIMpOBaHWsA HWHHOBALUMOHHOIO IIpoLecca M  OIpenesIHIN
OCOOEHHOCTH  JIOTOBOPHBIX  (QOpPM, OINOCPEAYIOLIMX  pa3zjIMuHble  CTaAHWH
MHHOBAaLMOHHOIO IIpolecca, B TOM 4YHCIE, JOroBOpa 3akaza Ha CO3/JaHue
NpOMBIIIIJIEHHOr0  o0Opa3na, Jorosopa 00 OCYIIECTBICHHUH TEXHUYECKOro
0o0CIIy’)KMBaHUS M TEXHUYECKHX MCIBITAHUHA, O IPOBEACHUU MOHTAXKHBIX,
MyCKOHAJIaJJOYHBIX padoT, 00 OKa3aHUM MH)XUHUPHUHIOBBIX YCAYT U T.[.

Taxxe B paboTe oTMeuaeTcs, YTO aHAIM3 HOPM ['pakJaHCKOro Kojekca
Poccun 00 otTaenbHbIX BHIAax 00s3aTeJLCTB HAa OCHOBE IIpeJJIoKEHHOMU
KJIacCUbUKAUU T'PaXXTaHCKO-MPABOBBIX JOTOBOPOB IO 3TanmaM WHHOBAMOHHOIO
npoliiecca CBUIETENbCTBYET O TOM, UTO OOJIBIIMHCTBO JOTOBOPHBIX KOHCTPYKLHH,
ONOCPEAYIOIMX WHHOBALMOHHBIA MpOLECC, yXKe MNpeaycMOTpeHbl ['paxIaHCKUM
xojziekcoM Poccumn.

OnHako ¢ HeJIbI0 OXBAaTUTh C HOMOUIBIO MPaXKIaHCKO-IIPABOBBIX JOTOBOPHBIX
dbopM Bce »OTanmbl HWHHOBAIMOHHOrO IIpoliecca, KOTOpble OB  BbIIAEJIEHBI

AUCCEPTAHTOM, IMpeajaractca MAONOJIHUTb TI'pPaXAaHCKOE 3aKOHOAATCJIbCTBO



Poccuiickoit denepaniuu MoloKEeHUIMU O JOTOBOPAX Ha MPOBEJECHUE MOHTAXHBIX
U MYCKOHAIAJOYHBIX pPaboT, KOTOpbIe PACHpOCTPaHEHbl HAa CTaAUM OCBOEHUSI
(BHeIpeHUs1) UHHOBALIW, U 0 MapKETUHIOBOM JIOTOBOpE.

OnHuM Y3 JOCTOMHCTB  JIMCCEPTALMOHHOIO HCCIIEOBAHUS  SIBIISIETCS
BBIIBUXKEHHE aBTOPOM IIPEJJIOKEHUH IO COBEPLICHCTBOBAHHUIO TI'Pa)XXJaHCKOro
3aKOHOAaTeIbCcTBA PoccuM  Aist  ydeTta  OCOOEHHOCTE  MHHOBALIMOHHOM
JISITEJIbHOCTM B YaCTH [PAaBOBOI'O  PEryJIMpPOBaHUSL  OTHENIBbHBIX  BUJIOB
00s13aTEIIbCTB.

Cnemyer mnpusHaTh, 4YTO JAuccepTalioHHas pabora B.A. Ileppkopoii
HallicaHa Ha XOpoIleM YpPOBHE, 3aTpardBaeT BaXXHbIE TEOPETHUYECKHE U
NPAKTUYEeCKHUE BONPOCHI U  SIBJISIETCS OPUTMHAIBHBIM, CaMOCTOSITEIbHBIM
KOMIUIEKCHBIM Hay4YHBIM HCCJIeOBaHHEM, OONafarolldM Hay4YHOW HOBH3HOIM,
COJIEPXKHUT pelIeHus 3a/1a4, UMEIOIIKX 3HaYeHUe JUIsl HayKH MPakIaHCKOro Mpasa.

JlocTurHyThle B pe3yJibTaTe€ HCCIEJOBAaHUS HAy4YHbIE BBIBOABI HAaIUIX
OTpaXKEHHE B BHIHOCHMBIX aBTOPOM IOJIOXKEHUSX Ha 3alllUTY, KOTOpble 00JafaioT
Hay4YHOW HOBU3HOM U 1OCTOBEPHOCTBIO.

[Tybnukauuu B.A. IleppkoBoii B BeAyIIUX pELEH3UPYEMBIX Hay4HBIX
U3JaHUSAX, BXOJAIIMX B MEpeYeHb, YTBEPXKACHHBIM BrICUIel aTTecTaliioOHHON
KoMHuccHer MmuHHCTepcTBa 0OpasoBaHust W Hayku Poccuiickoil Pepepanuy,
pPacKpbIBalOT COJAEp)KaHWE U  OCHOBHBbIE  pe3yNbTaThbl  JAUCCEPTALMOHHOIO
UCCIIEJOBAHUS.

ABTOpedepaT AuccepTalid COOTBETCTBYET €€ COLEPXKaHUIO U CTPYKTYpe,
COJIEPXXUT OCHOBHBIE MOJIOKEHUS, BBIHOCUMBIE Ha 3aIIUTY.

Ha ocHOBaHHH H3JI0)KEHHOTO, I0JIarar, YTo AUccepTalluoHHas padota B.A.
[leppkoBoii  «I'paxkmaHCKO-TIPaBOBBIE JOTOBOPBl KaK CpelICTBO oOOecredeHUs
WHHOBAI[MOHHOM JnesTenbHocTd B Poccuiickoi ®Penepauuu» oOTBeYaeT BCEM
TpeboBaHwsIM  [loJOXKeHUST O TMPUCYXKJCHUM  y4YeHBIX cTeneHed  (YTB.
[TocranoBnenuem IIpaButensctBa Poccuiickoit ®enepanuu ot 24.09.2013 .

Ne 842), a ee aBrop — IleppkoBa Beponuka AnexcaHApOBHa — 3acilyXXHUBaeT



OPUCYXACHUS €d Y4YEeHOM CTENEeHUM KaHIuJaTa IOpUIUYECKHX HayK II0
crnenuansHocTy 12.00.03. — rpaknaHckoe Mpaso; MpEeANpPUHUMATENLCKOE [IPABO;

ceMerHoe [IpaBO; MEKAYHAPOAHOC YACTHOC IIPpaBO.

HAVYYHBIN PYKOBOIUTEJID

3aMecTUTENb 3aBEAYIOILErO

OTZEJIOM IpaXKJaHCKOT0 3aKOHOAATENbCTBA U lIpoLecca
OI'HNY «MHCTUTYT 3aKOHONATENBCTBA U CPABHUTEIBHOIO
npasoBenenus npu Ilpasurtenscte Poccutickoit  ®enepauun»,
KaHIUaaT FOpUAUYECKUX HAyK

O.B.I'yTHuKOB



