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Ha aBTOpedepat auccepranuu TaTbsausl I'puropsreBus JTadu:ka:
«Obecneyenne rapaHTHii He3aBHCHMOCTH aBOKATCKOM J1€ATEILHOCTH H
aBOKATYPbD»,

NpPEACTABJICHHOM HA COMCKAHME YYEHOH CTeNeHH KaHANAATa IOPHIHIECKHX
Hayk no cnenuajbHocTu:12.00.11 — cyneGHas qeATeIbHOCTD, IPOKYPOPCKAs
AeATeJIbHOCTD, IPABO3aLIUTHAS H IPABOOXPAHHUTEIbHAS AeATEILHOCTh

BaxHeWnuM  NpaBO3allUTHBIM ~ HHCTHTYTOM JIO0OTO  HPaBOBOTO
rocyapcTBa SBISETCS afBoKarypa. be3 HagmexxamuM o6pa3oM rapaHTHPOBAaHHEIX
allBOKaTy, a TaKXe aJBOKaTCKOMy COOOIIEeCTBy TapaHTHH HE3aBHCUMOCTH
HEBO3MOXXHO IIPEJICTaBUTh IIOJIHOLICHHYO, IIOJIHOIIPAaBHYIO U
KBAIM(QUIMPOBAaHHYIO 3alllUTy IIpaB, CBOOOX, WMHTEPECOB TIPaXKAaH, a TaKKe
opraHusauuii. B sroii cBasu BeiOpanHas T.I'. JlaGmxa TeMa IuccepTalMOHHOIO
UCCIIEIOBaHMS  IIPENCTaBIseT O€3yCNOBHBIM HHTEpec, KaK JUId Hay4HOMH
O0IIECTBEHHOCTH, TaK M JUIS 3aKOHOJATENIsl, 8 TAK)Ke IPABOINPUMEHHUTEIA.

TToNOXXUTETBHON OLIEHKM 3aCTy)KHUBAeT TO OOCTOSTENBCTBO, YTO aBTOPOM
T.I'. labmwxa 661 IpUMEHEH KOMILIEKCHBIM MOAXOJ K M3YyYEHHIO U H3JIOKEHHIO
rapaHTdi,  00ecIeuYMBaIOINX  HE3aBHCHMOE  IIOJIOKEHHE  aJBOKATCKOM
ACATEIPHOCTH, a TaKXe aaBOKaTyphl, KyJIbMHHAIlMel KOTOPOIo SIBISIETCS
paspaboTaHHas TUCCEPTaHTOM KilacCH(HKAIMs TapaHTHI He3aBHCHMOCTH.

B xone muccepranuonsoro uccnenoanus T.I'. JlaGurka nenaercs BBIBOJ O
TOM, YTO 3aKOHOJATEJFHOE OIpeJeNIeHHe agBOKAaTCKOW TalHBI CYIECTBEHHO
OrpaHUYHUBAET Iy O IMYHO-TIPaBOBYIO [Ipupoay aJ[BOKaTCKOM TalHBbI,
aQHATIM3UPYETCs COAEPIKaHHUE NpeaMeTa aABOKATCKOM TailHBI, OTBETCTBEHHOCTH 3a
HEe COOJIIOJIEHHME a[JBOKATCKON TaifHBI, a TaK)Ke MCKIIOYEHMS U3 IPUBHIETHH IIO

HepasIUIalleHUIO aIBOKATCKOM TalHEI.



ABTOp HAaxOAWT HEJOCTATOYHYIO CTCHEHb 3AlUIICHHOCTH rapaHTHH
COXpaHEHHs a[BOKATCKOH TaiHbl, TapaHTHH B OTHOIICHWM a/IBOKATa B cirydae
IpUBIEYEHHs. K YTOJOBHOH OTBETCTBEHHOCTH, MMMYyHHUTCTa aJIBOKaTCKOI'0
BBICKA3bIBAHMS, TApaHTHI JUIHOH O€30MacHOCTH aJ[BOKATa, HANPABICHHBIX Ha
obecrieueHre ero HEIPHKOCHOBEHHOCTH, B pe3ysbrare tero T.I. Habmxa
dopMynHpyeT MpEIOKEHHs 10 YCTPAHEHHIO CYIIECTBYIOMMX npo6en013 u
mpeuIaraeT psifl Coco6oB U MyTei MO yperyIMpoBaHuio NpOGIIEeMHBIX CUTYaLUH.

ABTOpPOM  HCCIe[oBaHa IPHPONA IpaBO3aIUTHOH  JEATeIBHOCTH
amBokaTypel. Cremad BbIBOL O TOM, HTO 00BEKTaMH IIPABO3ALIUTHON
JIEATENEHOCTH @080KAMypbl KaK coodujecmsa (Kopriopanuy) SBJISAIOTCS aJBOKATHI,
a 06OKamypbl KAK UHCMUMyma — OBIIEeCTBO.

Kak BHAHO W3 cojepXkaHus aBTopedepara, aBTOPOM HCCICNOBAHBI
OpraHU3alMOHHBIE ¥ SKOHOMUYECKUE TapaHTHH HE3aBICUMOCTH aJIBOKaTypHI.

JlicCepTaHT ~ AejiaeT  BRIBOA O  TOM, HYTO  OpraHM3alHOHHAA
CAMOCTOSTEIBHOCTD aJBOKATYpHl OOECTIeYnBaeTCs HAIMMeM 3aKPEILICHHBIX B
3aKOHE TapaHTHi, K KOTOPHIM aBTOP OTHOCHT CaMOCTOSTCIBHOCTL B IHPHHATHH
pemeHnit O NpuUéMe WICHOB B aIBOKATEL (GopMupOBaHUE KaIpOBOTO COCTaBa
PYKOBOJSILX OPTaHOB, pa3paboTKa npoeCCHOHAIBHBIX MPAaBHI, METOIUYECKHUX
PEKOMEHJIaIMi MO BOIPOCaM npo(eCCHOHAIBHOM EATENBHOCTH, a Tak Xe
Hald4yhe WCKIIOYUTENBHOrO IpaBa Ha TMPHUBICYEHHC K JUCHUTUIMHAPHOM
OTBETCTBEHHOCTH aIBOKAaTOB 3a HapylleHHe Npo(eCCHOHAIBHBIX MpaBil, IpaBa
obpaieHus B CyJ B 3alllUTy IpaB U cBOGO]] YJICHOB aJBOKATCKOTO COOOIIECTBA.
ABTOpPOM HCCIENyeTCs MaTepHajbHas (buHaHCOBas) MpHpOJAa HE3aBHCUMOCTH
aIBOKATCKAX 0OpasoBaHMH, OPraHOB aJBOKATCKOTO  CaMOYNPAaBIeHWA — H
0bILIeCTBEHHBIX 00benuHeHni. Takke aBTOpOM HCCIEyeTCs NMpaBoBasd NPHPOaa
cBOGOIBI B OIpE/ieIEHAN TOHOPAPHOH MONUTHKY. JINCCEPTAaHTOM BBIJIC/ICHBL TAKHE
rapaHTHH HE3aBUCHMOCTH a/IBOKATypPhl KaK: HENOIy CTHMOCTD BEACHHA Jell 3a CYET
COOCTBEHHBIX CPEJICTB aJIBOKATa; 3alpeT BBIOOpA TaKoro criocofa oIIaTs paboThI
amBoKaTa, NPH KOTOPOM pasMep BOSHArpaXIEHHsA 3aBUCHT OT pPe3yJbTaToB

paccMOTpeHHsI JIefla «TOHOpapa ycIexa» Wi «pacte de quota litis», IpOBEICHO
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JiccyeloBaHMe NaHHOTO (heHOMEHa Ha IpUMepax 3aKOHOJATENhCTBA 3apyOerHBIX
cTpaH. ABTOp IIOJHMMAET IIpOOJEMbl, CB3aHHBIE C OKa3aHHEM OecruiaTHOR
IOPUJMYECKO TIOMOINM aJBOKaTaMd, KOTOpBIE YIIEMIAIOT HE3aBHCHMOCTBR
a/[BOKATYPHI, a Takoke Mpe/ularaeT CIOCOOBI PEIeHHs YKa3aHHBIX MPOONEMHBIX
cuTyanuii. I3 caMoro KapJMHalIbHOTO, aBTOp IPEe/IaraeT NePeCMOTPETh CUCTEMY
(UHAHCHPOBaHHS a[BOKATOB, OKa3bIBAIOIIMX IOPHIMIECKYFO IIOMOILb OecriaTHoO.

ABTOp OTMedYaeT HENOCTaTOYHyl0 KaK SKOHOMHYECKYIO, TaK H
COLMANBHYIO 3alUIIEHHOCTh aIBOKATOB Ha TOCYNAapCTBEHHOM YPOBHE. ABTOD
yKa3blBaeT Ha HEOOXOIMMOCTH IOMHSTHS YPOBHS COLHUANBHOTrO COACpXKaHMA U
3allIUIOICHHOCTH  AaJBOKaTa Ha YyPOBEHb COLMAIBHOTO  CONEPXKaHMA H
3AIUIIEHHOCTH TIPOKyPOPOB, CliefoBarelel, pabOTHUKOB MUK, CyAeH.

B oaroif CBA3M aBTOp Mpe[jiaraeT INpOBeCTH paboTy IO H3MEHEHHIO
MexaHu3Ma JO0OPOBOJIBHOIO COLHMANBHOTO CTPAaXOBaHMS aJBOKATOB, a TaKke
npoBecTH pPaboTy, CBS3aHHYIO C HOOPOBOJBHBIM INEHCHOHHBIM CTPaXOBaHHEM
aJIBOKaTOB.

CymiecTBOBaHUe psifia IPOOENOB B POCCUICKOM 3aKOHOAATENBCTBE, PaBHO
KaK UM HepelKoe BO3HMKHOBEHHE IPABOBBIX KOUIH3MH B cdepe aJBOKAaTCKOH
IEeITeIbHOCTA U aJBOKaTyphl CO3/IAl0T IPEANOCBUIKM M1  pa3paboTKu
TIpEeVIOKEHHUH TT0 COBEPIIEHCTBOBAHHMIO POCCUMCKOr0O 3aKOHONATENBCTBA B chepe
aIlBOKaTyphl, YTO IIOJYEPKUBAET IIPAKTUYECKYIO 3HAYMMOCTh IIPOBEJECHHOTO
aBTOPOM KCCIIEIOBAHMS.

O3HaKOMHUBILKUCH ¢ aBTOpedepaToM JUcCEPTallid MOXHO 3aKIIOYUTh, 4YTO
1po6IIeMBL, TOHATHIE B UCCIIEAOBAHNH, aKTyallbHbl ¥ BOCTPEOOBAHBI KaK HayKOH,
TaK U IPaKTUKOM.

Copepxanue aBTopedepaTa IIO3BOJISET CHAeNaTh BBIBOJ O TOM, HTO
muccepranus Jla6wxa TarbsHbl [pHropbeBHBI IIPEJCTaBIseT COOOH HayqHO-
KBaTN(UKAIIOHHYIO pabory, KOTOpast COOTBETCTBYET KpUTEPHUSIM,
yCTaHOBJIIEHHBIM  IlojoXkKeHMEM O  NPUCYXXACHMH  y9CHBIX CTETICHEH,
yrBepxnenHbM [loctanopnenueM Ipasutenscrsa Poccuickoi deneparyu ot 24

ceHtsiobps 2013 r. Ne 842, a aBrop MPOBEISHHOIO MIHUCCEPTALHOHHOIO



uccnenopanus JlaOGwxka TarpsiHa I'puropreBHa 3aciyXHBA€T MPUCYXKICHHS en
MCKOMO} YYeHOM CTEIeHU - KaHAU[IaTa IOPUAUIECKHX HayK IO CHelHaIbHOCTH
12.00.11 — cymebHas  [eATENbHOCTh,  IMPOKYPOpCKas  NEATC/IPHOCTE,

IpaBo3aluTHasI U IpaBOOXpPaHUTEIIbHAA OESATEIIbHOCTD.

OmeiB  mogrotoieH Opnosoit Hartanbedt IOpbeBHOM, KaHANIATOM
SKOHOMHYECKHAX HayK, HOLeHTOM Kadeapsl (PUHAHCOBOrO IpaBa MOCKOBCKOTO

roCyapcTBEeHHOTo Iopuandeckoro yHusepcurera umenn O.E. Kyraduna

(MTIOA).

JoueHT Kadeapsl GHHAHCOBOro NpaBa

MOCKOBCKOI0 rocyAapcTBEHHOr0 I0PUAHYECKOro

yausepcutera amenn O.E. Kyraguna (MI'TOA)

KaHAHAAT IKOHOMHYECKHX HAYK " Opaosa H.IO.

Hoanucs Opnosoii H.IO. 3aBepsio.

JAbHHKOBA

N
W
S
gav:i\'v\“%ﬁoo
wou¥

o

s

0%0
ngnol
D

S

2

%,
90

&

)
% Py,
#90’9 Ol s

s
o NG
Ky, 00

W %

TN
wns

o,
4

MocKoBCKHii rocyiapcTBenHblii opuauyeckuii yansepenrer umenn O.E. Kyraduna (MI'IOA)
125993. Poccusi, MockBa, Canosas-Kyapunckas yJi., 1om 9

Ten.:+7 499 244-88-74

e-mail: msal@msal.ru



