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B lnccepranuoHHBIH COBET MO 3aLHTe
AHCCePTANUHA HA CONCKAHNE YUeHOH CTeNeHH
xanauaata Hayk J{ 503.001.01 ua 6aze
HHcTnTyTa 3aK0HOAATEALCTBA H
CPAaBHHMTEJILHOIO NIPABOBeICHUA NIPH
IlpaBuTenbcrBe Poccniickoii deaepanun

117218, r. Mockga, yi. bonpiias Yepemymkunckas, 1. 34

OT3bIB
Ha aBTopedepar guccepranuu BeaskoBoii AnHbI BiaauMupoBHbI
«I1poGJieMbI 321U THI IPABA HA CYJIONPOU3BOACTBO B PasyMHBIH CPOK B
rpasKaIaHCKOM M apOuTpakHOM nponeccax B Poccuiickoii ®exepanumn»,
NpeACTABJeHHOH HA CONCKAaHHe Y4eHOH cTeleHH KaHIH/IaTa IOPUAHYECKHX HAYK
no cnenuajibHocTu 12.00.15 — rpasxkaanckuii mponece; apouTpaKHbINA HpoLece

Wsyyenue aBTOpedepaTa AUCCEpTAUHOHHOTO HccienoBanus A.B. Bemnskopoii
JaeT OCHOBaHME CJenarb BBIBOJ, YTO paboTa SBISETCS  3aKOHYEHHBIM
CaMOCTOSITEIbHBIM TPYIOM, CYIIECTBEHHO YIIYOJISIOIIM H Pa3BUBAIOLIMM HAYYHBIE
3HaHWA B OOJAaCTH TpaKOAHCKOTO M apOMTPaXXHOro IpoueccoB B Poccuiickoit
Oenepanum.

AKTyanbHOCTh H30paHHOH TeMBI HE BBI3BIBAET COMHEHHM M ONpeelseTcs
obpamieHreM K MpobneMaM pealM3allid ¥ IPABONPUMEHEHMS TIOJOXKEHUMH
OernepansHoro 3akona ot 30.04.2010 Ne 68-P3 «O KOMIEHCAME 33 HAPYIICHHE
IpaBa Ha CYJIOIPOM3BOJCTBO B DasyMHBIH CpOK WM [paBa Ha MCIOJHEHHE
CyHeOHOro axkTta B pasyMHBIH CpOK», KOTODHIE HAIUIM CBOE OTPaXKEHHE B
I'paskaHckoM mpoueccyanpHOM Kozekce Poccuiickort ®eneparyn, ApOurpaxaoM
nponeccyanbHOM Kozekce Poccmiickoit @enepanyu u Komekce aiMUHHCTPaTHBHOTO
cynonpomsponcTea Poccuiickoli ®enepaumu. ABTOPOM TakkKe OBUIM  yUTEHBI
nojoxeuus PenepanpHoro 3akoHa ot 08.03.2015 Ne 22-®3 «O BBemeHud B
nevictee  Kogekca — aqMUHHCTpATHBHOIO cymomnpousBoAcTBa  Poccuiickoit



Deziepalin» B YaCTH PACCMOTPEHHS 3asBIEHHH O IIPUCYKACHHUN KOMIIEHCAIUY 32
HApyMeHUe IpaBa Ha CyJONPOM3BOACTBO B pPasyMHBIl CPOK B MOpsKe
aIMUHUCTPATUBHOIO CYIOIPOU3BOICTBA.

HecoMHeHHass aKTyanbHOCTH TeMBI MpPEeICTABICHHOTO JUCCEPTaMOHHOTO
MCCIIeNIOBaHUsS O0YyC/IOBIE€HA TaKKe CIEAYIOIIUMH OOCTOSTENbCTBAMU: C OHOU
CTOPOHEL, IOCTOAHHBIM Pa3sBUTHEM IPOLECCYalbHOTO 3aKOHONATENBCTBA, B HOPMbI
KOTOpPOTO,  perymupylolue aHaTH3UPYEMBIA IIPaBOBOW WMHCTHTYT, BHOCHTCH
M3MCHEHHS, a C APYrOH CTOPOHBI, CyHeGHOW NpPaKTHKOH, NpeLIararouiei HoBbIE
TIOAXOABL IIpH  TONKOBAHMK JIAHHBIX HOPM. AHAIM3 OTMEYEHHBIX H3MEHEHHH,
IPOBEJICHHBIH ~ MOCPEACTBOM  OGOOILIEHWS  HAYYHBIX TPYIOB  YyYEHEIX-
TPOLECCYATNCTOB, MATEPUAIIOB IPABOLPUMEHATENLHOM IPAKTHKH CYOB Pa3IUYHbIX
YPOBHEH; CPaBHHTENBHO-IPABOBOH aHAM3 3apyGeixHOro 3aKOHOATeNbCTBA U
CYAeOHOM NpPaKTMKM B YacTH BOIPOCOB, IOCBSAIIECHHBIX npobyieMaM peanu3anum
SalllMTBl IIpaBa Ha CyNOIPOHU3BOJCTBO B Pa3syMHBIA CPOK, a Takke BBIIBUHYThIE
AUCCEPTAHTOM  UPEIVIOKEHHA 10  COBEPLIEHCTBOBAHMIO  3aKOHOLATENHCTBA
H3YHCHHOTO MHCTUTYTa CBHJETENBCTBYIOT O HECOMHEHHOW HAyYHOH HOBH3HE
NUCCEepTalHH.

Lenbro  muccepranuonHoro wuccnemosanus A.B.  Benskooii ABJISETCS
pa3paboTka NpemNoXKEHHH IO COBEpPIICHCTBOBAHUIO POCCHICKOIO TPaKIaHCKOrO
IPOLECCYaNbHOIO  3aKOHONATENBCTBA B OOJAaCTH  3allMThl  IpaBa  Ha
CYAONPOHU3BOACTBO B pPAa3yMHBIH CPOK C YYE€TOM IOJNOXKHUTEIHHOTO OMEBITA
3apy0OeXHBIX TOCYJapCTB.

IlonoxeHus, BBIHOCHMBIE Ha 3aIUTY, NPEACTABISIOT COOOH pe3ynbTar
BCCCTOPOHHETrO  aHanmusa BBIABICHHBIX MPABOBBIX IpOONEM, ONHPAIOTCS Ha
3HAYMTENBbHBIH 00bEM TEOPETHYECKOro U NPaKTUIECKOro MaTtepuaia (B TOM 4HCie U
Ha  aHalU3 TPAaBOBOM MOKIPMHBI 3apyOEXHBIX TOCYJApCTB, HCCIENOBAHHE
3apy0ekHOTO 3aKOHONATENHCTBA H MATEPHAIIOB CyneOHOU mpakTHKM), O6IamaroT
HAayYHO! HOBU3HOM, MMEIOT TeopeTHyeckoe mu [IPAKTHYECKOE 3HaYeHHEe IS
TP&KIAHCKOTO MPOLECCyalbHOro 3aKoHoAaTenbcTBa Poccniickoit deneparuy.

Hayunplii HHTEpec MMeeT BHIHOCHMBIH Ha 3alUTY TE3UC OTHOCHTEJIHLHO
NPaBOBOM IIPHPOJIbl KOMIIEHCALMU 32 HapyLIEHUe IIpaBa Ha CyIOINPOU3BOACTBO B
PasyMHBIH CpOK: YCTaHABIMBAETCS, YTO NaHHBIA BHI CyIOIIPOM3BOJICTBA HMEET
CMEIIaHHYIO, I'PaXXTaHCKO-NPaBOBYIO IPHPOLY (BTOPOE MONOXKEHHE, BHIHOCHMOE Ha
3alUTY).

3aciy)KMBaeT BHUMaHHS BBIBOJ aBTOPA O HEOGXOMUMOCTH 3aKpeIvieHus B
POCCHHICKOM IIPOLIECCYANbHOM 3aKOHOAATENLCTBE IIPaBOBOH KaTETOPUH «pa3yMHBbIH
CPOK CYJOITPOM3BOJICTBAY» (TPEThe MOJ0XKEHUE, BEIHOCHMOE HA 3aluTy).



ABTopedepar oTpakaeT CTPYKTYpy M COAEpKaHUE JHUCCePTALHOHHOMN padoTEHL
Ilpu TOM nuccepTanys BHINOTHEHA 10 JIOTMYECKH BBICTPOSHHOMY IIJIaHY U COCTOUT
U3 BBCACHHS, IBYX IVIAB, COACPXNALIMX IO TpU naparpada Kaxnas, 3aKIIOYeHHs H
OubmorpapuuecKoro CrmcKa.

Taxoxe creyeT OTMETHTL YMEHHE JUCCEPTaHTa BECTH HAYIHYIO UCKYCCHIO 10
HanOoNee OCTPhIM  TEOPETHKO-IPABOBHIM  BONPOCAM, HPOSBIISAS IIPH  3TOM
HeOOXOIMMBIH ypOBEHb HAYYHOI STHKU U BEICOKYIO CTETIeHb KOPPEKTHOCTH.

Pabora HOCHT CaMOCTOSITENBHBIN, TBOPYECKHIA XapakTep, COOTBETCTBYET
cnenuansrocTd 12.00.15 — rpaxpanckuil mponecc; apOUTpaXKHEIH IpoLecc.

ApropedepaT  AUCCEPTAIMOHHOIO  HCCICNOBAHHS  HMMEET CTPOUHYIO
JIOTH1ECKYI0  CTPYKTYpPY, HalHCaH XOpOIIMM HAay4HBIM S3BIKOM, OQOpMIEH
HaTeXKAIUM 00pasoM U COEPKMT OCHOBHBIE MIEH W BBIBOJIBI AHccepTanyy. B Hem
[I0Ka3aHa CTEIICHb HOBHU3HEI, & TaKKe TEOPETUYECKas W IPAKTHYECKas 3HAYNMOCTE
IIOJly4E€HHBIX COUCKaTENIeM Pe3yJIbTaTOB IMPOBEASHHOIO UCCIIEAOBAHUS.

HecmoOTps Ha OOLIyIO BBICOKYIO OLEHKY IHCCEPTALMOHHOIO HCCIIENOBAaHUs,
CYMTaeM HEOOXOMMMBIM B KayecTBE 3aMEYaHHs OTMETHUTb, YTO HEIOCTATOIHO
0DOCHOBAaHHBIM IPENCTABISAETCS IMATOE BBIHOCHMOE Ha 3aI0UTY [OIOXKEHHUE,
Npefjaraiomee  3aKOHOJATENbHOE  3aKpeIlIeHHe  pa3Mepa  PUCYXKIaeMOH
KOMIICHCAllMK 33 HapylIeHWEe IpaBa Ha CyHONPOU3BOJACTBO B pasyMHBIA CPOK B
«pazmepe He MeHee 30 (TpuAUATH) THICSY py6sed 3a KaX bl TOll HeOOOCHOBAHHON
JUTHTENLHOCTIY . B pocCHICKOM 3aKOHONATENECTBE B HACTOSIIIEE BPEMS OTCYTCTBYET
MUHUMAJIBHBIA pa3Mep KOMIIEHCAMU MOPATIBHOTO Bpea, pa3Mep yCTaHABIIHBAETCS B
KaXXIOM OTICIBHOM ClIy4ae, UCXOJ M3 IPEJICTaBICHHBIX MATEPUAJOB Aejla W C
YHCTOM IPHUHIMIIOB PasyMHOCTH U CIPaBEIJIMBOCTH. Takum oGpaszom, Tpebyercs
AOTIONTHUTENBHOE 000CHOBAHUE NAHHOTO TIOJIOXKCHHS, BHIHOCHMOTO Ha 3aIIHTY.

Kpome Toro, 1uccepTaHTOM 060CHOBEIBAETCS 11€ec006PasHOCTh 3aKpeTLICHHS
OTPacIeBBIX IPUHUMIOB, a HMCHHO: [PWUHIMIA pa3yMHOCTH, IIPUHIMIIA
JI0OPOCOBECTHOCTH ¥ NPHMHIMIA IPOLECCYalbHOH SKOHOMHH — B OBIIeH HacTw
I'paxkmasckoro mnpoueccyanbHoro xogekca Poccuiickoii Denepanun, ApOUTPaXKHOTO
nporneccyanpHoro komnekca Poccuiickoit @eneparnuu n Konexca aIMUHHUCTPATUBHOIO
cymompousBoactBa  Poccuiickoit  @emeparmn.  OpHako — couckaTeleM — He
[pOCMAaTPUBACTCS  COOTHOLICHHE  [JaHHBIX  NPHUHLOUIOB €  [PUHIUIAMH
COCTA3ATENIBHOCTH M JMCIO3UTHUBHOCTH, CJENOBATENBHO, BO3HHKAET BOIPOC: HE
Oyner nu JeranbHOE 3aKpeILIeHHE BBLIENEHHBIX IPHHIAIOB IIOPOXKAATh LIUPOKOE
cyneOHoe yeMoTpeHue?

JlaHHbIC 3aMedYaHus UMEIOT JUCKYCCHOHHBIN XapakTep, BIIOIHE MOTYT CTaTh
IPEAMETOM JaTbHEHINNX TEOPETUYECKHX HCCIEAOBAHHUMN UCCEPTAHTA B HE CHIDKAIOT



o0111e#l TI0JIOKUTEIHHOM OIIEHKH IIPeACTaBICHHONU PabOTEHL.

ITonoxkeHHUs: M BBIBOABI PabOTBI MOTYT OBITH HCIONB30BAHBI B Hay4HO-
HCCIIEI0BaTEIbCKOLM IEeATEeIbHOCTH, IIPaBOTBOPYECKOM rporecce 51
MPaBOIPUMEHHUTEIBHOM MPaKTHUKE.

Pabora coepXMT COBOKYITHOCTE HOBBIX HAy4HBIX PE3yJIbTATOB ITOJIOXKEHUH,
BBIIBUHYTBIX [l  NyONMYHOM  3alllUTHL, HMeEeT BHYTPEHHEe eNHHCTBO MU
CBUIICTEJIBCTBYET O pEIICHWH 3aJad, MMEIOLIMX CYIIECTBEHHOE 3HA4YeHHE ISl
IOpHINYECKON HayKH.

Bolleykasannoe mo3BosisieT 3aKJIOYHTH, 4TO AHCCepPTALHs bBeasikoBoii
AHHbI BiaauMupOBHBI TNpeacTaBisieT coGol cAMOCTOSITeJbHOE, 3aKOHYEHHOE
HCC/Iel0BaHUE, KOTOPOE 10 AKTYaIbHOCTH T€MbI, HAy4YHOH HOBH3HE H BbICOKOMY
TEOPETH'ECKOMY YDOBHIO €€ COJAep:KaHHsl BIOJHEe OTBe4aeT TPeGOBaAHMSAM,
NpPEABABJIAEMbIM K JHCCEPTANHAM Ha COHCKAHHE YYEHOH CTENeHH KaHIHIATA
IOPHIUYECKHX HAyK, a ee aBTOp 3ac/Hy:KMBaeT NPHCYXKIEHHSI €My HCKOMOii
CTENeHH mo cnennanabHocTH: 12.00.15 — rpaskiaHckuii npouecc; apGUTPaKHbII
npoiecc.

3aMecTuTeNb MpeaceaaTess
ApbutpaxHoro cyna MockoBckol o6acTy,
AOKTOp ropunudeckux Hayk (12.00.01 — reopust u ucropus

npaBa U TOCYAapCTBa; UCTOPHUS y4EHHUH O IIpaBe U rOCYAapCTBeE) :
A Conosbes
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Ioamuce A.A. ConoBbeBa yI0CTOBEPSIO:
1.0. HaYaJIbHUKA OTJeJa KaApoB

ApbutpaxHoro cyna MockoBckoii ob1actu
~Z / B.B. fxoBnesa

ConoseeB  AHnped  ANEKCAaHAPOBHY, MHOKTOp IOPHIMYECKHX HAyK, 3aMECTHTEND
npezacenarens ApburpaxHoro cyna MockoBckoit o6macty; axpec - 107053, r. MocKBa, HPOCIIEKT
Axagemuka CaxapoBa, jgoM 18; Tem. (499) 975-29-43; onekTpoHHas ~moduTa -
solov.arbitr@rambler.ru.



