OT3bIB
00 aBTopedepare auccepranuu bakynunoii JI.T. «O0mas Teopus
JIOTOBOPHOT0 MPABOBOIr0 PeryJIMPOBaAHHUS» NPeACTABJEHHON HA COHCKAHHNE
YyUeHOH cTeneHH JOKTOPA IPUIHYECKHX HAYK No cnenuaibHocTH 12.00.01 -
TeopHsl H HCTOPHS NPaBa U rocy1apcTBa; HCTOPHS YYCHHH 0 IpaBe H
rocyapcrse

JL'T. bakynuHON NOArOTOBIEHA U MNPEACTABICHA K 3allUTE AUCCEPTaLUs,
MMOCBIIICHHAs HUCCJIEIOBAHUIO KOMILIEKCA IIPOOJIEMHBIX BOIIPOCOB,
NPeACTaB/IOMMUX  Oe3yCIOBHLIM  HMHTEpeC Il COBPEMEHHOH pPOCCHMCKOH
IOPUINYECKON HAYKH.

Jnst  oTedecTBEHHOM TeopWH TOCyJapcTBa W TIpaBa IMPEACTaBIIACTCS
TPAOIULHOHHBEIM  TIOAXOA, B  paMKaxXx KOTOPOr0  MEXaHH3M IPaBOBOTO
peryJIUpOBaHHUS  MCCIeJyeTcsl B  KOHTEKCTe  Oe3yCJIOBHOIO  MpHOpUTETa
3aKOHOJATEIBHBIX aKTOB, BBICTYNAKOIUX B KaueCTBE «IIABEHCTBYIOIIETO»
ACTOYHUKA POCCHHCKOrO TIIpaBa W OCHOBHOI'O CpeICTBa  pPEryJISTUBHO-
OXpaHUTEJNLHOr0 Bo3jAehcTBUS. YTO kKe Kacaercs IOpUAUYECKUX JOIOBOPOB H
00YCIOBJICHHBIX UMH JIOTOBOPHBIX OTHOLIEHHUH, TO OISTH-TAKH TPAIUIIHOHHO, OHH
paccMaTpUBaliMCh B KauecTBe WHCTPYMEHTOB YacTHOIIPABOBOIO PEryJIMPOBAHUSA
IIPOM3BOJHBIX B CBOEM IIPOUCXOXIASHHH OT HOPMATHBHO-IIPABOBBIX aKTOB U
BTOPUYHEIX [0 IOPUIMYECKON 3HAYUMOCTH 110 OTHOIIEHHIO K HUM.

B cBoeii aucceprauuu JI.'T. bakynuHa npeajaraeT HOBBIH KOHIUENTYalbHbBIH
MOJXO0J, B paMKaXx KOTOPOro JOrOBOPHOE  TIPaBOBOE  perylupoBaHUE
paccMaTpUBAaeTCsl B KAueCcTBE CBOEro poja «Iapajieln», He BBITECHSIOIIEH
3aKOHOJATEJIBHOIO aHAIOId, HO U HE TTOTJIOaEMOTO HM. _

PackppiTHEe CYIITHOCTH JOrOBOPHOTO IIPABOBOIO PEryIHpPOBAHUA, crocoboB
obecrieyeHusT Ha ero OCHOBE COTJIACOBAHHOCTH M IICJICHAIPABIEHHOCTH IEHCTBUI
CyOBEKTOB COIJIaCUTEJILHBIX OTHOIIIEHMH, CIOCOOCTBYET Opra’u3anuu
b deKTHBHONH TOCYAapCTBEHHON [MONMTUKM NPAKTUYECKH BO BCeX o0JracTax
0o0IIIeCTBEHHON JKHU3HENESATeIbHOCTH, CTHUMYIIHPYET IIO3UTHUBHYIO aKTHBHOCTH
UHIHUBIICE W KOpPHOpanuil, ¥ B xozeymoMm urore ofecreuusaer dopMupoRanue
peaNlbHOTO KOHCEHCYCa rocy1apcTBa, 001ecTBa, THYHOCTH. |

Ilenpo auccepTalMOHHOIO HCCIIEAOBaHUS SABIACTCA KOHCTPYHPOBaHHE
TEOPETHYECKOH MOJIENTH JJOTOBOPHOI'O IIPABOBOI'0 PEIyJIMPOBAaHNs, OIIPEACIIAEMOr0
B Ka4eCTBE CUCTEMBI TEOPETHIECKUX B3IVIAJI0B H HCXOHBIX HAyUHBIX IIOJIOKEHHH,
BBIPQKCHHBIX B KaTEropuaJIbHO-NIOHATHITHOM armapare o0lel Teopuu Ipasa,
MTO3BOJISIONIEH PACKpBITh CYIIHOCTR M  COJICPIKaHHE, byHKIME ¥ (QOPMBI
MPOSIBIIEHUsI, YPOBHHU M BHUABI BO3JCHCTBHS Ha o0IecTBeHHBIE OTHOIIEHUI C
ITOMOILBIO JOTOBOPHO-PETYISITUBHBIX CPEACTB.

B Xode JOCTWXEHHs IIOCTaBICHHOM [eNd  JHCCEPTAHTOM  OBIIH
PacCMOTpPEHBl MCTOPHUYECKHUE ODTallbl CTAHOBJIEHHS W DPa3BUTHSL TEOPETHYECKOIO
3HAHMs O JOrOBOPHOM IIPABOBOM pEryJHPOBAHWH B 3allafHOW M POCCHHCKOU
IIPaBOBOl  MBICIIM;  OIpPENeNIeHBl  THOCCOJOTHYECKHe, OHTOJOTMYEeCKHEe U
AKCHOJIOTHUYECKHE OCHOBaHHUS (HOPMHUPOBAHUS00HeH €O IOFOBOPHOTO
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IPaBOBOrO  PEryJHpPOBaHUSA; CHOPMYIUPOBAHbI MPHHIUIbLL  OCYIIECTBICHHS
JIOrOBOPHO-PETyNIATUBHON JIEATENBHOCTH; BbISBICHB CHCTEMHBIE CBSI3U yPOBHEH
JIOTOBOPHOTO IIPABOBOIO pErynupoBaHusi B cdepe MyOIMUHbIX W HaCTHBIX
OTHOIIEHUH; MCCIeqOBaHbl CTPYKTYpPHBIE JJIEMEHTHl MeXaHH3Ma JIOTOBOPHOTO
NPAaBOBOIO  PEryIMpOBaHMS; ONpejlelieHbl TEHIEHIMHW W 3aKOHOMEPHOCTH
IEPCIEKTUBHOTO pa3BUTHA U (DYHKUHMOHHUPOBAHHMS TCOPUH W  IIPAKTUKH
JOTOBOPHOTO IIPAaBOBOIO PEryJIMPOBaHUS.

Hay4Hast HOBHU3HA JIMCCEPTALIMOHHOTO UCCIIE0BaHMs OIIPENETSIETCs TPe)KIe
BCEro TeM, 4To chopMyIuMpoBaHHas B paboTe obieTeopernyeckas Je@HHULMSA
JTOTOBOPHOTI'O MPABOBOTO PEryIHUpOBaHMs II03BOJSAET HA KaTErOPUAlbHOM YPUBHE
ACCIIE0OBATh JOTOBOPHO-PETYJSITUBHYIO [E€ATeNbHOCTh, OINPEAENUTs Kpyr ee
CyOBEKTOB, OOBEKTHI, IEJM W Ppe3ysibTaThl. BKIodeHHe 3TOr0 TMOHATHS B
KaTeropuaibHO-MOHSTUMHBIN ammapar ob1ie#l Teopruy IIpaBa BOCHOJIHSET MPodern B
NMOHVMAHHY [IPABOBOI0 pPEryjiHpoOBaiHs Kak CHOKHOrO MHOTOYPOBHEEOIO
mporiecca M €ro OTPaciieBBIX OCOOEHHOCTEH, a TaKkKe CIO0COOCTBYET PELIEHHIO
[PAKTHYECKUX 3a4ad [0 O(PQPEKTHBHOMY YIOPSINOYHUBAHUIO OOIIECTBEHHBIX
OTHOIIEHUIH IS JOCTHDKeHHs  cOalaHCHPOBAHHOCTH — [OCYJapCTBEHHBIX,
OOIIECTBEHHBIX U YACTHBEIX HHTEPECOB, OCO3HAHHOMY (HOPMHPOBAHHIO CAMHMHU
Yy4aCTHHKAMH JIOTOBOPHBIX OTHOLLEHUN ONTHMAJLHBIX BapHAHTOB IPABOMEPHOIO
[OBEe/IeHHs, TOBELIIIEHUIO YPOBHSI PABOBOTO CO3HAHWA M IPAaBOBOM KyJIbTYPBI
rpaxjaH W B KOHEYHOM cueTe — K CTaOWIBHOMY pa3BUTHIO OOIecTBa H
rocy1apcTBa.

B CTPYKTYpHOM ILIAHE AUCCepPTalliA SBJIAETCH JIOTHYCCKH BBIBEPEHHOH.
M3noxkende Marepyana TOAYHHEHO [IOCTABIEHHOW MENMH HCCICJOBAaHUSI H
peleHrIo 00yCIIOBICHHBIX 3TOM LENbI0 HayYHbIX 38/1a4.

PaGora BKIIOYaeT BBEAEHHE, [ATh TI7aB, OOBEOUHSIONMX IIITHAALAThH
naparpados, 3aKJIFOY€HHEe U CIIMCOK JIUTEPaTyphl.

BbiBozibI, IOJyYEHHbIE B XOAE HUCCIEAOBaHHA B HEOOXOJMMOHN CTEICHH
obocHoBaubl. OHM B HEOOXOIMMON CTENEHU apryMEHTUPOBAHBI H HHTEPECHBI JUIS
HAYYHOTO CO00IIecTBa, MX COJLEPKAHHE B IIOJHOW Mepe IOATBEPKIAET
TEOPETHYECKYI0 M TIPAKTHYECKYIO 3HAYMMOCTB IIPOMAENAHHOM JHCCePTaHTOM
paboThI. .

OcHOBHBIE TIOJIOKEHUSI AuccepTaonHoro uccienosanus JI.T. bakymuHoi
W3J10)KeHbl B IIOATOTOBJIEHHBIX aBTOPOM HAy4YHBIX CTaTbhiX, B TOM HHCIE — B
IOCTATOYHOM 0OBeMe B KypHaJlax, BKIIOYEHHBIX B llepedeHb pelieH3UpyeMbIX
HAy4HBIX W3J@HUd, B KOTOPBIX JIOJUKHBI OBITH OIlyOJIMKOBAaHbl OCHOBHBIE
pe3yJbTaThl JUCCePTAllii Ha COMCKAaHHE YUYEHOH CTEMCHH JJOKTOpa IOPUANIECKHUX
Hayk. OmyGiuKOBaHHBIE COMCKATeNeM Hay4Hble TPYIBl OTPAXKAroT OCHOBHOE
coZlepyKaHue NUCCEepTalHH. '

BrllleckazaHHoOe  IO3BOJIIeT  IMOJIOKUTENBHO  OLEHHTh  MPOBEACHHOC
WCCIeIOBaHNe W BBICKA3aTh MHeHHe o ToM, uTo auccepranus JLT. bakynnHow
npejicTaBiser  coboil  3aBEpIICHHYIO — HAYYHO-HCCIIENOBATeNbCKylo  padoTy,
OTBEUAOLIYI0 HEOOXOMUMBIM TpeOOBaHHAM, MNPEAbABISIEMBIM K PYKOIMHCAM
mog00HOrO YPOBHSL.



BwmecTe ¢ Tem, mpefcTaBieHHas K PEEH3UPOBAHUIO JIHCCEpTalU COAEPIKHAT
psin  HemopabGOTOK M IPOTUBOPEYMH, a TakKe BKIIOYAET  IIOJIOKEHHS
IMCKYCCHOHHOTO xapakrepa, TpeOylolhe JONOJHHUTEIBHOIO Ppa3bhsiCHEHU H
HYKIaIoLecs B Oonee TTyOOKoH apryMeHTallUuu.

1 B crcTeMe MCTOYHHMKOB MpaBa B Ka4eCTBE JOTOBOPHO-PETYIATUBHBIX
CPEJICTB ABTOPOM BBIIENSIOTCS «I0TOBOP U corlialleHne, 00bI4aii, KoprnopaTiBHbIe
HOPMBI, aKThl caMOperysanum» (c. 45). B cBsI3M ¢ 3TUM BO3HHKAIOT CIIETYIOLIHE
BONpPOCHL. Bo-HEPBBIX, KaK COOTHOCATCSA KaTerOpHH JOTOBOP U COrIALICHHE. DTO
TOXKAECTBCHHbIE WIIM TapHble Kareropuu? B aBropedepare, aBrop IO 3TOMY
ITOBOly HUYEro He rOBOPUT. BO-BTOPBIX, HACKOILKO MOKHO paccMaTpuBaTh B
KauecTBe JIOIOBOPHBLIX MCTOYHHMKOB IIpaBa 0o0blYail W aKkThl camopery/suud. Kak
H3BECTHO, oOOBIUAM BO3HHMKAET HE B pe3yJibTaTe COIVIALICHHsA KOHKPETHBIX
cyOBEKTOB, a B pe3ynbTaTe MHOIOKPATHOTO IMOBTOPEHHUS SIBICHHN H COOBITHH,
[pU3HABAEMBIX 3aKOHOMEPHBIMH MMEHHO BCIIEJICTBUE CBOEH MOBTOPSIEMOCTH, a He
B CHJIy JIOTHYHOM pPallMOHATBHOCTH MeKCyOBEeKTHOro morosopa. Uro Kacaercs
aKTOB CaMOpPEryJisillMd, TO OHH II0 CYTH CBOEH HE SBIISIOTCS [1OTOBOPHBIMH,
IOCKOJIBKY  OCHOBBIBAIOTCA  HA  BOJIEM3BSIBICHHHM  OJHOrO  CyObBeKta,
CaMOCTOSTENILHO YCTAHABIMBAIOIIETO [T ce0s TO WIM MHOE, TIPABKIIO IIOBEJICHHUS.

2. [Ipu pacCMOTpEHHM JOIOBOPHOIO IIPABOBOIO PEryJIMPOBaHM, aBTOP
PAKTHYECKA HUYEro HE TOBOPHUT O TaKOH BAXKHOM AMHAMHYECKOM TIPEATIOCHUIKE
JOTOBOpa Kak IleperoBopHoM Ipouecce. JloroBop, Io CBOEMY HOPHIUYECKOMY
CMEBICITY CIIeOyEeT pacCMaTpyBaTk U KaKk HOPUIHYECKYIO (l)OpMy — HCTOYHHK IIpaBa H
KaK IPaBOBYI0 CyOCTAaHIMIO — TIPaBOBOE COCTOSHUE, MEXKCYOBEKTHYIO
KoMMyHHKaruo. [logoOHoe mpencrasieHue, B MPEIMETHOM ILIaHe, MO3BOJIACT
pasrpaHMuMBaTH INeperoBopsl M gorosop. K npuMepy meperoBopel  C
TEPPOPUCTAMHU, KAK IPABHIIO HE UMEIOT LIEIM 3aKIFOYEHHS JOTOBOpa C HUMH.

BbICKa3aHHBIE 3aMeUaHWs [MPHUHIUIHAAILGHO He BIUSAIOT Ha OOUIyrO
MOJIOXKUTENIBHYIO OIEHKY Juccepranuid B menoM. OHa mpefcTaBiseT cobon
CaMOCTOSTEIBHOE UCCIIeloBalte, KOTOPOE HOCHT TBOPUYECKHI XapakTep, o0nanaet
OYEBUIHOH AaKTyalNbHOCTHIO M HOBHU3HOH, BHOCHT CYIIECTBCHHBIH BKIaJ B
pa3BUTHE TEOpETHUYECKHX 3HAaHMH o npaBe NyONMuHBIX CTaTyCoOB Kak
KOMIIJIEKCHOIO HHCTHTYTA B HAIIMOHANBHOI IIpaBoBoii cucteMe Poccuu.

Copmeprkanue JUCCEPTallMd  COOTBETCTBYET TACHOPTY CIEIHAILHOCTH
12.00.01 — Teopus ¥ MCTOPHUS IpaBa M TOCYAAPCTBA; UCTOPHS YyUCHHH O NpaBe H
rocymapcTBe. IlpeUloKeHHblE aBTOPOM pELICHHs B IeJoM, OOOCHOBaHEL
apryMEHTHPOBAHbl U OLIEHEHBI IO CPAaBHEHHIO C OPYTHMHU M3BECTHBIMH B HayKe.
OcHOBHBIE PE3yJNBTAThl UCCIEJOBAHUSA HMEIOT CYIICCTBEHHOE TEOPETHYECKOE U
IPaKTHYECKOE 3HAUYEHHE.

Obuyuii 61800.

JluccepTallMOHHOE HCCeioBaHAe Ha TeMy «OOwias Teopws JOrOBOPHOIO
IIPAaBOBOTO PETYJIMPOBAHHA», MPEACTABICHHOE HA COMCKAHHWE YYCHOH CTeneHu
JOKTOpa IOPHIAMYECKUX HAYK [0 Hay4yHOH crenuanbnocTu: 12.00.01 — Teopus u



MCTOP Hsl IPaBa M TOCY JaPCTBA; HCTOP sl y4CHHIT 0 IPaBe TOCY 1apCTBE, B MOTHOH
mepe orseuaeT TpebomanusaM [lonoxenus O TOPAAKE MPHUCYKACHUS YUYCHbIX
creneneli, yrBepxkaenHoro IlocramosneuueM llpaButensctBa Poccuiickoi
denepaumun ot 24 cenrsiops 2013 roma Ne 842 (B pen. Ilocranomnenus
ITpasurennsersa Poccuiickoi Memeparmm ot 21 anpens 2016 rogaNe335). ABTop
mucceptanuu — Jlunmug TanraTtoBHa bakynuHa - 3aCIIy’KHUBACT IIPHUCYIKIACHUS
YUEHOH CTENeHH OKTOpa IOpHIMYECKHX Hayk 1o crenmanbnoctn 12.00.01 —
TEOP S ¥ ICTOP U TP aBa U FOCY AaPCTBA; HCTOP US yUCHHI O 1IPABE M TOCY 1 apCTBE.

IIpodeccop kadenpsl TEOpHUH TP aBa

H 1P aBOOXPAHHUTEIBHON ACATCIEHOCTH

HOY BIIO «Canxkr—IlerepOyprekui
I'ymanuTapHBIN YHUBEPCHUTET IIP 0(hcO1030B»
JIOKTOP FOp MANIECKUX HAYK

(cmermmansHOCTH 12.00.01 — Teopust ¥ UCTOP U
IpaBa U roCyAapcTBa, HCTOP Ul yUEHHH

0 TIPaBe ¥ TOCYIapCTBe), P oeccop,
3aCIY>KEHHBIH JISSITENTh HAYKH
Poccuiickoit @enepanuu

« 30» _qeiabpsd 2019r.
d ;

4192238, Canxkm-Ilemepbype, yiuya Oyquxa, 15,

HOY BIIO « Canxm-Ilemep6ypeckuti I ymanumapniu
VHUBEpcUmem npoghcoro3oey

Ten./paxc: +7(812) 327-27-28, 269-57-58,
SeKMpOoHHAas nouma: info(@gup.ru,
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