OT3biB HA aBTOpedepaT AHCCEPTALHH
Muxaunoii Hataauun BacuiibeBHbBI
«3amKTa NPOKypopoM NmyGIHYHBIX HHTEPECOB B cepe 3eMebHbIX
IPaBOOTHOLIEHHIT», NPeACTABIEHHOH HA COHCKAaHHe YUEHOH CTeneHH
KAHIMIATA IOPUAHYECKHX HAYK MO crieuHanbHocTH 5.1.2 —
Ily6anuHOo-npaBoBble (FOCYAapCTBEHHO-PABOBbIE) HAYKH

JluccepTauMOHHOE HCCe0BaHHEe, MNpPEeNCTaBIEHHOE Haranueii BacuiseBHOH
MHUXTHHOM, MOCBAIICHO aKTyaJbHOH TeMe — "3allUTa MPOKYpPOPOM My OJTHYHBIX
MHTEPEeCOB B cepe 3eMeIbHbIX IPABOOTHOLIEHHH" .

CH0XHOCTh TPABOBOIO PEryJHpOBaHHA  3€MEJIbHBIX [IPaBOOTHOIUEHHUH,
HemocTaTouHas 3¢QekTUBHOCT cnoco0oB  3allUTBl M BOCCTAHOBIICHHA
HapyIIEeHHBIX TpaB B cdepe 3eMelbHBIX NPaBOOTHOLIECHHH, COXpaHAIOIUHCS
BHICOKHH YPOBEHb COBEpIIAEMBIX NPAaBOHAPYIUEHHH B JaHHOH cdepe, WIHPOKUH
KpYyr CyOBEKTOB, OCYIIECTBIAIOMMNA KOHTPOJBHO-HaA30pHYIO JE€ATENBHOCTE B
cepe 3eMeNbHBIX IPABOOTHOIIEHHUH, OTCYTCTBHE KOMIUIEKCHBIX U COBPEMEHHBIX
HCCIIeA0BaHMI 110 BEIGPaHHOM [IMCCEPTAHTOM TEME OTPaXKaroT GparMeHTapHOCTb
MHCTHUTYTA 3aIIATE IPOKYPOPOM ITyGIMYHBIX HHTEPECOB B Chepe 3eMeNbHbIX
IpaBOOTHONIEHHH ¥  OOYCIOBIMBAOT  HeoOXONMMOCTh  MOHMCKa  Oouee
5((eKTUBHEIX CII0COGOB U METOIOB [IPaBOBOTO PETYIHPOBAHKA B IaHHOHU cdepe.

BaXHO OTMETUTH IIO3MIMIO aBTOpPa, 3aKIIOYAIOL[YIOCAd B TOM, YTO HMEHHO
IIPOKYPOPCKHl HA30p MO3BOJSET HE TONBKO BHIABUTH HApyIIEHWE ITyOIMYHBIX
MHTEpECOB B Cdepe 3eMeNbHBIX IIPaBOOTHOIICHHH, HO M 00ecmeunTs uX
3¢ HeKTUBHYIO 3aIIHUTY.

BMecTe ¢ TEM OTMETHM, YTO JIMCCEpTallMOHHOE HccienoBanre MuxnuHoid H.B.
ABIIAETCA pe3yNbTaTOM 3HAYMTENBHOH Hay4HO-MCCIENO0BATENLCKONH paboThl, YTO
TaKke TOATBEPXKAaeTCS [pPUBEJEHHON B  aBTOopedepare HOPMATHBHOM,
TeOPETHYECKOM, SMIHPHIECKOH 6a30l HMCCIe0BaHMs W €ro HaydHOH HOBH3HOI,
XapaKTepH3yIoIllel aBTopa KaK COCTOSBILEr0CS UCCIIEN0BATENs U IPAKTHKA.

[TpoBefiecHHOE HCCIEAOBAaHHE II03BOJIMJIO [JHCCEPTAHTY IPEATIONKUTH IIYyTH
JlaNbHEHUIIIEr0 Pa3BUTHS M COBEPLICHCTBOBAHHUS 3aILMTEI IIPOKYPOPOM ITyOIHYHBIX
HHTEpecOB B cdepe 3eMeNBHBIX IIPaBOOTHOLICHHH, a TakXke o0ecneyuTh
MCIIOJIb30BaHKe HapabOTOK, ClIeIaHHBIX B PaMKax HCCIICA0BaHuUs, B UHBIX chepax
HAYYHOT'O 3HAHUA U IPAKTUYECKOT0 IPUMEHEHMUSL.

ABTOPOM KOMIIJIEKCHO IPOAHAJIM3UPOBAHO JEHCTBYIOLIEE pEryJIMpPOBaHUE,
CBA3aHHOE C JIEATENIbHOCTBIO NMPOKypopa MO 3al[uTe MyOJMYHBIX HHTEPECOB B
cdepe 3eMeNnbHbIX MPaBOOTHOLIEHUH.

Kpome Toro, mpoko H3y4eHsl MaTepHallbl IPaBONPUMEHUTENIBHON H CyAeOHOM
NPaKTHKH, KoTopas Opuia chopmupoBana 3a mnepuony 2016 — 2022 ronos B
pa3nuyHbIX cydbekTax Poccuiickoil @enepanuu.

Taxxxe oTmenpHOe BHHUMaHHe JUCCEPTAaHTAa B XOAe UCCIENOBaHHMsA ObLIO
obpallleHO Ha UW3yYeHHe MHEHHH 3HAYUTENbHOrO0 KOJIHYeCTBA TIPaXJaH H
3KCIEPTOB U3 YHCJIa NPOKYPOPOB, UX 3aMECTUTeNeH, MOMOIHUKOB U pabOTHMKOB

[IPOKYpPaTypHI.



CornacHo aBTOpedepaTy, B AMCCEPTALHOHHOH paGoTe, NpelCTaBIEHHOH K
samure H.B. Muxnuboii, nposeneH 00CTOATENbHBIH aHAIH3 COBOKYNHOCTH
001[ECTBEHHEIX OTHOLIEHUH, peryJlupyeMbIX HOpMaMy NpaBa U CKIIa/IbIBAIOIIMXCH
B MpOIECCe 3aIMTBl MPOKypOpOM NyOGIMYHBIX UHTEPECOB B cdepe 3eMenbHBIX
NPaBOOTHOLIEHHH, B YacTHOCTH, BbIABJIEHBl OCOOEHHOCTH H HENOCTAaTKH
CYLIECTBYIOILMX  METONOJIOTHYECKHX  ITOAXOHOB,  CHCTEMAaTU3HPOBaHBI H
K1accHbULIUPOBAHEl THIMYHBIE HApylleHHs MyGIMYHBIX HHTEpECOB B cdepe
3eMeNbHBIX IPAaBOOTHOLIEHUH, BBIABIEHA CYLUIHOCTh M Ledb IPOKYPOPCKOTO
HAA30pa 3a UCIIOJIHEHHEM 3eMeJIbBHOTO 3aKOHOJaTeNIbCTBA M 3aIUUTHI IPOKYPOPOM
MyGNIUYHBIX WHTEpecOB B cdepe 3eMeNbHBIX MPABOOTHOLIECHUH, OTpPECIeHEI
0COOEHHOCTH  OCYIUECTBIEHMA  IPOKYpOpPOM  YKa3aHHOM  JAEATEbHOCTH,
paspaboTaHbl  NpeAJIOKEHHUS IO  COBEPIIEHCTBOBAHHIO  MNPaBOBBIX U
OpraHM3allMOHHO-HAYYHEIX OCHOB JEATEeJBHOCTH IIPOKypopa II0  3alIMTe
myONUYHBIX MHTEPECOB B chepe 3eMeNbHEIX IPAaBOOTHOILICHUH.

Taxum o6pazom, mucceprantom H.B. MuxinHoil JOCTHTHYTBEI IIOCTaBJIEHHBIE
1IeJIb ¥ 3a/1a4Yd UCCIIEAOBaHUS.

Crpykrypa paboTsl oTBeYaeT 3a1auamM Hcclief0BaHusA. AKTYyalbHOCTh TEMHI,
SICHOCTB CTHJIA, IIOCIIEA0BATEIFHOCTh B U3I0XEHUH Pe3yJILTaTOB HCCIIEJOBaHMA,
000CHOBAaHHOCTh BEBIABHHYTHIX HOBBIX TEOPETHYECKMX BBIBOJIOB — BCE 3TO
TI0JI0XKHTENEHO XapakTepusyeT apropedepat H.B. MuxiuHoH.

B COOTBETCTBMH C COIEpXKaHWeM, [pe[CTaBleHHEIM B aBTopedepaTe
JMCCEPTALIMOHHOTO HccneoBanHusa (C. 16-22), mepBas IJlaBa HCCIEAOBaHUA
oTnHM4aeTcs MIy0oKoi TeopeTHdecKod NpopaboTKOM HUCCIelyeMOil TEMAaTHKH, B TO
BpeMss KaK BTOpas INaBa o6nanaer o0cCoGOH NpaKkTHYEeCKOH 3HAYUMOCTHIO,
pacKpblBas PEKOMEHIAIMH W TPEIIOKEHHs. aBTOpa IO COBEPLIEHCTBOBAHHIO
MHCTUTYTa  3allUThl  IyONMYHBIX  HHTEPECOB B  cdepe  3eMENBHBIX
[IPaBOOTHOILIECHHUH.

BMecTte Cc TeM IIpeICTaBIAETCA LeIeco00pa3HBIM pacCMOTPETh BOIPOC
Haubojee YacTO IpUMEHSEMBIX IIPaBOBEIX CPEACTB IPOKypopa B Clydae
peanu3alyy AesTeIbHOCTH [0 3allUTe MyOIMYHEIX HHTEPECOB B Chepe 3eMeNnbHEIX
IpaBOOTHOLIEHHUIT C BBIIBIEHHEM Hanbosee 3 HEKTUBHEIX U3 HUX.

KpoMe Toro, B COBpeMEHHBIX yCIOBHAX OrPaHUYMTENBHBIX Mep, TIPEANPHHATBIX
B oTHolIeHHH Poccuiickoii ®enepauuy psaaoM 3amafgHbBIX CTpaH, CYIIECTBYET
IHCKYCCHS CPEY MPaBOBENOB M CIEIHANKCTOB B chepe MPOKypOPCKOro Haa3opa,
CBS3aHHAg C TEM, KaKoe IOPHIHYECKOE BIMSHHE HUMEIOT NOJ3aKOHHBIE MPaBOBEIE
aKTHI, B 4aCTHOCTH, B Buje Yka3oB [Ipesunenta Poccuiickoit @eneparuy, Tak Kak
B HMX OTPa)XKEHBI PHHIMUIIMAIBHBIE M 3HAYMMBIE BEKTOPEI Pa3BUTHs rOCyNapCTBa,
B TOM YHClIe B cepe HAIIMOHANBHOM U SKOIOTHYECKOH 6€30I1aCHOCTH.

C y4eTroM H3JI0XKEHHOTO BO3HMKAET BOIPOC, SIBJISETCA JH OTCYTCTBME IpaBa
NpOKypopa BHOCHTB TIPEACTAaBIEHHE Ha OCHOBaHMH HAapYIICHHI HOPM
TI03aKOHHBIX aKTOB MpPOGENIOM B IPaBOBOM DPETyNHMPOBaHHH CREpBl 3eMENbHbIX
TNPaBOOTHOIIEHHH H JIMIIEH M BBUAY OTCYTCTBHS YKa3aHHOTO IpaBa NMpPOKYpop
BO3MOKHOCTH B ITOJTHOM Mepe BBIMIOJIHATE 3a/1a4d, YCTAHOBJIEHHbBIE 3aKOHOM.

OnHaxo BBICKa3aHHBIE 3aMEUaHHs HOCAT XapaKTep MOXeIaHHH JUCCEPTaHTY



M He CHIKAIOT O0OIledl BBICOKOH OLEHKHM mnucceprauuu. Kpome Toro,
copMy/IMpOBaHHAas B pPaMKaX JAHHOTO OT3blBAa IMO3WUKMA Moria Obl CTaTh
nmpeAMeToOM  OOCYXAEHHA  Ha  3alluTeé W OCHOBOH  MOCNEeRYIOMHUX
HCCIIE0BATEIbCKUX PaboT AUCCEPTAHTA.

JluccepTauusi sIBIAETCS 3aKOHYEHHBIM HAyYHO-UCCIIENOBATENBCKUM TpPYIIOM,
BbIoHeHHbIM H.B. MHUXIHHOK €aMOCTOSTENbHO HA BBICOKOM HaYYHOM YPOBHE.
[TonyyeHHbIE aBTOPOM pe3yNbTaThl JOCTOBEPHBI, BBIBOJBI U  3aKIIOYCHMS
000CHOBaHBHI.

Bce BBINIEH3IOKEHHOE Ta€T OCHOBaHUE CHENaTh BBIBOJ, YTO AUCCEPTALMOHHAS
paboTa Ha TeMy: «3alMTa IIPOKYypOpoM IyGIMYHEIX MHTEPECOB B cdepe
3eMeNBHEIX IIPAaBOOTHOLIEHMil» OTBEYaeT K COOTBETCTBYeT TpeGOBaHUAM
[TonoxkeHUsT O TOpSAKE MPUCY)KICHUS YYEHBIX CTElMeHed, YTBEPXKACHHOIro
ITocranosnenueM IlpaButenscTsa Poccuiickoit ®eneparuu ot 24 centadps 2013
r. Ne 842, x momo6Horo poja paboram, a ee aTop — Muxsinna H.B. 3acmyxuBaeT
NPUCYXKIEHUS €J YYeHONM CTeneHH KaHAuAaTa IOpHAWYECKHX HayK II0
crequabHOCTH 5.1.2 — [Ty6uaHo-npaBoBsie (TOCYAapCTBEHHO-TIPABOBEIE) HAYKH.

Cynpes ApGutpaxxHoro cyza MockoBcKoit obmactu
VYBapos Auton Onerosu4107053, Mockga TP
Ten. 89773623348 )
Email: a5071100@mail.ru <N/ H#Ehics
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