B nucceprauuonnsii coset J1 02.1.002.02,
co3aHHbIHM Ha 6a3e (efiepalbHOro rocy 1apCTBEHHOIO
Hay4HO-UCCIIEI0BATEIBCKOTO YHUBEPCUTETA
«IHCTUTYT 3aKOHOJATeJIbCTBA M CPaBHUTEIBHOIO
npaBoBenenuss npu IlpaBurenscTe Poccuiickon
enepanun»

117218, r. Mocksa, yi1. bonpias YepeMmynKHHCKasL,
I. 34

OT3bIB

o(hUIMATEHOTO ONIIOHEHTA Ha TuccepTaluio bo6poBHHKOBOH Obr BrnanuMupoBHEI
Ha TeMy: "AJIMHHUCTPAaTHBHO-IIPABOBOE PpEryjIMpOBaHHE rocyAapCTBEHHOR
cnyx0bl B opraHax o0ecreyeHHs IOCyIapCTBEHHOH 6e3onacHoct" (Mocksa,
WHCTUTYT  3aKOHOAATeNbCTBA M CPaBHUTENBHOrO  MPABOBEACHUSA  IIpH
[IpaBuTensctBe Poccuiickoit Penepauunu, 2024. — 213 c.), NpeACTaBICHHYIO Ha
COMCKAHHE YYEHOW CTeNeHM KaHAuJara FOPHUIUYeCKHX HayK [0 CHCHHATbHOCTH
5.1.2. [ly6au4HO-TIpaBoBble (TOCy JapCTBEHHO-TIPABOBbIE) HAYKH.

AKTyaibHOCTL  H30paHHOH  Tembl.  HeoOXxomumocTh — HM3Y4YEHUS
aMIHICTPATHBHO-IIPABOBOrO  PETyJIMPOBAHUS  [OCYHapCTBEHHOM ciyx0bl B
opraHax o0ecreyeHHss rOCYJapCTBEHHOH Oe30rmacHOCTH 00yCJIOBIIEHO Kak
MHHMMYM HECKOJBKMMHM IpUYMHaMH. Bo-mepBblX, Hayaras B 2001 romy
MacurrabHas peopMa rocyaapcTBEHHOM CiykGbl, CTapT KOTOPOX OBLI MOJNOKEH
npunaTod 15 asrycra Ilpesunentom Poccuiickon Denepaunn  Konnenuuen
pedOpMHPOBAHUS CHCTEMbI TOCYNAPCTBEHHOH CITyXKObI Poccutickoii ®enepaunu
No [Tp-1496, croco0cTBOBAJIO JIUILIB npeodpa3oBaHuUIO HHCTUTYTa
rOCY/apCTBEHHOW — IPaXIaHCTBEHHOHW  CIIyKOBI Poccuiickoit ~ Denepanu.
[ocynapcTBeHHass BOeHHas M IPaBOOXpAaHUTENIbHAs ciayx0a He Iperepresa
cephe3HbIX H3MeHeHHi. B ®enepanbHON Iporpamme «PedopmupoBanne Hu
pa3BUTHE CHUCTEMBI [OCYIapCTBEHHOH CITyKOBI Poccutickoit ®enepauuu (2009-
2013 romsl), yTBepkaeHHOH VYkaszom Ilpesunenta Poccuiickori Denepanuu
10 mapra 2009 roma Ne 261 ormeyanoch, 4TO B Tpomecce pedopMUpOBaHUS
rOCYJapCTBEHHOH — ciykObl ~ Hayato IpeobpasoBaHHe BOGHHOM  CIIyXKOBI,
pa3paboTaHbl  TPEMIOKEHUS IO (GOpMHUPOBaHUIO  TPAaBOBBIX  OCHOB
IIPaBOOXPAHUTENBHON ClyKObl. B pajnpHeiilieM Takxe BHMMAaHHE [OCYyNapcTBd
60 B  OCHOBHOM  CKOHIIEHTPUPOBAHO HAa  HAaINpaBICHUAX  PasBUTHA
rocylapCTBEHHOM —TIpaXKIaHCKOM cayx6s1  Poccuiickoit  ®enepanuu (ykassl
[Ipesumenta PO or 11.08.2016 r. Ne 403, or 24.06.2019 r. Ne 288). B sroi1 cBsI3U
U3yueHue BOIPOCOB  T'OCY/JapCTBEHHOH BOGHHOM W ciyxObl B
IIPaBOOXPAHHUTENIBHBIX OpraHax MpOJ0JKAET OCTaBaThCA aKTyaJbHOM.

Bo-Bropsix, BHecenne B 2015 roxmy u3MeHeHuil B DenepaibHbIi 3aKOH
ot 27 Mmas 2003 rona Ne 58 «O cucTeMe roCy1apCTBEHHON CiyKObl Poccuiickoi
desiepaunn», B pe3yJbTaTe KOTOPBIX TOCY/1apCTBeHHAs IpaBOOXPaHUTEIbHAS
cayx0a Oblla 3aMeHeHa Ha rocylapCTBEHHYIO c1yk0y HMHBIX BHJIOB, C OJHOH
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CTOPOHBI ~ peunio npobneMy  yHA(GHKAaUUW — NPABOBOTO  PEryIMPOBAHHMA
rocyIapCcTBEHHOM Cy0Obl B NPaBOOXPAHUTEJIBHBIX OpraHax, ¢ JApYro¥ CTOPOHBI
TIPUBHECJIO MHOXKECTBO BOINPOCOB, CBS3aHHBIX C YCTAHOBJICHHEM OTHX BHJOB
rocyJapcTBeHHOM ciykObl. B yCIOBHAX «OTKpBITOrO  MEpevHsA»  BUIOB
rocyzapcTBeHHON ciyx0b1 Poccuiickod Penepauuu Ha NPaKTUKE W B TEOPUH
MOSBHIIOCH MX 0OJIBIIOE pasHoOOpasHe.

Kak oTMeyaeT COMCKaTellb B HacTosllee BpeMs 3aKOHOJATElIbCTBO
Poccuiickoit ®enepaliym MAET MO ITyTH YCTAaHOBJICHUA BHAOBOTO pa3HoOoOpa3us
FOCYNapCTBEHHON  CTyxObl B opraHax obecreyeHHsl —TrOCYapCTBEHHOH
6e30MacHOCTH. B STOH CBSI3M B IIeNAX OMNpeleNeHHs BHAA [OCYIapCTBEHHOH
Ty OBl GIaronpUsTHOrO 1t obecreyeHus AesATeIbHOCTH OPraHoB obecrieqeHus
rocyIapcTBEHHON 0e30M1acHOCTH M COOTBETCTBYIOLIEro yYCTaHOBJIEHHOMY B HHX
IPaBOBOMY DPEXHMY HAyYHOMY OCMBICJIEHHIO C MO3MLMH aJIMUHHCTPATHBHOIO
mpaBa IMOJJIEXKAT YCTAHOBIEHHble B OpraHax obecredeHusi rocyaapCTBEHHOH
6e30IacHOCTH BH/IbI FOCYAApPCTBEHHOM CIry k0651 (C.5).

B-TpeThuX, PaBOBOE PEryJIMpOBaHKe TOCYIapCTBEHHOM CiykObl B OpraHax
obecredeHnsl TOCyJapCTBEHHOW Oe30IacHOCTH, OCTAagTCs MaloM3ydeHHBIM. B
OT/IMYME BOIPOCOB TOCYIAPCTBEHHOH IPa)KIaHCKOH CiyKObI, rocynapCTBEHHOH
ciyx)Obl B OpraHax BHYTPEHHMX JelN, FOCYJapCTBEHHOW CiIyKObI B OpraHax
[POKYPATYpHI, KOTOPHIM MOCBSIIEHO MHOXECTBO HAaYYHBIX paboT, HCCIIeIOBAHUSA
rOCyJapcTBEHHON  ciayxObl B opraHax obecreyeHusi —rocy1apCTBEHHOH
6e30MMacHOCTU SBISAIOTCS €IWHHYHBIMH, B TOM YHCJI€ B CBSI3U C BEJIOMCTBEHHBIM
[IPaBOBBIM PEryJIMPOBAHMEM OTHOIUIEHHH IO MOBOJY IMPOXOXKACHUS ciryx0bl, B
GOJBLIMHCTBE HEJAOCTYITHOM Ul HayYHO! OOLIECTBEHHOCTH.

TakuM 00pa3oM akTyalbHOCTh TEMBI JUCCEPTALIOHHOrO HCCICI0BaHHs
BoGposuukoBoi Onbru BiaguMUpOBHEL HE BbI3bIBAET COMHEHHUS.

IleasiMH  JMCCEpPTalMOHHOA paboTel bobposHukoBod O.B. sBnsA0TCS
OCMBICIIEHHE aJIMUHUCTPATUBHO-IIPABOBOTO peryiupoBaHHUs BUJA
rocyapCTBEHHOHW CIIy’>KObl yCTaHOBJIEHHOIO 3aKOHOAATEBCTBOM Poccuiickon
Qenepauiy B OpraHax o0ecIeyeHHs rOCYJapCTBEHHOH — 0e30MacHOCTH,
YIOPSZOYEHHH K COBEPLIEHCTBOBAHMM KaTEropHifHO-MOHATHHHOrO  amnmapara
JIOKTPUHBI aJMHUHUCTPATHBHOIO IIpaBa, a Takke B ODOCHOBAHHU H pa3zpaboTke
MepCHeKTHB COBEPLICHCTBOBAHUS aJMHHHCTPATHBHO-NPABOBOrO  peryIMpOBaHHA
BOMPOCOB MPOXOXKIEHHS TOCYJAapCTBEHHOM CiyKObl B OpraHax oOecrnieyeHus
rocylapCTBEHHOM 6€3011aCHOCTH B COBPEMEHHBIX yCJIOBHAX.

JlocTuxxeHue Heneiu UCCJIEJOBAaHUS obecneueHo peleHueM
c(OpMyIMPOBAaHHBIX YaCTHBIX 3a/1a4, KOTOPbIE ONpPENENUIIH JIOTHKY U CTPYKTYpY
HCCIIEIOBAaHUSl U B pe3yJibTaTe KOTOPBIX JHUCCEPTAHTOM JOCTUTHYTBHI CICyIOLIHE
Hay4HbIe pe3yJIbTaThl:

aHaJN3 MCTOPUYECKOro OIbITa pa3BUTUS MHCTUTYTa rocyJapCTBEHHOM
ciyk6bI B OpraHax obecredeH s rocy1apcTBEHHOH 0e3011acHOCTH (19-44 cc.);

pacKpbiTHE CYLIHOCTH, (OpPMYIMPOBaHHE MOHATHS rocy1apCTBEHHOM
ci1yk0bl B OpraHax obecredeH s rocy1apcTBeHHOH 6e301acHOCTH (45-76 cc.);
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MCCleoBaHHe OCOOeHHOCTeH MOCTyIUIEHHS Ha Ciyx0y B OpraHbl
obecriedeHus] rocyIapCTBEHHONW 0e30MacHOCTH W OCODEHHOCTH €€ TpPEeKpalleHHs
(77-104 cc.);

oTIpesie/leHne TIOpsiKa MPOXOXKACHHS CIykObl B opraHax obecreqeHus
rocyznapcTBeHHol GesomacHocTH (105-112 cc.);

HccreioBaHue aIMUHUCTPATUBHO-IIPABOBOIO CTaTyca COTPYAHUKOB OpraHoB
obecriedenns rocyaapcTerHoi GezomacHoctH (113-142 cc.);

Onpezie/ieHHe HANpaBJIeHMs COBEPIICHCTBOBAHMA 33aKOHOJATENBCTBA O
rocyZapcTBeHHOH  ciayx6e B  opraHax — obecrnedeHHs rocCy1apCTBEHHOM
6ezonacHocTH (143-152 cc.).

O60CHOBAHHOCTb H J0CTOBEPHOCTb HAYYHBIX MOJIOKEHHI, BbIBOJOB H
peKkoMenaanuii, copMyIHPOBAHHBIX B AHcCepPTaUMH. BBIBOMIBI U MONOKEHIA,
colepammecsi B JUCCEPTALMOHHOM HCCIENOBAHUH, 0071a1aloT JOCTaTOYHOM
CTEINeHbI0 Hay4YHOUW 00OCHOBAaHHOCTH M JOCTOBEPHOCTH.

Couckarenb B paboTe JEMOHCTPUPYET CHOCOOHOCTb — IPOBEICHUA
KOMIUIEKCHOTO aHaliu3a JOKTPHUHAJIBHBIX W  HOPMATHUBHBIX  HCTOYHHKOB,
HeoGXOAMMOro Ul pellleHHs Hay4HBIX 3a/a4, Ha XOpOLIeM YpPOBHE HCIOJb3YeT
o6lure HaydHbIE U CTelHaIbHbIe METO/IbI MO3HAHU. B pe3ynbpraTe B AMccepTalu
pa3paboTaH KaTeropualbHbII amnmapar. [TpennoxeHa KOHIENLXsA
COBEPILIEHCTBOBAHMS 3aKOHOJATENbCTBA B Chepe obecrnedeHus 0€e30MacHOCTH,
CYLIHOCTh KOTOPOH 3aKJIIO¥aeTcs B COBEPIICHCTBOBAHMM IOCYAapCTBEHHOIO
ynpasiieHus B chepe obecreueHus rocy 1apCTBeHHOU 6e301acHOCTH ¥ BHEJPEHUH
MOJIENTM YIIpaBlIeHUs,, OCHOBAHHOM Ha NOCTPOCHHH LIEHTPAJIU30BAaHHON CHCTEMBI
yIIpaBIIeHHs, ¢ pa3paboTKOi COOTBETCTBYIOIMX (eiepanbHBIX 3aKOHOB.

Kpome TOro, B HCCIeJOBaHMM ObUIM HCIIOB30BAHBI IMOCTAHOBJICHUA H
onpenenenns Koncturyuuorsoro Cyna Poccuiickoi ®enepauud, MaTepUalbl
cyneOHOW MpPaKTHKH, @ TaKXkKe OIBIT MMPaBOBOro peryjMpoBaHHA OTHOILIEHUH,
CBSI3AHHBIX C MPOXOXKEHHEM IOCYIapCTBEHHOM CIyXKOBI B OpraHax obecrieyeHus
rocynapcTeenHol  Gesomacuoctn crpan  CHIT (B uacTtHOCTH, PecmyOiuku
benapycs).

OCHOBHBIE TOJOKEHHs M pe3yJbTaThl AUCCEPTALMOHHOIO HCCJICIOBaHUA
OIy6IMKOBaHBl B ClELMANM3MPOBAHHBIX HAYYHBIX W3JaHMAX, B TOM HHCIC B
)KypHanax, BKJIIOYEHHBIX B [€peyeHb PElEeH3UPYEMbIX HayqHBIX W3IaHUH, B
KOTOpBIX JOJDKHBI OBITH OMyOJMKOBAaHBI OCHOBHBIE HAay4HBIC DE3yJIBTATEI
JUCCepTAlliii HAa COWCKAaHME YYCHOH CTEIeHM KaHAMIaTa Hayk. OCHOBHBIE
OTOMKEHHsS MCCIeNOBAHHMS JOKIAJbIBATIMCH AMCCEPTAHTOM Ha 4 HAaydHO-
NPaKTHYECKUX KOHQEpeHIHAX U CeMUHapax. OCHOBHBIE T10JI0KEHUSI UCCIICAOBAHMS
anpoOUpOBaNUCh NP NIOATOTOBKE yueGHBIX POrpaMM U JIEKLHOHHBIX MaTepUalioB
B PaMKaX OCHOBHOH /I€SITeIbHOCTH COMCKATEIS.

HoBH3HA JHCCEPTALIMH OIPEIeNAeTCs TeM, 4YTO OHO IMpEACTABIACT
KOMILIEKCHOE UCClIeI0BaHHE BOTIPOCOB aJIMUHHCTPATUBHO-IIPABOBOI0
peryJMpoBaHHs  TOCYJapCTBEHHOH cinyxkOsl B OpraHax  obecreqeHus
rocyiapcTBeHHOH — GesomacHOcTH.  JlMCCepTaHTOM — Ha  OCHOBC aHanu3a,
HOPMATUBHBIX IPABOBBIX AKTOB Poccuiickoit Denepauuu, periaMeHTHPYIOMIHMX
BOIIPOCHI T'OCY/IaPCTBEHHOH CIyXOBl B OpraHax obecriedeHns rocy1apCTBEHHOH
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0e30macHOCTH, a TaK)X€ aKTOB, XapaKTePHU3YIOLIMX CHUCTEMY TIOCYAapCTBEHHON
cmyx0sl  Poccuiickoii @enepauuu, BbIIENEHBI IPU3HAKH, ITO3BOJIAIOLIHE
paccMaTpuBaTh JAaHHBIM BUI CayxObl B KadecTtBe HHOro (ocoboro) Buaa
rocyapcTBeHHOH ciy0Obl. Kpome Toro, Teopuss aIMHHHCTPaTHBHOIO IIpaBa
JOIOJHEHAa  aBTOPCKMM  mpeiacTtaBieHMeM 00  uHbIX  (0coObIX) — BHJax
rocyJapCTBEHHOM CIIy>KObl M IPEANOCHUIKaX WX IOSBJICHHS. ABTOpP NOCTATOYHO
CMEJIO B UCCIIEOBAHUHU JI0KA3bIBAET, YTO NOCKOJIbKY BOEHHas cliyx0a B opraHax
o0ecrnieyeHuss rocyJapCcTBEHHOM 0e30I1acHOCTH U rocydapCTBEHHas IpaX<aaHCKas
ciyx0a B opraHax oOecrneuyeHUsi IOCyIapCTBeHHOH Oe3omacHOCTH 001aal0T
OCODOEHHOCTSIMM  OTJIMYHBIMH OT OOIIEro pexuMa BOSHHOW CIyXObl |
rocyJapCTBEHHON TIpaXKIaHCKON CiIy’KObl MOXeT OBbITh IIOCTaBjeH BOIPOC O
MOSIBJIGHUM W JIOTUYHOM NPaBOBOM OQOPMIIEHHH TIOCYJapCTBEHHOW CItyKObl B
opraHax oOecleyeHuss TrOCyJapCTBEHHOH 0€30macHOCTH BBUAY CHELHU(UKH
OCHOBHBIX  HAllpaBI€HUN JEATEJBHOCTH YyKa3aHHBIX OpraHoB, a TaKXKe
OCOOEHHOCTEM HMX INPaBOBOIO pEXUMa, CBS3aHHOIO C IIPaBOBBIM PEXKUMOM
rocyJapCTBEHHON TaWHBI.

CrpykTypa auccepTallM¥ COOTBETCTBYET LIEJIM M 3a/ayaM HCCIIeOBaHUS.
PaGota cocToMT U3 BBeNeHMs, IBYX IJaB, IIECTH maparpadoB, 3aKIOYEHHS,
Oubnuorpaduyeckoro CHuckKa, KOTOpPbIM HacuHMThIBaeT 236 HCTOYHHUKOB U
IIPUJIOKEHUH.

Bo BBegeHum  couckarenb  OOOCHOBBIBAET  aKTYaJlbHOCTb  TE€MBbI

AUCCEPTALITMOHHOTO HCCJICIO0BaHH, AHaJIM3UPYET CTCIICHb Hay‘IHOﬁ
paBPaGOTaHHOCTH TEMBI HCCJIENOBaHUA, ONPECACIANOTCA LEJIH, 3adadi, 00BeKT u
npeaMeET HCCJIEJ0OBaHHA, IIPUBOOATCA CBEICHHA (o] Teopemqecmﬁ,

METOLOJOrM4eCKOM, HOPMAaTHBHO-IIPABOBOM OCHOBE U OMIIMpUYECKOHd 0Oase
AUccepTaluy, OOOCHOBBIBAE€TCS €€ Hay4yHas HOBU3HA, (POPMYIHpYHOTCS
TIOJIOXKEHHS, BBIHOCUMBIE Ha ITyOJIMYHYIO 3allUTy, OTMEYaeTcs TeopeTUdecKas H
NpaKkTUYeCKass 3HAYUMOCTb, MpPEJACTABISIOTCS  CBeleHUs 00 ampobauuu
JUCCePTALIMOHHOTO UCCIIeI0BAHMSL.

B nepBo#l rnaBe auccepTaliMM IIPOBOJMUTCS MCCIIEIOBAHUE TEOPETHKO-
IPaBOBBIX OCHOB TIOCyJapCTBEHHOW cCiayxObl B opraHax obecrnieuyeHus
rocyJapcTBEHHOH 0e30macHOCTH, YTO SIBJISETCS ONpPaBAAHHBIM I KOMILIEKCHOIO
U3y4eHHs BOIIPOCOB aIMUHUCTPATUBHO-IIPABOBOIO peryJaupoBaHus
rocy1apCTBEHHOH CiyObl. B riaBe packpbIBalOTCS UCTOPUKO-ITPABOBBIE ACIIEKTHI
ciy0bl B opraHax obecreueHusi rocyJapCTBEHHOM 0e30MacHOCTH, YTO [103BOJIMIIO
aBTOPY YCTAaHOBHUTb UCTOpPUYECKHE 3aKOHOMEPHOCTH Pa3BHTHUs IOCYJapCTBEHHOM
ciyObl B LIEJIOM M B OpraHax rocyJapcTBEHHON 0€30I1acHOCTH B 4acTHOCTU. B
paMKax riaBbl PACCMaTPUBAIOTCS BOIPOCHI MIOHATHUS, CYLUIHOCTH U OTJIMYUTEIbHBIX
[PU3HAKOB rOCYJapCTBEHHON Ci1yKObl B OpraHax obecrned4eHus rocyaapcTBEHHON
0e30macHOCTUH. DTO TO3BOJIMJIO aBTOPY OMpPENENUTh [Ba KPUTEpHs, JexXallhe B
OCHOBE TIIOHATHS TOCYJApCTBEHHOW CIykObl B opraHax obecredyeHus
rocyZapCcTBeHHON Ge3zomacHOCTH ((QYHKUMOHAIBHBIH U  OpraHU3alldOHHBINH),
NPEeIOKHUTh aBTOPCKYIO JIeDUHHIMIO TOCYJapCTBEHHOM CIykKObl B OpraHax
obecrie4eHHs TOCy1apCTBEHHON 0e30MacHOCTH, C(HOPMYIHPOBATh MPEITIOKEHUS 10
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noronHernio CBOJHOrO IepedHs ToCydapCTBEHHBIX AOKHOCTe# Poccuiickoi
Oenepauui.

Bropas rnaBa MOCBSIIEHA CHUCTEMHOMY aHaJIHM3y aJMUHUCTPATHBHO-
MPaBOBOI0 PEry/JMpOBaHUs IOCYIapCTBEHHOH CiyXObl B opraHax obecreuyeHus
rocyaapcTBeHHO# OezonmacHocTH. PaccmarpuBas 0COOEHHOCTH IIOCTYIIICHHS Ha
roCyIapCTBEHHYIO  ChoyxkO0y B opraHel  obecre4eHUs  rocCyAapCTBEHHOM
0Ee30IMaCHOCTH JMCCEPTAHT MPHUXOMUT K BBIBOAY O TOM, YTO NOAOOp KaJpoB Ha
cayx0y B opraHel o0ecreueHHs TOCYJapCTBEHHOH 06e30macHOCTH HOCHUT
aJIMUHUCTPATHBHO-IIPAaBOBOI XapakTep M BbIpaXaercs B aAMHUHHMCTPaTUBHO-
NMPOLEAypPHOH  [EATENBbHOCTH,  OCYILIECTBISEMON  opraHamu  obecrieyeHus
rocyZIapCTBEHHOM 0€30MacHOCTH, KOTOpas 3aKiio4yaeTcss B OTOOpe M OLeHKe
KaHIUJIaTOB Ha TIOCYJapCTBEHHYIO Ciyk0y Ha COOTBETCTBHUE YCTaHOBJIEHHBIM
3aKOHOJATENbHBIMA  akTtaMu  Poccuiickoit  ®enepauuud  OrpaHHYeHHsIM H
KBaJIM(DUKAIIMOHHBIM TPEeOOBaHMUAM K COTPYyJHHMKaM. ABTOPOM BBISBJIE€HO, YTO
CYLIHOCTh BO3HMKAIOUIMX OTHOIICHHH, B 4YacTH Kacawoliedcs ycClIoBUH
MOCTYIUIEHHs Ha Cllyk0y B opraHsl obecriedeHus rocy1apcTBEHHOM 0e301acHOCTH,
a TaK)Xe YCJIOBUI OCTaBJIeHHsSI TaKOBOM OTJIMYAETCs OT KJIAaCCHYECKOro pexuMma
«BOEHHOM CITy>KOBI ¥ TOCYIapCTBEHHOH Ipa)K1aHCKOH CIIyKObD».

HeoOXoIMMBIM YCJIOBHEM IOJHOTBHI UCCIIEIOBAHUS SABJIAETCS PACCMOTPEHHUE
M BONPOCOB IMPOXOXKAEHHs [OCYIapCTBEHHOH Ciy>kObl B OpraHax oOecre4eHus
rocyaapCTBEHHOU ©€30I1aCHOCTH. W3yuenue BbIpa0OTaHHBIX  HAyKOM
aIMHHICTPATUBHOTO IIPaBa MOJXO/0B K IIPOXOXKAEHHIO TOCYIaPCTBEHHON CIIyKOBI
MIO3BOJIHIIO aBToOpPY chopMyJIHpOBaTh ONpeAeIICHHUs TIPOXOXKACHHS
rocyapcTBEHHOHM  ciyObl B  opraHax obecredeHds IOCYHapCTBEHHOH
0e30MacHOCTH KaK OCYyIIecTBiseMble B 0COOOM IOpsIKe BO3HUKHOBEHHME,
U3MEHEHUE W IpeKpalleHHe CIy)XKeOHBIX OTHOLIEHHH, KOTOpble HAYHMHAIOTCA C
MOAMKCAHNS aKTa O NPUHATHH IPaXIaHHHA Ha JO/UKHOCTh TOCYIapCTBEHHOH
cnyxObl M 3aKaHYMBAaeTCs akToM 00 OCBOOOXKAEHMH ero OT JOJDKHOCTH |
yBOJIbHEHUH cO cayxObl. Ha ocHOBaHMM ITPOBENEHHOTO aHaNW3a B JHUCCEPTALMH
OTMEYAaIOTCS, YTO OCHOBHBIMH MPHU3HAKaMH IOCYIapCTBEHHOH CiIyXObl B OpraHax
obecriedeHds TIoCyJapCTBEHHOH OGe30MacHOCTH SBJSAIOTCA: MPOQecCHOHATbHAs
neATenbHOCTh rpaxkaan Poccuiickoi  @Denepanny; 3aMelleHHe  BOMHCKHX
JOJDKHOCTeH ¥ JOJDKHOCTeH  roCyJapcTBEHHOW — IPaKIaHCKOH  CiiyxOsl,
HATIPaBIEHHBIX Ha 06ecIIedeH e UCIIONHEHUS MONHOMOYHHI (efiepalbHbIX OpPraHoB
HCIIOJIHUTEJIbHON BJIACTH.

B pamkax r7aBbl MOAPOOHO aHANM3UPYETCS aAMHHUCTPATHBHO-NPABOBOH
CTaTyC COTPYAHHKOB OpraHOB OOecredeHus TIOCYAapCTBEHHOH 0e30MacHOCTH.
M3yueHne QaHHBIX BOIPOCOB MO3BOJIMJIO CJeaTh aBTOPY 3aKJIOYCHHE O TOM, H9TO
PaBOBOM CTaTyC COTPYAHHKOB OpraHoB —oOOecreveHHs roCyAapCTBEHHOM
0e30macHOCTM OCHOBAaH Ha TIIPaBOBOM CTaryce 4eloBeKa M IpaXlaHWHA
Poccuiickoit (Demepaly, ONpejensercs CHenupuKod ciyxObl B OpraHax
obecriedeHnsi rocyJapCTBEHHON 0e30MacHOCTH, O00YCIOBICHHOH BO3JIOKEHHBIMH
Ha opraHbl oOecriedeHds ToCyJapCTBEHHOM Oe30macHOCTH  3aja4aMu M
dyukuusMu. KoIM4ecTBO 3ampeToB W OrpaHMYEHWH, YCTAHOBICHHBIX A
COTPY/IHMKOB OpraHoB 00ecreyeHus rocy1apcTBeHHOH ©e30IMacHOCTH, ITPEBLIIIAET
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B cuily crneudbuKu CiyKObl KOJIMYECTBO 3alpeTOB U OrpaHU4YeHHH,
YCTaHOBIEHHBIX JUIi BOEHHOCTYKAIlMX H TOCYIapCTBEHHBIX TIPAXKIaHCKHUX
CITyXKaIIuX, MPOXOASIIMX CiIyKOy B MHBIX OpraHax. AHAaJIM3 3aKOHOJATE/bCTBA
Poccuiickoii Pemepaliii MO3BONUI JUCCEPTAHTY CHENATh BBIBOA, O NPAKTHICCKH
TIOJTHOM COJIePIKATeIbHOM TOKASCTBE COLMAIbHBIX FApaHTHH, yCTaHOBICHHBIX 115
corpyauukos ®CB Poccun, CBP Poccun u @CO Pocenu. IpemnoxeHa aBTopekast
KIacCU(UKALMS aKTOB, PErlaMEeHTHPYIOLIMX IPaBOBOM CTaTyc COTPYIHHKOB
OpraHoB o6ecrieyeHns rocy1apCTBEHHON 6€3011aCHOCTH.

Ba)XHBIM 3JIEMEHTOM JUuccepraluy ABIIACTCA CbOpMy}IHp()BaHHe B OTACJIBHOM
naparpage TIOJIOKEHUH 0 COBEpILIEHCTBOBAaHHE 3aKOHO/ATeNbCTBa,
PEryIupyIolero  rOCyNapCTBEHHYH — cinyx0y B opranax  obecrieueHus
rocyjapcteeHHoi GesomacHoctH. C  y4eToM TOro, 4YTO KOHCTUTYLIHOHHOE
peryIMpoBaHHE CTaTyca OpraHOB O0ecreveHHs rocyJapCTBEHHOW 0e30macHOCTH
¥MeeT TIpeleiibl W OrPaHUYEHO LENEBBIM  ONpe/e/ICHHEM  HalpaBIeHHs
JeSTeIbHOCTH OpraHoB o0ecrievyeHus rocyIapCTBEHHONH Oe30MacHOCTH, a TaKXKe
BONPOCAMM  KaJpOBOrO  XapakTepa, MMCCEPTAHT MPHUXOAUT K BHIBOAY O
11e1ecO00Pa3HOCTH MOCTPOCHHS LEHTPAIU30BAHHON CHUCTEMBl IOCYIapCTBEHHOTO
ynpaBneHuss B cdepe obecredeHus TOCyIapCTBEHHOH 0e30macHOCTH  C
COCPeI0TOUEHHEM TIOJHOMOUHMHA [0 00eCTIeYeH IO rOCY AaPCTBEHHON 0e30MacHOCTH
B OZHOM (elepanbHOM OpraHe HCIOIHUTENbHOM BIACTH MNpU paspaboTke H
NMPYHATHY COOTBETCTBYIOIIMX MPOEKTOB (he/epanbHbIX 3aKoHOB «O cryxbe B
opraHax ofecre4eHuss TIOCyJapCTBEHHOW Oe30macHOCTH» H «O06 opraHax
obecreyeHus rocyAapCTBEHHONW 0€30I1aCHOCTHY.

B 3ak/Ii04eHHH B CXKATOM BHJE Ipe/CTaBlIeHbl OCHOBHBIE BBIBOJBI II0 TEME
JMCCEPTAIMOHHOTO HCCNIeI0BaHus, MPUBENCHBl apryMEHTBl H 000CHOBaHUE
CYXKJIEHHI, NpeUTOKeHbl PeKOMEHIallMK 10 pa3paboTKe HCCIeyeMOH TeMbl B
IepCIIEKTUBE.

B NpuioKeHHsX K AUCCePTallMOHHOMY HCCIIEJ0BaHHIO aBTOp B TabNIUYHON
dbopMe TMPUBOAUT pe3yNbTaTEl CPaBHUTENBHOIO aHajau3a I10 10 xpurepusam
JIOMOJIHUTENBHBIX TPeOOBAHUH, 1M1 FPaXKaaH, IIOCTYNAOIIKMX Ha CIIyXKOy B OpraHbl
obecrieyeHus] FOCYIapPCTBEHHOH 0Ge30MacHOCTH, yCTaHOBICHHBIX (e/epalbHbIMA
3akonamu oT 28 Mapta 1998 r. Ne 53-@3 «O BOMHCKON 00s3aHHOCTH H BOEHHOM
ciyx6e», ot 3 anpens 1995 r. Ne 40-®3 «O denepanbHOH ciryx0e 6e301MacHOCTHY,
ot 27 Masi1996 r. Ne 57-@3 «O rocyaapcTBeHHON oxpaHey, oT 10 suBaps 1996 r.
No 5-®3 «O BHewHeil pasBeake» (mpuioxenue 1, 183-192 cc.), a Takxe aHaIn3
OrpaHMYEHHIl MpaB JIKL, MPOXOSIIUX roCy1apCTBEHHYIO ci1y»k0y Mo KOHTPAakTy B
opraHax obecrieueHusi 0€30MacHOCTH Poccuiickoit ®enepaunu (NpUiokKeHue 2,
193-213 cc.). TlpuBeneHHbIe NPUIOKEHHS HE TOJBKO HIUIOCTPUPYIOT XOI H
pe3yNbTaThl MCCIENOBaHUA, HO M JOMOJHMTENBHO apryMEHTHPYIOT BBIBOIBI H
MpeJI0KEeHUs aBTOpa.

B 1e/OM JHCCepTallds UMeeT JIOTHYEeCKOe IOCTPOCHHE, €TO IO3BOJHIIO
aBTOPY PacKpbITh OCHOBHbIE BONPOCHI TEMbI, KOTOPBIC paCCMOTPCHEI riyboko u
MOXPOGHO,  HCTIONB30BAaHHEM  HEOOXOAMMOrO — HAy4HOTO  MHCTPYMEHTApHA.
Ocdopmienne paboThl MPEACTAaBICHO HA HA/UIeXKalleM ypOBHC H COOTBETCTBYET
npempaBiseMbiM TpeGoBaHusM. Jlucceprauus HamMCaHa  HayHHEIM CTHJIEM.
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BhiOpaHHast TeMa WCCNENOBaHMs pPAcKphITa, LEdb M 3ajaid [UCCEpTallii
IOCTUTHYTHI U pELIeHBI.

[Ipy u3ydYeHWH MpPEACTABICHHOH MCCEpPTALlMOHHOMU paboThl clieayer, 4To
BBIBOJBI W TIPEUIOKeHHs, copMytupoBaHHble BoOpoBHHKOBOH O.B. B pabote
BHOCST OIpeJeNeHHbll BKIag B pPasBUTHE IyONMYHO-NPABOBBIX IUCIHILIAH.
[TosyueHHBIe pe3y/bTaThl COJIEPXKAT HOBbIC HayUHBIE Pe3yJIBTAThI 1 MOJOKEHH.

B kauecTBe IOJIOKUTENbHEIX MOMEHTOB pabOThl ClIeMyeT OTMETHUTh, HTO
JIUCCePTaHT BIIOJIHE YCIEIIHO Ha JOCTaTOYHOM TEOPETHYECKOM yPOBHE pazpaboTain
MOJIOEHHMs, KOTOpble HAlpaBieHbl Ha peLIeHHe Hay4yHOH 3a/adH, MeroLLen
3Ha4yeHue [UIS COBEPIIEHCTBOBAHMS aJIMMHMCTPATHBHO-IIPABOBOTO perylHpOBaHUA
rOCyJapcTBEHHON  CiykObl B OpraHax obecrneyeHus rocyAapCTBEHHOM
GEe30MacHOCTH, a TaKKe B Pa3BUTHUH, YIIyOJeHHH M CHCTEMaTH3alUHH HAy9HBIX
3HAHMI 06 OCHOBHBIX JTAlaX CTAHOBJIEHHMS TOCYJapPCTBEHHOH ciry>kObl B OpraHax
obecriedeHuss ~ roCyJapcTBeHHO#  OesomacHocTd. B JuccepTaloHHOM
FCCIIeIOBAHNH TIOIYyYWIM pa3BUTHE TEOPETHYECKHE OCHOBBI a[MUHHUCTPATHBHOIO
MpaBa M BONPOCOB peryJMpOBaHUs TOCYAapCTBEHHOH cinyx0bl B OpraHax
obecriedeHnst rocyapcTBEHHOH 0€30I1acCHOCTH B IPEJIOMIIEHHH K BOIpOCaM
obecriedeHns OesomacHocTH Poccuiickoif  @exmepalid M CELHGUYSCKUM
HANPABIEHUAM  J€STENBHOCTH ~ OpraHoB  obecreyeHus rocy1apCTBEHHON
©e30MacHOCTH ¥ X IIPABOBOMY PEXUMY.

ABTOp J[IOKa3blBaeT, 4dTO JEHCTBYIOLlee aJAMHUHUCTPaTHBHO-TIPaBOBOC
peryJIMpoBaHue, C y4eTOM M3MEHEHHH, BHECEHHbIX B Koncruryuuto Poccuiickon
Qegepalyy, MOATBEPKAACT HEOOXOAUMOCTh H3MEHEHHS IMOAXOAa K CHCTEME
obecriedeHnsi TOCYJApCTBEHHOW — G€30MacHOCTH, — MOCKOJIBKY Kounctutyuus
Poccuiickoit Desepaliy, 3aKpemiss 3a pyKoBOAuTeNeM (eaepaibHOro opraHa
MCIOJIHUTENBHOM BIIACTH OIpEJIeNieHHYyI0 cepe AesATeIbHOCTH, a HMEHHO: chepy
6e30MacHOCTH TOCYAapCcTBa, ONpejeNseT NMPaBoOBOH CTAaTyC, MECTO M Ha3HAYCHUE
opraHoB obecriedeHH s rocy 1apCTBEHHOM 6e30MacHOCTH B Poccuiickoii Denepanuy.

BaskHBIM JOCTH)KEHHEM MpOBEIEHHs HMCCIe0BaHUs SBIAOTCA pa3paboTka
peKoMeH1alui 1o COBEPLIEHCTBOBAaHHUIO a/IMMHHCTPATUBHO-TIPABOBOIO
peryJiMpoBaHusi, KOTOpbIe ~MOIYyT OBITH WCIIOJIE30BaHbl B  JIEATENIBHOCTH
3aKOHONATEIbHBIX  (IPEACTABUTENBHBIX) M MCNOJHHTCNBHBIX  OpPraHoBb
rOCYIapCTBEHHOH BIacTH (helepabHOrO YPOBHA, a TaKkKe MOTYT NpEeACTABIATH
MHTepec JUIs [IpeJicTaBuTeNel HayK| aAMUHUCTPaTUBHOTO Ipasa.

CremyeT MojAepKaTh AUCCEPTAHTA B CIIEAYIOLIMX BBIBOJAX:

1) kaTeropun  «CrelHaIbHbIE cnyX0bp» W «OpraHbl  O0ecreyeHus
roCy/IapCTBEHHON 0€30MacHOCTH CBA3AHBI € HCIONB30BAHMEM CrielMaJbHBIX
CPeICTB M MeTOOB pPaboThl, HE CBOWCTBEHHBIX M HE TPUMEHUMBIX IPYTHMH
rocyJapCTBEHHBIMH OpraHaMH, HalpaB/IeHHbIX HA obecrieueHne rocyIapcTBEHHON
6e301aCHOCTH KaK BHYTpH IOCYZapCTBa, Tak W 3a ero npeienamy, 4To No3BOJACT
OTJINYATh 3TH TOCYapCTBEHHBIE OpraHbl OT HHBIX (39-43 cc.).

2) BBECTH B HAy4HBIH 00OpOT ONpenesneHue roCyJapCTBEHHON CIy>KOBI B
opranax obecriedeHns rocy1apCTBeHHOM 6e30MacHOCTH, 0] KOTOPOH MPeIoKeHO
[OHMMATh OCOOBIA BHJ TOCYIapCTBEHHOM CIryXKObl, IIpeCTaBIAIOMEA COOOMH
npodeccHoHaIbHY IO CIyKeOHYI0 NesATeNbHOCTh IpaXKaaH Poccuiickoit @enepannu
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no obecrnedeHHIO  TOCyJapcTBEHHOM  Ge3omacHOCTH  (rocyaapCTBEHHOIO
CYBEpPEHHWTETa,  KOHCTUTYLIMOHHOTO  CTpPOs,  OKOHOMHYECKOro,  Hay4HO-
TEeXHAYECKOT0 ¥ OBOPOHHOro TOTeHLHanta, HHQOPMAaLUMOHHOH cdepsl |
rocyJapCTBEHHON TaiHbI OT BHEILIHUX M BHYTPEHHHX YIpO3, pa3Be/blBaTe/IbHBIX,
TEPPOPUCTHYECKMX M HHBIX IIPOTHBOINPABHBIX IOCATaTeIBCTB MHOCTPAHHBIX
roCyJapCTB, OpraHU3alMii M JIKL), OCYIIECTBISEMYHO 3a IUIATy HOJKHOCTHBIMH
NTHLAMH, Ha JTODKHOCTAX B OpraHax obecredyeHus rocy/1apcTBEeHHON 0e301acHOCTH
(e.11).

3) npemiokenrie o fornoiHeHud CBOAHOrO IepevHs rocylapCTBEHHbBIX
nokHocteit  Poccumiickoii  @Denepauuud  JOJDKHOCTSIMH — PYKOBOJAHUTENEH
(GenepanbHbIX OpPraHOB MCHOJIHUTENBHOM BIACTH, BeJAIOLIMX BONPOCAMH
6e3onacHocTu rocynapctna (70-73 cc.).

4) yCTaHOBIGHHUS  CIELHAJbHOIO  IPaBOBOrO  COTPYAHHUKAa  OpPraHOB
obecrieueHusi  rOCYJapCTBEHHOW  0€30macHOCTH  MpH  HAJIW4YUKA  cTaTyca
BOEHHOCITY’KaILero (rocy1apCTBEHHOrO rpakAaHCKoro ciryxamero) (113-142 cc.).

5) npeayoxxeHue 0 MMOCTPOESHUH LEHTPAIU30BaHHOM CHUCTEMBI
rOCYJapCTBEHHOTO ympaBieHHs B cdepe obecredeHHs roCyIapCTBEHHOH
Ge30MacHOCTH € COCPeJIOTOYEHHEM  IOJHOMOYMH 1o  obecreveHuro
rocylapCTBEHHOM Ge30MacHOCTH B OIHOM (e/iepalbHOM OpraHe WCIIOIHHTENBHOH
BJIACTH TIPH pa3paboTKe W MPHHATAM COOTBETCTBYIOIIMX MPOEKTOB (heepabHbIX
3aKkoHOB «O ciyk0e B opraHax obecredeHus rocy1apcTBEHHONH 0e301acHOCTH» U
«06 opranax obecrieueHus rocyAapcTBeHHO#H Ge3onmacHocT» (C.152).

HecMoTpsi Ha HU3JI0KEHHBIE JOCTOMHCTBA AUCCEPTALMOHHOIO UCCIICI0BAHMS,
OHA UMeeT HEKOTOPble HEJOCTATKH U PACCy)KACHHs, TpeOyIoLMe N0MOIHUTEIbHOH
apryMeHTaluu Win 6oiee Y4eTKOro MOsICHeHHUSI:

1.B nmepByro ouepenb cleayeT OTMETHTh MIOINyLIEHHbIE HETOYHOCTH
hOpPMYITHPOBOK METOOJIOTMYECKUX MPU3HAKOB MCCienoBaHus. IIpumepom 3TOro
ABJIAETCS OINpejeieHre 00beKTa UCCIeI0BaHusl, K KOTOPOMY COMCKATEN b OTHOCUT
o6IIleCTBEHHbIE OTHOILEHHUS, CKJajblBalollecs B IpoIlecce MOCTYIJICHUS Ha
rocyJapcTBEHHYI0  ciyxOy B opraHbl  obecredeHus rocyAapCTBEHHON
6e30MacHOCTH, a Take B IMPOILecCe MPOXOXKIEHHUS TrOCyJapCTBEHHOM CiyKObI B
opraHax o0ecrie4eH s rocy1apcTBeHHON 0€30MacHOCTH, JMHAMHKa U MEPCTIeKTHBE
ux passutua  (c.7). C  yderoM  u30paHHOW  TeMbl  HCCIEIOBAHMUS
(" AMHHHCTPATHBHO-NPABOBOE  PeryJIMpOBaHHE TOCYJApCTBEHHON CIykObl B
opraHax ofecreyeHHusi TroCy1apCTBEHHOM oesomacHocTH") Haubosee IOJHBIM
ompeeneHneM 00beKTa ObUIO OBl BKIIOYEHHE B HETO OOIECTBEHHBIX OTHOLLEHUH
0 MOBOAY MPEKPAIIeHHsi TocydapCTBEHHON CIyXObl B OpraHax obecrnieyeHus
rocyapcTBeHHoi OesomacHoct. Kak cieacTBHe, NaHHBIE [OJIOKEHHA HE
OTpa)KeHbl B IpeIMeTe M 3aja4yax HCCIe0BaHMsd ¥ HE MOIydHIH CBOErO
OTp@XeHHUs B JUCCEPTALHOHHOM HCCIICIOBAHHH.

Takxe K METOI0JIOTHYECKOM MOTPEIIHOCTH HUCCIIeIOBAaHUS CIIEAYET OTHECTH
MOMBITKY AaBTOpAa OMNPENeNUTh IOHATHA «OTOOp KaHIMIATOB» U «ropbop
KaHuaatoBy (mosoxenue Ne 6, c.14). B manHOM ciydae aBTOPOM [JOITyCKaeTCs
JlorMueckas omuOKa B ONpeeNe i, UMeHyeMas B HayKe KaK «IOPOYHBIH KpyI»,
CYTh KOTOPOM 3aKJIF04aeTCs B TOM, YTO OJHOTO MOHATHE ONPENEIIAETCA C IIOMOIIBIO
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JPYroro MOHSATHUs, KOTOPOE, B CBOK O4Yepesb, OMpesenseTcs uepes nepsoe. B
YaCTHOCTH, AUCCEPTAHT IOHATHE «ombop Kanoudamose» TpelaraeT ONpeeiIuTh
Kak sman nod6opa, KOTOPhIH 3aKio4yaeTcs B MOUCKE KaHIMAATOB Ha CiyxkOy, a
«nodbop kaHoudamosy — Kak KOMIIJIEKC MEPONPUSITHH, 3aKIFOYatOIHUCS B OLIEHKE
omobpannblx KaHOUOamoe Ha COOTBETCTBHE YCTaHOBJICHHBIM TPeOOBaHMSM M
OrpaHHYEHHsM, Pe3yJIbTaTOM KOTOPOTO MOKET OBITh pelleHHe O 3a4UCICHUH B
[ITAaT.

2.B  jgucceprauuM BecbMa O0030pHO  pacCMaTpUBAIOTCA  KOHLEMLMH
rocyIapCTBEHHOM CIyKObl, KjlacCH(UKAUMKM M  B3aHMOJEHCTBHE OpraHoB
obecredyeHuss TroCyJapCTBEHHOM O€30IIaCHOCTH C BETBSAMH TOCYJapCTBEHHON
BrnacTH. Hanpumep, npu oOpalleHu# K BOIPOCY O KOHLENLHMH roCy1apCTBEHHOM
ciyx0b1 (54-55 cc.) aBTOp B C)KAaTOM BHJIE NIPUBOAUT NOJMTUYECKYIO, IPABOBYIO U
COLIMANBHYIO KOHIENIUH, (PaKTHYeCKHd JHIIb HMX YNOMHMHaeT. XapaKTepUCTHKa
TNPaBOBOM KOHILENLMK CBOAUTCS K LUTUpOBaHMIO pabotel I'.B. Aramanuyka,
COLMAJIbHBIA KOHLEMNUs NPUBOANTCSA KaK WHCTUTYyLHOHaNbHas. lIpuBeneHHbIH B
KadyecTBe aJbTepHATHBHOIO IMOJAXOJA AEATENIbHOCTHBIN acleKT rocyaapCTBEHHOH
cyXObl, HE pPAcKpbIBaeTCsi W IO CMBICIY HE OTIMYAETCs OT IOJIUTHYECKOH
KOHLIEIILUH.

[Ipm HW3yYeHHWH BONpOca KIACCH(HKALIMM TOCYOapCTBEHHON CIIyXObl, B
JIACCEPTALAY MIPUBOSTCS JTHIIb TPH OOIIEU3BECTHBIE B HAYKe aIMHUHUCTPaTHBHOIO
npapa KilaccuuKaluny, OfHA U3 KOTOPBIX CIEyeT X conepxaHus DenepanbHOro
3akoHa oT 27 mas 2003 roma Ne 58 «O cucTeMe ToCyOapCTBEHHOW CITy KOBI
Poccuiickoit @enepauuun» (55-57 cc.), aBTOPCKOe BHICHHE IO JaHHOMY BOIPOCY
He MPUBOIUTCS.

AHaJOTHYHBIM 00pa3oM pacCMaTpPUBAIOTCS BOMPOCH  B3aHMOJCHCTBHSA
opraHoB  obecriedeHHs TroCylapCcTBeHHOH BnacTd. Hampumep,  BONpPOCHI
B3aUMOJCHCTBUS C 3aKOHOJATENbHOM BIIACTBIO CBOMSATCA TOJIBKO K Y4YacCTHIO
Cosera ®enepauuu Poccuiickoii @eznepallii B Ha3HAueHWH pYKOBOAWTEEH
OpraHoB Ge30MacHOCTH ¥ BO3MOXXHOCTH NapiaMeHTCKOro KoHTposs (57-38 cc.),
BONPOCHI  B3aUMOJCHCTBMA  C  HCIOJIHUTENBHOW  BIACTBIO  OrPaHH4EHbI
ompejeneHueM cratyca ¢enepanbHOil ciyx0b1 (58-60 cc.), BBIBOA O TOM, HTO
opraHbl obecriedeHus Ge30IaCHOCTH HE OTHOCATCS K CyIeOHOH BIACTH, ABIAETCS
OYEBUIHBIM 1 He TpeOyeT CrelraIbHOro uceneoBanus (c. 61).

B 3T0il CBS3M BO3HMKAET HE TOJBKO PsiJi MCCJIEI0BATENbCKUX BOINPOCOB, HO
LeJIeco00pa3sHoCTh OOpalleHUs! B AUCCEPTAMOHHOM HCCIE0BAHMH K HACTOAIIMM
BOIIPOCAM B IIPUBEJIEHHOM 00bEME U LeJIb UX U3YUCHHS.

3.Cnemyer He COITIACUTBCA C  JIUCCEPTaHTOM, WYTO  MpH3HAKaMH,
[103BOJIIOIIMMM OTHECTH BHI NMPOGECcCHOHAIBHON AesTeTbHOCTH K 0c000MY BHAY
rOCyIapCTBEHHOM CIyXOBblI, SBISIOTCA: (QYHKYUOHANLHO-YeNe60e cooepaicanue
npogheccuonansHoti NeATensHOCTH Tpakaan Poccuniickoit ®enepauuu H ocobuwli
npasoeotl cmamyc compyOHUKo8, KOTOPBIH BBIPAXAETCH, € OJIHOM CTOpOHBI, B
HOPMATHBHOM 3aKpEIUICHWM MpaB, OOsM3aHHOCTEH, OrpaHHuYeHUH, TIapaHTHii,
OTBETCTBEHHOCTH, C IPYrOil CTOPOHBI — B HOPMaTHMBHOM 3aKpEIUICHUN ocoboro
TOpS/IKa MPOXOXKIEHHUs CIyKOBI, a Takxke erle 10 Mpu3HaKoB, KOTOPbIC B OCHOBHOM
OXBATBIBAIOTCS TOHATHSAME YCJOBHMH INPOXOXIEHHS CIyXObl W  cTaryca



10

rOCYZIapCTBEHHOTO Cily»allero. Bo-mepBbIX, Takoi INOAXOJ HE B IIOJIHOW Mepe
corjiacyercss ¢ IIPUHLMIIOM €IWHCTBA IPAaBOBBIX M OPraHM3AllMOHHBIX OCHOB
roCyJapCTBEHHOM CiIykObl, MpeAnoiararouero 3aKOHOAATEIbHOE 3aKperieHHe
€IMHOr0 MOAXO0/Ja K OpraHu3aluy rocy1apCTBEHHOM ciry KOkl (cT.3 PenepaabHOro
sakoHa or 27.05.2003r. Ne 58-®3 "O cucreme TroCyAapCTBEHHOH CITy»KObI
Poccuiickoit ®enepauun"). Bo-BTOpBIX, IpelnaraeéMble KpPUTEPHH TaKHe Kak
MOBbILIEHHbIE TPeOOBAaHUS K COCTOSHUIO 310POBBS, MOPAIBHO-TICUXOJIOTHYECKHM
KauecTBaM, YpPOBHIO (U3MYECKONM TNOATOTOBKM, CIENMalbHBIE  IIPABHUIIA,
yCTaHaBJIMBAIOLIHE CIYXXeOHYIO AMCLUUIUIMHY; UMIIEPaTUBHBIA METOJ IPaBOBOIO
peryJiupoBaHUs CIy>KeOHBIX OTHOLUeHWH; Haauuhe BEJIOMCTBEHHBIX 3HAKOB
OTJINYMS; CIELUATbHBIE TOJHOMOYMS, B TOM YHCJIE [0 NPUMEHEHHIO OpYKuf,
CIIELMAIBHEIX CPEACTB M (HH3MYECKOW CHJIBI U Ap. MPUCYIIXA W BOSHHOH ciyx0Oe
WHBIM BHIAM I'OCYJapCTBEHHOW CIIy)KOBbI, IIPOXOXKAEHNUE KOTOPBIX MPEYCMOTPEHO
B OpraHaXx BHYTPEHHUX [eJI, B YTIOJOBHO-HCIIOJIHUTEIbHOH CHCTEME U JIp.
CHCTEMax, U He BCerja J0CTaTOYeH JJIA UX pa3rpaHuyeHHs, TPH 3TOM 3a4acTylo
OHM SBJISIOTCA eIMHBIMH. Bo-TpeTbuX, GYyHKUMOHAJIBHO-LEIEBOE COJEPKaHHE
npodeccHOHANIbHON JEATENIbHOCTH TaKXKe HE MOXKET CIYXXHThb IPU3HAKOM
000co0JIeHHsT BHJIAa ToCyJapCTBeHHOW cimyxObl. Hampumep, BbINONHEHHWE 3a/1ad,
CTOSILUX Iepell KOHKPETHON CHUCTEMOW OpraHoB rocyJapCTBEHHOM BJIACTH MOTYT
OCYILECTBIIATECS KaK IPH TIPOXOXKAEHHU OTAENIBHOIO BHAA IOCYAapCTBEHHOM
CIy)Obl, TaK W TOCYIApCTBEHHON TI'Pa)KAaHCKOH ciyxkObl. IIpumepoM sBiseTcs
Boiicka W opranel PocrBapauu. B coorBercTBHM ¢ DemepalbHBIM 3aKOHOM
or 3 urons 2016 r. Ne 226-®3 "O BoiickaXx HallMOHAJIBbHON rBapauu Poccuiickon
depepanun” Boiicka HauuoHanbHOHM rBapaun Poccuiickon ®denepanuu ABISAIOTCSA
rocylapCTBEHHON BOEHHOM OpraHu3auuei, NpeIHasHadeHHOW aj1i obecrieueHus
rocyJapCTBEHHOM H OOLIEeCTBEHHOM O6€30MacHOCTH, 3allUTBl MpaB U CBOOOA
yejoBeka ¥ rpaxaaHuHa (ct.l). IIpm 3TOM B BOHCKax HalUMOHAJIBHOW T'BapIuy
MpejlyCMaTpUBarOTCs BOeHHas ciTyxk0a, ci1yxk6a B BOMCKaX HalMOHAJIBHOM IBapiiy
Poccuiickoit Menepanuu, (ciryx06a B opraHax BHyTPEHHHUX J1e]1) U rocy1apCTBEHHas
rpaxkaaHckas ciyx6a (c1.24).

IpesncraBisiercsi, YTO OCHOBHBIMH KPHTEPHSIMH pa3rpaHUYCHUs] BHOB
roCyJapCTBEHHOU CIIyOBbI, KaK 3TO CJOXHIIOCh B aIMHHUCTPATHBHOW Hayke,
IIPOJIOJKAIOT OCTABATHCS 3aHMMaeMble TODKHOCTH TOCYNApCTBEHHOW CIy)KObl M
IIPHCBAUBAEMbIE B COOTBETCTBHH C HMMH 3BaHHA (BOMHCKHME, CIELHaIbHbIE),
KJIaCCHBbIE YMHBI U AUMJIOMATHYECKUE PAHTH.

4, C y4eroM OTMEYEHHOr0 B MpEAbIIYLIEM IIyHKTe, TaKXKe HeJb3s
COTJIACHTBCS C BBIBOJOM [HMCCEPTaHTa O TOM, YTO TOCYJapCTBEHHas Ciyx0a B
opraHax o0ecre4eHusi rocyJapCTBEHHOH O€30MacHOCTH SBISETCS OTACIbHBIM
(0coObIM) BHAOM rocynapcTBeHHON ciyxObl (.11, 71, 149). B coorBercTBHH €
denepanpHbIMU 3akoHamu oT 10 sHBaps 1996 r. Ne 5-O3 «O BHeIIHeH pa3BeiKey
(ct. 17), or 3 ampens 1995 r. Ne 40-@3 «O denepanbHoil ciyx6e Ge30macHOCTID
(ct. c1.16, 16.1), Tlonoxkenwe o PenepanbHoi cimyx0e oxpaHbl Poccuiickon
Denepanyy, yTBepXKAeHHoe VYkasoMm IlIpesumenta Poccumiickoit @eznepanuu
or 7 asrycra 2004 r. Ne 1013 B oprasax ®CB Poccuu, CBP Poccnn 1 @CO
Poccii  NpeyCMaTpUBaeTcs MPOXOXKAEHHE JIByX BHJOB IOCYIapCTBEHHOH
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ciy’kOBI: TPaXIAHCKOH ¥ BOEHHOHW. B COOTBETCTBHHU C (deepanbHbIM 3aKOHOM
ot 27 mast 2003 r. No 58-®3 "O cucTeMe rocyaapCTBeHHO#H Cyx0bl Poccniickol
®enepanun” BoeHHas ciIyx6a — Buj (enepanbHOH rocyapcTBEHHON CITyXkOBl,
MpeicTaBisolIel co00H NpOpecCHOHANBHYIO Cly)KeOHYIO NesATeIbHOCTh IPaXaaH
Ha BOMHCKHUX IO/DKHOCTSX MM He Ha BOMHCKHX JOJ/DKHOCTAX B CilydasX M Ha
YCIIOBHSAX, TIPELyCMOTPEHHBIX (efepalbHbIMU 3aKOHaMU 1 (v1) HOPMATHBHBIMH
npaBoBbIMH akTamu [Ipesnnenta Poccuiickoit @enepanyy, B BoopyxeHnHbix Cunax
Poccuiickoit  Penepanwu, APYrHX  BOMCKaX, BOMHCKHX (crienMambHBIX)
(GOPMHPOBAHUSAX U Op2aHax, OCYUecmenAoUUx @yukyuu no obecneueHulo
oboponvi u  GesonacHocmu  20Cy0apcmed (cm. 6). Taxkum  0oOpa3om
3aKOHOJATENIBCTBO O TOCYJApCTBEHHOH Cilyk0e H0CTaTOYHO YETKO ONpeiAeAcT
BH/IBI TOCYIapCTBEHHOM CIyXObl (BOEHHOU M rOCYIapCTBEHHOM TPa)KIaHCKON) B
opraHax OOeCleYeHHs TOCYIapCTBEHHOH 0e3omacHOCTH M HE TpeOyeT uX
pacLIMpeHus WK MOAU(PUKALKH.

OTMeyeHHbIe 3aMeUaHus 1 PEKOMEH/IALMH HOCAT UCKYCCHOHHBIN XapakTep
M He BIUAIOT Ha OOIIYyH IOJOXHTEJIbHYI0 OLEHKY AHCCepPTallHOHHOIO
MCCIIeIOBAHMS, SBILSIOLIYIOCS CaMOCTOSITENBHBIM, 00NaJaloluM BHYTPEHHAM
eAMHCTBOM HCCIIEOBAHMEM, COLEPXKAIIMM BBIBOJBI M IIPEVIOKEHUS, KOTOPbIC
MOTYT OBITh yYTEHBl IIPM  COBEPILICHCTBOBAHWM  3aKOHOIATE/RCTBA 1
IIPaBOIIPUMEHHUTEIbHON MPAKTUKH.

ABTopedepaT  COOTBETCTBYET —JMCCEPTALMOHHOMY — HCCIICJOBaHMIO U
OTpaXkaeT ero OCHOBHbIE Hay4HbIE I10JI0XKEHHS H BBIBOJBI. OcHOBHBIE pe3yJIbTaThI
JIMCCEPTALIMOHHOTO HCCIIE0BaHHs OMyOIMKOBAHbl B 5 HAy4YHBIX pabotax, B TOM
yucle B 4 peleH3UpyeMbIX HaydHbIX M3faHusx. Ilepedennb myOIHKalui oOTpaxaer
OCHOBHOE COJIepKaHie Hay4HOH paboTBl.

M310)XeHHOe J]aeT OCHOBaHHUE Ul BEIBOZA O TOM, {TO:

|. Muccepramust  bob6poBrukosod  Onbry  BlaauMUpOBHBI  Ha - TEMY:
«AIMHUHHCTPATUBHO-IIPABOBOE  PEryJIMpOBaHHE roCy/lapCTBEHHOM CIIyKObl B
opranax obecrieueHHs] rocyIapCTBEHHOH 0e30MaCHOCTH» SBIACTCA AKTyaJIbHBIM,
CaMOCTOSTENbHBIM, 3aBEPILICHHBIM HAY4YHBIM HMCCJICIOBAHHEM, o01aaroyuM
BHYTPEHHMM €JMHCTBOM, COJEP)KAllUM HOBbIE pPE3yJbTaThl M  IOJIOKCHHA,
BpUIBMraeMble  juis  myGmuuHod  3amuTel.  Mccnenosanue,  IMPOBEACHHOC
CcoCKaTeIeM, MOYKET PACCMaTPUBATBCS KakK Hay4YHO-KBAIM(UKAIlMOHHAs pabota, B
KOTOpOH CONEPXKUTCS pellleHne HayuHOH 3ajad, UMeolIeld 3HaYeHHe Ui
myOIMYHO-TIPaBOBbIX (rocy1apCTBEHHO-TIPABOBBIX) HAYK.

2. JluccepTallMOHHOE HCCIIeI0BaHUE O.B. BoGpOBHUKOBOM COOTBETCTBYET
Hay4HO#i crienanbHoCcTH 5.1.2. [Ty6nu4HO-TIpaBOBbIE (rocyIapCTBEHHO-TIPABOBBIC)
Hayky. I[loqydeHHbIe aBTOPOM AMCCEpPTalMH HAy4YHO-TIPAKTHYECKUE Pe3yJIbTaThl
CBUJIETEBCTBYIOT O JIMYHOM BKIaje aBTopa JIMCCepTalld B M3YHCHUC BOIIPOCOB
aJIMAHUCTPATHBHO-TIPABOBOTO  PEryJIMpOBaHHUA roCyJapCTBEHHOM CIyKOBl B
opranax obecredeHns rocy1apCTBeHHOU 0€e30IMacHOCTH.

3. OcHOBHBIE HAydUHble Ppe3yJbTaThl JMCCEPTAllMOHHOro HCCIE/0BaHNUA
OIyGJIMKOBaHBI B PELIEH3UPYEMBIX HAYYHBIX H3JAHUAX.

4. luccepraumonnas  padora  O.B. BoOpOBHUKOBOH ~ COOTBETCTBYET
TpeGoBaHMAM, TPeIbSBISEMbIM K AHCCEPTAlUAM Ha COUCKaHMe Yy4EHOH CTEeINeHH
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KaHAMJATa HAyK, YCTaHOBIEHHBIM abszaneM 2 myHkra 9, myukramu 10 u 11
[TonoxxeHuss © TOPSAKE TPUCYXKACHUH YYEHbIX CTEIeHeH, YTBEPKIAEHHOTO
nocranosnenueM IlpaBurensctBa Poccuiickoit @enepamuu ot 24 centsabps 2013
roga Ne 842.

5. Couckarens boOGpoBHukoBa Omnbra BnaauMupoBHa — 3aciy)KHUBaeT
MPUCYKICHUS € y4eHOH CTereHH KaHIWAaTa IOPHANYECKHX HAyK M0 Hay4HOM
crienmanbHocTy 5.1.2. ITyOmmuHo-paBoBble (rocy 1apCTBEHHO-IIPABOBLIE) HAYKH.

OduumanbHbIA ONIOHEHT:

KaHIUAaT FOPUIUUECKUX HayK, JOLEHT,

3aMeCTUTEb Ha4aJIbHUKA (eepabHOro

roCyapCTBEHHOTO Ka3eHHOro 00pa3oBaTeIbHOIO

YUPEeKIEHUS JOTIOIHUTEIBHOIO npocbeccuom.lﬁhnoro

o6pasoBanus "TIOMEHCKUN HHCTUTYT MOBBIIIEHUS

KBaJTM(HUKAUH COTPY IHUKOB MHUHHUCTEPCTBA ll

BHYTpeHHHUX Jen Poccuiickont ®enepauuu” J

(o yuebHo#t pabore) ( ~  BanromuH Su Jleonnosuy
5 nexabps 2024 rona

HanmeHoBaHue opraHu3alyu:

demepanbHOe TOCYIapCTBEHHOE Ka3eHHOE 00pa3soBaTebHOE YYPEeXKAeHUe
JIONOJIHUTEIBHOrO IpodecCHoHanbHOro obpazoBaHus "TIOMEHCKHM HHCTHUTYT
NOBBIIIEHUS KBaIM(UKALUKA COTPYAHMKOB MHUHHCTEPCTBA BHYTPEHHHX [€II
Poccuiickoit ®enepauuu”.

BanromuH SIH JIeOHMIOBUY KaHIUAAT OPUAMYECKUX HayK (CHENMalbHOCT
12.00.02 — KOHCTUTYLMOHHOE IPaBO; MyHHUMIAIbHOE MpaBo), HOLEHT (110
kadeape aIMHHUCTPATUBHOTO [PaBa U aAMUHUCTPATHBHON JEATENLHOCTH).

Poccuiickas ®enepauus, 625049, r. Tromens, yi1. AMypckas 75.

Tenedbon: +7(3452) 598-541, anek. moura: janych@bk.ru, MHrepHer-cant:
https://Tunk.MBA.pO
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