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OT3bIB
Ha 38րօբ6Փ6թՅր aHCcepTauHH TpyÔHHOH BHOJiexTbi ÀJieKcan/ipOBHbi 

Ha TeMy «TKaHH h opranbi HejioBCKa KaK oôteKTbi rpa^iiancKHX npae», 
npeacxaBJieHHOH Ha coHCKanHC yHCHoii cxeneHH 

KaH^iH/iaxa ropH/jHHecKHX nayK no cneuHajibHocxH 12.00.03- 
rpa>K/ïaHCKoe npaBo; npezinpHHHMaxejibCKoe npaBo; ceMCHHoe npaBo;

Me^K^jynapo/ïHoe nacxHoe npaBO

npejlcxaBJieHHoe /iHCcepxauHOHHoe HCCJie^OBaHHe TpyÔHHOH BHOJiexxbi 

AjTCKcaHApoBHbi BbinojiHCHO Ha aKxyajibHyK) xeMy. Ka^^tm 3xan pa3BHXHs 

HejioBeHecKoro oôiuecxBa xpeÔyex a/ïanxauHH npaBOBOH napa/iHrMbi k 

HSMenaiomMMCH peajiwaM. CospeMenHoe npaBOBoe peryjiHpOBaHHe oxHomeHHH b 

oÔJiacxH ÔHOMeflHijHHbi ocHOBbiBaexca na KOHqenuHH npaB h cboôojï HejioBeKa, 

cՓopMyյIHpoBaHHOH H npOBOBXJiamëHHOH B cepe^HHe ^poաJlo^o cxojiexHa. B xo 

BpeMH B pesyjibxaxe cxpeMHxejibHoro pa3BHXMH ÔHOMeAwuHHbi xaKHe hebchm», 

KaK xpaHcnjiaHxauHH, HCKyccxBeHHoe onjiojioxBOpeHHe, reneTHnecKMe 

MO^^HՓHKa^HH, ÔHOnpHHXHHr, CCXO^Ha CXaHOBHXCH pacnpOCXpaHëHHOH 

npaKXHKOH H xpeOyiox npaBOBoro ocMbicjieHHa, hxo cxbbhx Bonpoc o6 

onpe^ejicHHH npasoBOH npHpo/ïbi ÔHOMaxepHana HCJiOBeKa kbk hobofo oÔ'beKxa 

npasa. AKxyanbHOCXb npe^cxaBJieHHoro ^HCcepxaqHOHHoro HCCjreAOBaHHa 

npo^HKxoBana HeoOxo^HMOCXbK) nepeocMbicjieHHH npaBOBOH napa^HXMbi h 

ajianxaiiHH cymecxByiomHx MexaHH3MOB peryjiHpoBaHH5i oÔLuecxBCHHbix 

OXHOHICHHH K HSMCHHBmHMCH yCJÏOBHflM COBpeMCHHOH /leHCXBHXeJlbHOCTH.



CjiQjsyer oxMexHTb HOBaxopcKHH no^ixo^ nocxaHOBKH h pemeHH^ uejieM h 

3a;iaH AHCcepxauHH, HMeFomHX npaxxHHecKoe SHaneHne jxm coBepmeHCXBOBaHHa 

poccHHCKoro 3aKOHoziaxejibcxBa b cՓepe npaaoBoro peryjiHpoBaHHM oxholuchhh, 

B03HHKaK)lIXHX B CBH3H C HCn0JTb30BaHHeM ÔMOMaxepHaJTOB.

Bacjiy^HBaex BHHMaHHH oÔocHOBaHHe pa3JTHHHoM npaBOBoM npHpo^bi xejia 

HejioBexa m 6noMaxepHajioB c MOMCHxa ՓMՅHHecKo^o ox^ejieHHM. /],MccepxaHx 

yxBCp:»c;iaex, xejio HejioBexa, HBJiflflCb Heox^iejiHMbiM HOCHxejieM jihhhocxm b 

npH)KH3HeHHbIH nCpHOJI, HC MO^CX BbICXynaXb CaMOCXOHXeJlbHbïM OÔBeKXOM 

rpa^^iaHCKHX npas h oxBaxbiBaexca noHHXHeM «cyÔBexx npaea». HenoBex 

CBOÔo^eH pacnopa^axbCH cbohm xcjtom b npejjejiax, ycxaHOBjiCHHbix 3aKOHOM, 

peajiH3ya npaBO na CBOÔojiy, b xom HHCJie npnHaxb pemenHe o MexiMUHMCKOM 

BMcmaxejibcxBe, npoBCAeHUH aHajiH30B, 3a6ope KpoBH, ox^ejienMH h nepeca/iKe 

xKaHCH H opranoB. HpH 3XOm npaBo Ha cBo6o;iy /lonojiHHexca npaBOM Ha jiHHHyio 

HenpHKOCHOBeHHOcxb, Koxopoe Bbipa^aexcfl b bo3mo^hocxh xpeôoBaxb ox Bcex h 

Ka^Aoro B03;iep^aHHfl ox nocaraxejTbCXB na cՓepy nacxHbix MHxepecoB.

Hpe/lCXaBJiaiOXCB OÔOCHOBaHHblMH BbIBOAbI AHCCepXaHXa O XOM, HXO 

ÔHOMaxepHajibi, c MOMCHxa ՓnՅHHecKo^o oxaejieHHfl, BbicxynaH oôocoÔJieHHbiMH 

oÔBeKxaMH MaxepHajibHoro MHpa, oxBenaiox bccm H;IeHXHՓH^HpyK)u^HM 

npH3HaKaM oôbckxob rpa^K/iaHCKHx npas. B ^HccepxaawH ^eTajibno 

HpoaHajiH3HpoBaHbi cyÔBCKXHBHbie npasa, oôbexxaMH Koxopbix Bbicxynarax 

XKaHH, opraHbi h HHbie ÔHOMaxepHajibi HeiiOBexa, a xax^e momchx h ocHOBaHHc

HX B03HHKH0BeHHa.

Bbi3biBaex HHxepec ho3huh5i ziHCcepxanxa o HcnaxeHxocnocoÔHOCXH xejia 

HejTOBeKa h ero nacxen, BKJitonaH H3OJiHp0BaHHbie renbi, a xax^e co/iep^auiyiocM 

B HHx renexHHecKyK) h HHyio HHՓopMa^H^o, BBH^y hx ecxecxBCHHOH npHpoABi. 

/^HCcepxaHx yxBep>KAaex, hxo ohh ne cooxBexcxsyex ycjiOBHHM oxpanbi 

pe3yjibxaxa HHxejuieKxyajibHOH /jeHxejibHOCXH nejioseKa h b ecxecxBeHHOM 

cocxohhhh Hpe^cxaBjiarox coôoh oxxpbiXHH, npw 3xom hc HCKJiiOHaH 

naxeHXocnocoÔHOCXb cxpyxxypno H3MeHëHHbix ÔHOMaxepHajiOB.
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B nopa^Ke HayHHOH ;iHCKyccHH xoxejiocb 6bi nocxasHTb nepeji 

coHCKaxejieM Bonpoc o xapaKxepe h ^ocxaxoHHOcxH cxpyxxypHbix HSMeHeHMW 

ÔHOMaxepHajTOB, b pesyjibxaxe Koxopbix ohh cxajiw yյ^oBJ^exBopHXb KpHxepnaM 

naxeHxocnocoÔHOcxH. Cjieziyex oxMexHXb, hxo nocxaBJieHHbiH Bonpoc hochx 

HaCXHblH H JIHCKyCCHOHHblH XapBKXep H ne BJTHHeX Ha HOJTO:»CHXeJlbHyK) B UeJTOM 

oueHKy HOCxaBJieHHOH 3ainHXbi paôoxbi.

Cjie/iyex oxMexHXb, hxo npH ՓopMyյlHpOBaHHH npaBOBbix no;ixo;iOB k 

onpeAejieHHK) npaBOBOH npHpoflbi ÔHOMaxepwajioB neiroBeKa, AwccepxaHxoM 

yHHXbIBaiOXCH OCOÔeHHOCXH Փ^^™HeCKH CJTOKHBUlHXCfl OÔLUeCXBCHHblX 

oxHomeHHH, MopajibHO-axHHecKHe npHHUHHbi, MCziHUHHCKaii npaKXHKa. Tax, 

npeziJTO>KeHHoe OTCcepxanxoM npaaoBoe onpeaejieHHe hohhxhh <om6phoh in 

vitro», npe^cxaBJTsrauiee coôoh <om6phoh, cosmhhbih bhc opraHH3Ma b 

pe3yjibxaxe ^ejieHMH aMueKJiexKH c momchxb onjio^oxBopeHHa h ao 14 ahh» 

yHHXbiBaex ÔHOJioxHHecKHe ocoGchhocxh, Me/ïHUHHCKyK) npaxxHKy h 

cooxBexcxByex Me>KayHapo;tHbiM axHHecxHM cxan/iapxaM.

MopajTbHbie h axHHCCKHe npoôJiCMbi, B03HHKarainHe b cbh3h c hobbimh 

xexHOJiorHHecKHMH ^iocxH>KeHHaMH b oôJiacxH ÔHOMC/iHUMHbi, B ;iaHHOM caynae 

CB5i3aHbi c npaBOBbiM noaoaceHHCM OMÔpHOHa. Kax npaso OMÔpMOHa Ha ^H3Hb 

KOHՓJաKxyex c npaBOM MaxepH na pacnopaa<eHHe hm (nanpMMep, na nepe^iany 

jXJifi Hcnoab30BaHHH B HayHHbix ueaax) KpacHopeHHBo noxa3aHO b nocxaHOBaeHMH 

EBponcHCKoro Cy^a no npaBaiu nenoBexa no jieny Parrillo v. Italy {''flappujuio 

npomue Mmajiuu'''^. Bbiao 6bi noaesHo Hccaeaoeaxb aannoe aeao Ha npejiMex 

anajinaa, nosBoaaiomero nepesecxH MOpaJibHo-axHHecxne coo6pa)xeHMH b 

K>pH^HHecxyio naocxocxb.

/laHHbiH axnenx 6bia 6bi oncHb noaeaen, ocoôeHHo noxoMy, hxo paôoxa

nojtroxoBaeHa b paMxax cneunaaH3auHH no rpa>x;iaHcxoMy npaBy h b

Mexo^oaorHHCCXOM no/txo^e HCcae^toBaHH» nyBcxByexcK onenb cnabHoe BananHe

Bemnoro npaBa h xonuenunn HMymecxBCHHoro oôopoxa, xoxopoe, xom ne Mcnee,

^oaacHO Haxo^iHXbca na caMOM nocae/iHeM Mecxe, ycxynaa npnopnxex

MopaabHbiM, HpaBcxBCHHbiM npoôaeMaM (xoHՓnnxxaM) h hx pa3peuieHHK). Anxop
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ÔepeXCH 3a aHaJlH3 HCKOTOpblX 3JieiVieHTOB (HHՓopMHpOBaHHOe /ÏOÔpOBOJIbHOe 

corjiacHe na BMemaxejibCTBO, Bonpoc o nepcoHajibHbix aanHbix), ho 3axeM ne b 

/locxaxoHHOH cxeneHH CB«3biBaex 3xh ajieMeHXbi c HHCXHxyxaMH rpa^^aHCKoro 

npaBa. llo3xoMy nepBbie xpM BbiBojia, BbiHocHMbie Ha 3aiüHxy, no cboch npHpo^ie 

CHJIbHO KOHXpaCXHpyiOX c nOCJie^iyiOmHMH BbIBOJiaMH. B KOHUe KOHUOB, ocxaexcH 

ne acHbiM, kbk coBMecxHXb HMymecxBeHHbiH oôopox c xcm, hxo oôuihm ho^xoaom 

nepejiaHH ÔHOMaxepHaJiOB ocxaexca ôecnjiaxHbiM xapaxxep xaKoro poj\a noMomw 

B paMKax HeiroBenecKOH cojTHjiapHocxH.

/I,OCXOHHCXBOM paÔOXbl HBJlfleXCB KOMHJieKCHblH aHaJIH3 Me>KAyHapO^HbIX 

aKXOB, 3apy6e:»CHoro 3aKOHO^axejibCXBa, MaxepnajiOB npaBonpHMeHHxejibHOH 

npaKXHKH H ^lOKXpHHbl Ha HHOCXpaHHblX îï3bIKaX AJIÎÏ UeJICH COBepUieHCXBOBaHHH 

poccHHCKoro 3aKOHo;iaxejTbcxBa b oÔJiacxH npaeoBoro peryjiHpoBaHHH oôopoxa h 

npaBOBOH npHHa/ïJie^HocxH ÔHOMaxepMajiOB HejioBeKa.

CՓopMyյlHpoBaHHbIe b /twccepxaaHH bbibo^w h npeaJioKenHH Moryx 6bixb

HCnOJIb30BaHbI B 3aKOHOXBOpHeCKOH, HayHHO-HCCJie^OBaxeJIbCKOH /leîïXeJlbHOCXH, 

a xaK^e b o6pa30BaxejibHOM npoaecce.

/jHCcepxauHa TpyÔHHOM BHOJiexxbi AjieKcan/ipoBHbi na xeMy «TxaHH h 

opraHbi HenoBOKa kbk oô'beKXbi rpa>KZiaHCKHx npas» HBJisiexoï caMOCXOJïxeJTbHbiM, 

3aKOHHeHHbIM HCCJICflOBaHMeM, COOXSeXCXByeX BCCM XpeÔOBaHHHM, 

npe^lbHBJïaeMbiM k KaHjiH/iaxcKHM aHccepxauMJiM, a ee aBxop 3acjiyKHBaex 

npHcy^^eHHH ynenoH cxencHH xanjiH^iaxa lopHaHHecKHx nayx no cneunajibHOCXH 

12.00.03 - rpa:H</ïaHCKoe npaBo; npejjnpHHHMaxejibCKoe npaso; ceMCHHoe npaso; 

Me5îcayHapo;ïHoe nacxHoe npaBO.

/lOKXOp ïOpHAHHeCKHX HayK,
^poՓeccop, CyzibB EBponeficKoro cyaa
no npaBaM nenoBCKa, H36paHHbiH ox 
PoccHHCKOH Փeյ^epa^HH JIqJXOB /^MHXpHH MBaHOBHH

10 HOHÔpH 2020 roAa
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A;ipec: Conseil de l'Europe, 67075 Strasbourg Cedex, France
Teji.:+333.88.41.26.04
Email: dinitrv.dedov@echr.coe.Int

“rioOTHCb Jimosa /I.H. yzïocTOBepHK)”

M. LlHpJTH 
CeKpeTapb-KaHUJiep
EeponcHCKoro Cyjia no npasaM HejiOBCKa
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