B guccepTaymoHHbIn coBeT 02.1.002.01,
co3flaHHbIN Ha 6a3ze PITHUNY «UHCcTUTYT
3aKOHOJaTenbCTBa U CPaBHUTENBHOTO
npasoBefeHns npu MNMpaBuTenLcTBe

Poccuiickon depepaymm»
117218, r. Mocksa, yn. bonbLuas YepémyLukuHekas, 4. 34

OT3blB
06 aBTOpedhepaTe aucceptaumm buptokosa BaHa Miropeesunya
Ha Temy: «[lMpobayns B Poccuiicko degepaumm: npobaemMbl TEOPUU 1
NpaBoNPUMEHEHUA», NPeLCTaBNEHHOW Ha COMCKaHWe YYEHOIN CTeneHn KaHauaaTa
IOPMANYECKUX HAYK MO cneymnansHocTu 5.1.4. YT0N0BHO-NPaBOBble HAYKU
(topuamnyeckue Haykm)

MpoBoauMas Ha MPOTSXKEHUM MHOMMX NeT MOoAMTUKA FymaHu3auun
OTEYECTBEHHOrO Yro/IOBHOrO 3aKOHOAATeNnbCTBa Oblna OpPMEHTUPOBaHA Ha
CMAFYeHne YronoBHOW OTBETCTBEHHOCTWU, MPEUMYLLECTBEHHO, MYTEM CHUDKEHUS
BEPXHMX FPaHUL, CaHKLWIA YroN0BHO-NPaBOBbIX HOPM U BKAOUYeHMA B YK HOopm 0
HOBbIX BMAax OCBOOOXAEHWS OT OTBETCTBEHHOCTU W HaKasaHWs. PacyéTt Obin
HanpaBfeH Ha HeAOoMyCTUMOCTb 3HAUYMTENbHOr0 MNpedbiBaHUS OCYXAEHHOrO B
MecTaX JIMWIeHUss  cBOGOAbI, B  TEYEHWE KOTOPOro OH  yTpayuBaeT
couManbHOMOME3Hble  CBSI3W W,  HAMpPOTMB, CTAHOBUTCA  JI0S/IbHbIM U
BOCMNPUMMUMBLIM K LIEHHOCTAM KPUMWHaNbHOW CybKynbTypbl. OCBOGOXAEHME OT
YrO/IOBHON OTBETCTBEHHOCTM TaKXXe MNPUBETCTBOBANIOCb, OCOOEHHO, B CAy4asx
COBEPLUIEHNS HEHACWUNbCTBEHHbIX MPECTYMMEHNA HeOONbLWOW WA  CcpeaHel
TsHKecTn. TakuMe SBNEHMA MblTaAUCb MNPeACTaBUTb  KaK  MepcrneKTUBHOE
HanpaB/fieHNe pPa3BMTUA TFymMaHM3aUMW YroN0BHOIO 3aKOHOAATeNbCTBa, KOTOpOe
CNoCO6HO 06ecneunTb CHUXEHME KOIMYECTBEHHbIX M KauyeCTBEHHbIX MOKa3aTenei
MPECTYMNHOCTH.

B OeiicTBMTeNbHOCTW, nNpeAnpUHMMAEMble [0  CErofHsLIHero AHs
«TPaAuLUMOHHbIE» Mepbl TyMaHM3aLUWM YrofoBHOrO 3aKOHOAaTeNbCTBa  He
NEMOHCTPUPYIOT BbICOKO 3(h(EKTUBHOCTU U pe3ynbTaTUBHOCTU. [lo-MpexHemy
OCTaéTCA OTKPbITbIM BONPOC O LeNeCO006PasHOCTN KPUMUHANM3aLMn psaa AestHUN,
KOTOpble OTHECEHbl K KaTeropuy nNpecTynneHuin HebOoNbLIO TSXecTU, B TOM
ynucne 3a COBepLUEHNE KOTOPbIX HE NpeaycMaTpuBaeTCs BO3MOXHOCTb Ha3HauYeHus
nmweHunss ceoboabl. CTpemaeHnMe 0CBOOOAMTbL OT YrOMNOBHOW OTBETCTBEHHOCTU
WAM 0T HakKasaHWS MaKCMManbHOF0 KOMIMYECTBA BWHOBHbIX B COBEPLLUEHWM
NPecTynneHns BO MHOTUX CAy4Yasx MOXET OKa3aTb MPOTMBOMOMOXHbIA 3h(eKT B
BMAY 6e3HaKa3aHHOCTW COBEPLUEHHOr0 MPECTYNNeHNs.

K coxaneHuto, p[onroe BpemMs ocTaBanacb 6e3  BHMMaHua  cdepa
pecoumnanusaumn nuua, OTObIBLUErO0 Ha3Ha4YeHHOe HaKa3aHue 3a COBEpPLUEHHOE
NpecTynieHue, 7 BblpaboTKa coLManbHO-NPaBOBbIX MeXaH13MOB,
obecneumBarolnX 3DPEKTUBHOCTb MPOLECCOB BO3BpalleHWs WHAMBMAA B
obulectso. [deWcTBywOWMNIA B HacTosuee Bpems dDefepanbHblA  3aKOH OT
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06.02.2023 Nel10-®3 «O npobauymm B Poccuitckoin degepaynm»  CHANM
3HAUUTENbHYIO YacTb BOMPOCOB MNPaBOBOro o0bGecrevyeHUs pecoumanmnsannm
OCYX[AEHHbIX KaK BO BPEMS WCMOJIHEHWA Ha3HAYeHHOro HakasaHuf, Tak U nocne
OKOHYaHMA CcpoKa ero wucnonHeHus. OfHaKo, eWé 3Ha4YuTeNbHOe KO/MIMYEeCTBO
BOMNPOCOB COLMaNbHOM MOAAEPXKN OCYXKAEHHBIM TPEOYIOT Hay4YHOr0 OCMbIC/IEHUS
N peweHns. B aToin cBA3u npepctaBneHHoe V.. BuplokoBbiM guccepTayoHHOe
nccnepoBaHue, 6e3ycnoBHo, 06/1afaeT BbICOKO CTENEHbIO aKTya/lbHOCTU, a Takxe
TEOPEeTUYECKOM N NPAKTUYECKON 3HAYNMMOCTH.

Llenb paboTbl, onpefgensemas Kak NosyvyeHMe HOBOIO HAy4YHOro 3HaHuA,
[OMOJIHAIOWEro M pa3BMBalOLWLEro TeOpeTUYeckue OCHOBbl (POPMUPOBAHUA WU
(hYHKLMOHMPOBAHMA NPaBOBOro MexaHu3Ma npobaunn B Poccuiickon degepauymm
W, Kak cnefacTtsue, B pa3paboTke HayyHO 06OCHOBaHHbIX PEKOMeHAauui mno
COBEpLUEHCTBOBAHMIO MPaBOBOr0 perynnposaHua npobauunu, HanpabBneHHbIX Ha
ONTUMMK3ALUIO KTHOYEBbIX NapaMeTpoB COLMANbHO MHKIO3UBHOW LeATENbHOCTU U
noBbilleHne ee apekTMBHOCTU (C. 7), AOCTUTHYyTa. Pe3ynbTatbl NMPOBELEHHOrO
nccnefoBaHUsA BOMJOWEHbI B  KOHKPETHbIX MPeASIOKEHUAX W OTPaXKeHbl B
MOJIOXKEeHMAX, BbIHOCUMbIX Ha 3awuTy (c. 11-15).

O6BbEKTMBHOCTL NOAABMAKOLWEr0 60/bLUIMHCTBA aBTOPCKMX BbIBOAOB M
NpeaoXeHN NOATBEPXAAETCSH 3HAUYMTENIbHOW 3MMNUPUYECKONn 6a3oi, KoTopas
npeacrasfieHa OTHOCAWMMUCA K MpegMeTy  uUCClefoBaHUA  ouumManbHbIMU
CTaTUCTUYECKUMU CBELEHUAMM, MONYYEHHbIMU U 060OWEHHLIMU B pasiMyHbIe
nepunodbl ¢ 1992 no 2025 rr. CygebHbiM genaptameHToM npu BepxosHom Cype
P®, MB/J Poccun, MuHtoctom P®, ®CUH Poccumn, Pocctatom (IFockomcTaTom),
a Takxke OOH 1 MHBbIX POCCUINCKMX U 3apYOEXHBIX MeXAYHapPO4HbIX OpraHm3auuni,
OCYLLeCTB/AKOLWMX NPOTUBOAENCTBME PELMANBHON NPECTYNHOCTU. TakXe B COCTaB
AMMUPUYECKON 6asbl UCCNef0BaHUSA BK/KOYEHbl pe3y/ibTaTbl aHKETMPOBaHWSA, B
TOM yncne npeacTaBuUTENein NpaBoOOXpPaHUTENbHbIX OpraHos, Ybs
npodgeccrnoHanbHas gedaTeslbHOCTb HenoCPeLCTBEHHO CBfi3aHa C OCYLLECTBAEHUEM
KOHTPO/IA 32 OCYXXAEHHbIMW B nNepuoj OTObITMA HakKasaHusd, TaK W MOcne ero
OKOHYaHMA, HO [0 BPEMeHW TnoraweHua wuamM cHAatua cygumoctu (c.  10).
Cofep>xaTenibHaa 4yacTb paboTbl MMEET IOTUYEeCKN 060CHOBAHHYIO U BbIBEPEHHYIO
CTPYKTYpy (C. 17), 4TO Ccnoco6CTBYyeT Ka4yeCTBEHHOMY pPEeLUEeHUD 3asB/IEHHbIX
3a4,a4 Hay4yHOoro mccnegoBaHus.

MpeAcTaBfeHHbI aBTOpedepaT CBUAETENIbCTBYET O NOMIHOLEHHOM Hay4YHOM
nccnefoBaHUN, OCYLLECTBIEHHOM CcoucKaTenieM. BONbWMHCTBO NpeasoXKeHni
3aCNyXXMBalT BHUMaHWUA W MNOALEPXKKW. B yacTHOCTM, cnefyeT nOALEPXaTb
aBTOPCKYI MAe O Npu3HaHuu npobaumy (B WUMPOKOM CMbIC/ie cnoBa) hopMoi
peanunsaumy COBPeMEHHOW rocyfapCTBEHHON NONUTUKN (C. 11-12), NOCKONbKY OHa
JEVCTBUTENbHO OTpaXkaeT OfHO W3  KJ/IKOYEBbIX HarnpasfeHW  couuanbHo-
MpaBoOBOro BO3AENCTBUA Ha OCYXAEHHbIX [ANA obecneyeHnUs MPOOUNAKTUKK
MPecTynHoCTH.

3HaunTeNIbHbIN UHTEPEC NPeACTaBNAT pe3y/ibTaTbl KOMMIEKCHOrO aHanunsa
3apy6eXXHOro onblita U 0COBGEHHOCTEe peanusauum npobaumy B pPasNYHbLIX
CTpaHax, He3aBMUCMMO OT WX MPUHAANEXHOCTU K COOTBETCTBYIOLLENW NPaBOBOWA
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cucteme. OOGCTOATENIBHOCTL  TAaKOro aHanu3a MOATBEPXKAAETCA aBTOPCKOM
Knaccugukauvein mofenei npobaumu, KOTOpble YCTAHOBNEHbI B Pas3/INYHbIX
rocypapcrteax (c. 12-13, 21-22).

Kpome ToOro, B npeacraBfieHHOM aBTopegepare COLEPXATCA WHble HayyHO
060CHOBaHHbIE NpeanoXXeHns no COBEpPLUEHCTBOBaHUIO Yr0N0BHOTIO
3aKOHOJaTe/IbCTBa, KOTOPblE HaXOAAT 0406peHNe N NOALEPKKY.

Bmecte ¢ Tem, pgucceptauua, noarotosneHHad W.A. BuprokKoBbiM, He
NNWEeHa HEKOTOPbIX AUCKYCCUMOHHbIX MOMEHTOB, 6e3 KOTOpbIX, TEM HE MEHee,
HEBO3MOXHO MNpPeACcTaBUTb HWM OAWH HayudHblid TpyA. Bo-nepsbix, Tpebyetcs
KOHKpeTM3auma BblBOLA WX MPELNOXKEHUA, KOTOPOoe 0003HAYeHO B MONOXEeHUU
Ne5, BbIHOCMMOM Ha 3awnty (c. 13-14). 3 copep>aHMa yKa3aHHOTO MOMOXEHUA
He ACHO, YTO MMEHHO npeanaraeT CoBepLIeHCTBOBATL COMCKATENb, Kakue cpeacTBa
HeobX04MMO NPUMEHUTbL AN 3TOr0, U KakMM 06pa3om OyaeT onpefenatbcs (akTt

AOCTUXKEHMA  HKelaemMoro  pesynbtata.  Takme  (hOPMYMPOBKH, KaK:
«COBEpLUEHCTBOBAHME  KOHLENTya/lbHbIX ~ OCHOB  MpPaBOBOr0  MeXaHW3Ma»,
«obecneyeHune 6onee BbICOKOM 3 PEKTUBHOCTUN, «MOJlepHU3aLNS

NOEONOrMYECKOM OCHOBbI», «pacllMpeHne rpaHul, AeATeNbHOCTM» U TOMY
nogo6Hble, B BUAY Ype3MepHON abCTPaKTHOCTU He MO3BOAAKT NOMYUYUTb OTBETHI
Ha yKasaHHble BOMPOCHI.

Bo-BTOpbIX, o060WMe yKasaHUA Ha fAedeKTbl PUANYECKON TEXHUKU
OTAeNbHbIX HOpM ®PefepanbHOro 3akoHa oT 06.02.2023 NelO-®3, HyxparTcs B
LOMNONMHUTENbHbIX MOSAICHEHMAX (C. 14-15). CnepyeTt yyecTb, YTO, Hanpumep, YYér
«MHAMBUAYANbHBIX MOTPeBHOCTEN U couManbHO-NCUXONOTMYECKUX CBOWCTB
NUYHOCTU pebEHKa» ycTaHaBNMBAKOTCA B MpoLecce WHAMBUAYaNbHON paboTbl C
KOHKPEeTHbIM BUHOBHbLIM B COBEPLUEHWM NPECTYN/EHUA, YTO He NMPOTUBOPEUYUT HU
TpeboBaHUAM [AeNCTBYHOLWEro 3akoHoAaTe/NbCTBa, HW ChneuuasbHbIM MpaBuiam,
CYWHOCTb M O0COGEHHOCTU MNPUMEHEHUS KOTOPbIX OMNpeAeneHbl YyKa3aHHbIM
3aKOHOM. Ype3mepHas Ka3yMCTMYHOCTb COOTBETCTBYIOLWMX nNpegnucaHuii o6
opraHuMsauum u cpefcTBax peanmsauum npobaumm, HanNpoTUB, MOXET cO03faTtb
[JOMNONHUTESIbHbIE TPYAHOCTN AN 3PHEeKTUBHOMW NPOPUNAKTUKIN MPECTYMHOCTMU.

TeM He MeHee, BbICKa3aHHble COMHEHMA HOCAT YaCTHbI XapakTep U He
BAMAIOT Ha 06Llee MOMIOXKWUTENbHOEe BMneyaT/ieHne OT MpefCcTaB/NeHHON paboThl.
OHKn, B OONbLEN CTeneHW, MPeACTaBAAIOT NOXenaHws asTopy A1 y4yéra B
JAaNbHENLWMX Hay4YHbIX UCCNef0BaHUAX MO 3asaB/IEHHON NpobnemaTtuke.

Ha ocHoBaHMM M3y4yeHUA TeKCTa aBTopedeparta Aucceprauum K crnucka
Hay4HbIX paboT, ony6/IMKOBaHHbIX COUCKATeNeM B TMpouecce MpPOBeLeHUS
nccneposaHus (c. 29), MOXHO 3aKIUYNTb, YTO gucceptaums N.U. buprokosa:

1) HanucaHa aBTOPOM CamMOCTOSTeNbHO, 06/1afaeT BHYTPEHHUM eAUHCTBOM,
COLEPXUT HOBble Hay4Hble pe3ynbTaTbl, TMONIOXKEHUA, BblABUTaemble ANA
Ny6AMYHONM 3alWnTbl, N CBUAETENIbCTBYET O IMYHOM BKNafe aBTopa Aguccepraunun B
Yro/I0BHO-MPaBOBYO (HOPUANYECKYHD) HAYKY;

2) COLEpPXWUT CBefeHMA O MpPakKTUYeCKOM WCMO/b30BAHUM MONYYEHHbIX
aBTOPOM  JuccepTauuMy  HayyHbIX  pe3ynbTatoB W peKoMeHgauuu  no
MCNONb30BaHNIO HaYy4HbIX BbIBOJ0B;



3) npolna HeobxoaMmyto anpobaLmnio B Hay4YHbIX Ny6AnMKauusax.

Takum o6pasom, gucceptauyma W.W. bBuplokoBa £BNSETCA Hay4HO-
KBanMMPMKaLNOHHOW paboTOoI, B KOTOPOIA COAEPXKMTCA PELLIEHME 3aaun, UMEOLLEN
3HayeHMe AN pasBUTMA  OTEYECTBEHHOW  YrOJIOBHO-MPaBOBOA  HayKwu
(opnANYECKOI HayKN).

[vnccepTayMoHHOe uccnefoBaHMe, BbIMOMIHEHHOe MO Teme: «[pobayns B
Poccuiickon Pepgepaymn: npobriemMbl TEOPUM W NPaBONPUMEHEHUSA», B MOJIHOM
Mepe COOTBETCTBYeT TpebOBaHMAM, TMpeAbABAsSeMbIM K Aucceptauusm Ha
COMCKaHMe YYEHOWM CTeneHW KaHAupaTa HayK, KOTopble MpefycMoTpeHbl B n. 9-14
MMoNoXEeHNA 0 NPUCYXAEHUN YUYEHBIX CTEeMNeHel, YTBepPXXAEHHOM MOCTaHOB/EHUEM
MpasuTennctBa Poccuiickon Pepepaunm ot 24 ceHtadpa 2013 r. Ne 842 «O
nopsagke NPUCYXXAeHMA YUYEHbIX CTeneHen» (Mo cocTosaHMo Ha 16.10.2024). ABTop
aucceptaumu, MeaH MropeBuy BUplOKOB, 3ac/iyXXuBaeT MPUCYXLEHUA MCKOMOM
YUYEHOW CTeMeHN KaHAgupaTa HPUANYECKMX HayK Mo cneuymansHoctn 5.1.4.
YT0N0BHO-NPaBOBble HayKu (IOpUANYECKMe HayKn).

OT3bIB NOATOTOBUJI:

MPOPEKTOP MO Hay4YHOI paboTe 1 NpPaBOBbIM BONPOCAM
KOropckoro rocyfapcTBeHHOroyHuBsepcuTeTa

LOKTOp topuandeckmx Hayk (12.00.08},:npodeccop (5.1.4)

NanwwH Banepuit ®énoposny

PefepasibHOE rocyapCTBEHHOE GHOPKETHOE 06pa30BaTe/IbHOE YUpeXaeHNne
BbiCcLLero obpasoBaHus «HOropckuii rocyiapCTBEHHbIN YHUBEPCUTET».
628012, r. XaHTbl-MaHcuiick, yn. Yexosa, 4. 16.

Ten. +7 (3467) 37-70-00 (p06. 559).

E-mail: kapitan-44@yandex.ru
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