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Ha Gaze MHCTHTYTA 3aKOHOATEILCTBA H
CPaBHHTEJIBHOTO NMpaBoBeIeHH MpH [IpaBHTENbCTBE
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Or3biB Ha aBTOpedepar Auccepraunn Hasaposoit Aunbl CepreeBHbl
«IIpaBoBoe perympoBanne pakTHYecKHX OpavyHbIX oTHoIeHuiH B Poccuiickoii
®enepanun u CIUA» (cnenuanbrocTs 12.00.03 — rpakiaHcKoe paBo;
NpeANpHHUMATEILCKOE IPAB0; ceMeliHoe NPaB0; MeKAYHAPOAHOE YaCTHOE NIPABO)

Juccepraunonnoe uccienoanue Hazaposoit A.C. MOCBsILEHO aKTyaJlbHOH TeMe -
aHa/lM3y IIPaBOBOIO pPEryjIupoBaHus (axTHYECKUX OpayHbIX OTHOLUEHWUH, ITOCKOJIBKY
YBEIMYCHHE KOJIMYECTBA COKO30B MYXKYMHBI M JKCHIIMHBI, HAMEPEBAIOILUXCS CO3/1aTh
CEMBI0 H IPOKHUBAIOUIUX COBMECTHO, HO HE PErHCTPUPYIOLIUX CBOU OTHOIIEHHUS B
YCTaHOBJIEHHOM 3aKOHOM IIOpSJIKE, NPHUBOAUT K I[IPAaBOBOI HE3alMIIEHHOCTH Kak
(GaKkTHYECKUX CYIPYTOB, TAK M HEKOTOPBIX MHBIX CyOBEKTOB, CBA3aHHBIX ¢ HHMH Kak
UMYLIECTBCHHBIMH, TaK M JIMYHBIMA OTHOLUIEHHSAMH, @ 3HAYHUT, U K YBEJIHYCHHUIO
CyJaeOHBIX CIIOPOB.

TenneHuust pocra KoimyecTBa (paKTHYECKMX OpavyHBIX OTHOIIECHHH (QHKCHpyeTCs
He TOIbKO B Poccuu, HO M B 3apyOeKHBIX CTpaHax, B CBSI3M C 4eM OOOCHOBAaHHO
HCIIOJIb30BAaHUE aBTOPOM CPAaBHHUTEJILHO-NPABOBOTO METO/A, KOTOPLIH I103BOJIAET
YYUTBIBaTh, KaK [1OJIOKHUTEIbHBIH, TAK M OTPHULIATEIbHBIH HHOCTPAHHBIH OIIBIT.

Haszapoa A.C. BeiOpana B KauecTBe O00BEKTa CPABHUTEIBHOIO HCCIIEA0BaAHHUA
onbIT mraroB CIIIA, MOCKOJBKY 3TO MO3BOJSET paccMaTpUBaTh Cpa3y HECKOJIBKO
BAPHAHTOB MPABOBOI0 PEryJIHpPOBaHMs (AKTHYECKUX OpayHBIX OTHOLUCHHH, TdK KakK B
mrarax CLIA uMmelTcs pa3inyHble MOJIENH PEeryJHpoBaHMA (aKTHUYECKHX OpauHBIX
OTHOILICHHWH.

VYkazaHuble  (akTopbl  00yCIAaBIMBAIOT  AKTYyaJbHOCTH  IIPEJCTABIECHHOI'O
HCCIIEIOBAHKS, MMEIOUIETO 1IETh ONPEAETUTh MEPBI 3AILMTHI IIPABOBOIO MOJO0KEHUSA JIHLL,
cocTosmMMUX B (akTHUecKMX OpadHbIX oTHomieHHsAX, B Poccuu. O3HakomiieHHe ¢
colepKaHHeM aBTopedepaTa, MO3BOISAET CJAeNaTh BBIBOJ, YTO JIMCCEPTAHT YCIENIHO

CIIPABHJICS C [MOCTABJICHHOM LIEJILI UCCIIEI0BAHHUS.
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ABTOop oOoCHOBaja HEOOXOOMMOCTb  pPACIIMPEHMs  MpeaMeTa  [PAaBOBOrO
PEeryJiMpoBaHHsi POCCHHCKOTO CEMEMHOro rnpasa; pa3padorajia KpUTEpHH, MO3BOJISIOIIUE
oTaenuTh (pakTHueckue OpauyHble OTHOIIEHHS OT MHBIX OOLIECTBEHHBIX OTHOIIEHHIA;
Onpe/e/uia Crnocod yCTaHOBJIeHHS (DAKTHUYECKUX OpavyHbIX OTHOLIEHWH M TMOPAI0K
NPU3HAHKUS TpaB W OOSA3aHHOCTEH JIMIL, COCTOSIIMX B (AKTHYECKHX OpayHbIX
OTHOLIEHUSX, U JIULL, CBA3AHHBIX C HUMH.

JluccepTanTOM INpOBEAEH JEeTalbHbIH aHAIN3 M MepPeBOJ 3HAUYUTEIHHOTO YHCIIA
Hay4YHBIX TPYJIOB U MaT€pHaAJIOB CYAeOHOM MPAKTHKH.

[Ipexmer W OOBEKT  AMCCEPTALMOHHOTO  MCCIEAOBaHUs  CHOPMYIUPOBAHKI
KOPPEKTHO.

Meroaonoruyeckuii HHCTpYMEHTapHid, JIOIDKHAsI TeOpeTHYeCKas ¥ SMIMpHYEecKast
OCHOBBI, ~ KOMIUIEKCHBIH  XapakTep  MPOBEJEHHOIO  MCCIIENOBAHHUS  MPABOBOIO
peryaupoBaHus akTHYecKux Opaunblx oTHOIEHHI B Poccuiickoit ®enepanun u CIIA
MO3BOJIMJIM  JIACCEPTAHTY  cOpMyIMpoBaTh  00JIaJalolkMe  HAaydyHOW  HOBM3HOM
T10JIOKEHUS, BRIHOCUMbIE Ha 3allUTy.

[Ipy oOmiel nojoXKuTeNbHON oOlleHKe aBTopedepaTa BO3HHUKAET HECKOJILKO
3aMe4yaHMi U BOIIPOCOB.

Bo-nepBeIX, HMCTOpUYeCKHH aHAMM3 peryjiupoBaHus (AKTHYECKHX OpauHbIX
OTHOIIEHWH TMOKa3ajl psJl HEraTUBHBIX [OCIEJICTBUH pPaBHO3ZHAYHOIO IMPU3HAHKS
3apErUCTPUPOBAHHOrO Opaka M Opaka (aKTHYECKOro: JBOEKEHCTBO, BO3HHKHOBEHHE
Cy/1eOHBIX CIIOPOB O NpaBax (paKTHYECKUX CYIPYTOB U CYNPYTOB B 3apErHCTPUPOBAHHOM
Opake. [louemy aBTOp He YYMTBIBAaeT JaHHBIM HEraTHBHBIN OIBIT, Mpe/Iaras MpPU3HABATh
3@ JIMLAMH, COCTOALIMMHU B (DAKTHUYECKUX OpayHbIX OTHOIIEHMSX, MpaBa U 00A3aHHOCTH
AHAJIOrMYHBIE IpaBaM U 00sA3aHHOCTSIM 3aKOHHBIX CYTPYTroB?

Bo-BTOpBIX, JMCKYCCHOHHBIM BHIMTCS 4YETBEpPTOE MOJOKEHHE, BBIHOCHMOE Ha
3alMTy, B KOTOPOM aBTOp [pejularaer IpU3HaBaTh 3a JIMUAMM, COCTOSIIIMMH B
(axkTHYecKUX OpauHbIX OTHOILEHHSAX, Te XKe MpaBa u 00s3aHHOCTH, KOTOPBIE PU3HAIOTCS
3a 3aKOHHBIMH cyrpyramu. Ilonaraem, 4To Tako# MOJX0 MOKET TMOJTHOCTBIO MOA0PBATH

ABTOPHUTET 3aKOHHOTO 6paKa.
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Tax>xe npezacraBnsercs, 9To NPU3HAHKE 32 JIMLAMH, COCTOSLIUMH B bakTHUeCKHX
OpayHbIX OTHOMIEHMSIX, BO3MOXHOCTH YCTAHOBJICHHS npaB M 00s13aHHOCTEH,
aHAJIOTMYHBIX TPaBaM M OOM3aHHOCTAM 3aKOHHBIX CYIPYrOB MOKET HPUBECTH K
YMAJICHHIO TPABOBOIO IOJOKCHHS JIMIA, HAMEPEHHO HE BCTYNAKIIEr0 B Opak, BO
M30eKaHHe HACTYTUIEHHs NIPaBOBBIX IIOCIIEACTBHH Opaka.

YKa3aHHBIC BONPOCH! SABIAIOTCS YTOYHSIOWIAMH H JUCKYCCHOHHBIMH M HE
YMAJIAIOT IOJIOKHTEIbHOM OLEHKH MPEICTAaBICHHON paboTEI.

Ha ocHoBanuu BBIIEH310KEHHOTO aBTOpEdepar AUCCEpTAIHHI HazapoBoit AHHBEI
CepreeBHbl  COOTBETCTBYET TpeOGOBAHHMAM, TPEIBABIAEMBIM K paboTam JaHHOTO
KBATHYUKALMOHHOTO YPOBHSA, a [HCCePTAHT 3aciyXKHBAET IPUCYKIACHUS Y4EeHOH
CTCIICHN KaHIHZaTa HOPHAMYECKHX HayK mo creunuanbHOocTH 12.00.03 - rpaxkmaHckoe
NpaBo; MPEANPHHUMATENILCKOE TMPaBO; CEMEHHOE NPaBO;, MEKIYHAPOAHOE YacTHOE

IpaBo.
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