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O6 aBTOpE

Cunnmpia Cepreii AHIpeeBHY — 3aMECTUTENIb IUPEKTOpa 1Mo Hayke MH-
CTUTYTa 3aKOHOJATEILCTBA U CPABHUTEIBHOTO MTpaBoBeacHUs pu [1paBu-
teabcTBe Poccuiickoit Denepalinn, TOKTOP I0PUAMUECKUX HayK, IIpodeccop
PAH; aBTOp psima myoJMKaLnii 1o rpaXkaaHCKOMY TTPaBy U CPAaBHUTEILHOMY
MPaBOBEACHUIO.

Wnest KHUTYU COCTOUT B MPEACTaBICHUU YMTATEII0 aBTOPCKOTO HAyIHO-
MPaKTUYECKOTO UCCIeoOBaHUs (PyHIAMEHTATbHOM MPOOIeMaTUKU TTOHSITUSI
M cofepXKaHUsI YaCTHOTO TpaBa, OCTAIONICHCS 10 HACTOSIIEro BpeMeH!
He 10 KOHIIa pa3paboTaHHOI KaK Ha KOHIIENITYaJIbHOM, TaK 1 Ha IIPUKJIaI-
HOM YpPOBHE He TOJIbKO B POCCHUIICKO, HO U B 3apy0eKHOI LIUBUINCTUKE.
BosHukarorye B 3Toii cepe cIoXKHbIE BOIIPOCH TPaBOITIOHMMAaHUSI He3a-
CITY>KeHHO 3aMaTYMBAIOTCS TECOPHEH M METOI0JIOTHEl COBPEMEHHOTO MpaBa.
0O0603HaYEHHYIO TeMaTUKy HEBO3MOXHO CBOIMTH K JOTMaM M aKCUOMaM,
pyaIMMEHTaM 1 aTaBU3MaM, JIO3yHTaM U IOCTyJIaTaM TpaBa. DTO XKUBasi
peaIbHOCTDb, HAaXOMAsIIasICs B TTIOCTOSTHHOM pa3Butuu. [lpencraBieHust
0 YaCTHOM IIpaBe MUMEIOT ONPEALIIAIOLIEE TPAKTUYECKOE 3HAYEHUE LTI
PBbIHKA, YACTHOM XXW3HU IpaxkIaHMHA U TPaKIaHCKO-TIPABOBBIX COOOIIIECTB.
B MeHstto1IeMCsT MUpe I0pUaANYECKOl HayKe U TTPaKTUKe TPeOYIOTCS auc-
KYCCHS M HOBbIE Pa3padOTKK B 3TOM HalpaBICHUH, KaxkIasl U3 HUX O3HaJYaeT
He TOJIbKO HeM30eXXHBIE HEMOCTATKH, HO 1 TIOC/IeIOBaTeIbHOE MpUpalleHIe
3HaHUsl. PellieHne 3Toit MOMCKOBOI 3a1a4M BUIIEIOCH ONITUMAIbHBIM aBTOPY
MOCJIeN0BaTeIbHBIM U3JIOKEHUEM Hanubosee CIIOPHBIX U MaJOMCCIEeI0-
BaHHBIX BOIIPOCOB TEOPUHN U MPAKTUKKU COBPEMEHHOIO YacTHOIO TIpaBa,
13 00CYXIEeHUSI U TIOHUMaHUSI KOTOPBIX CKJIAIbIBAIOTCS TIPEACTaBICHUS
0 HEM caMoM Kak o 1esioM. CTpyKTypa paboThl ITOCTpOeHa Ha pyOpUKaluuu
CHCTeMOOOPa3yIOIINX BOIIPOCOB YACTHOI'O MpaBa B XKaHPE MOUCKa-pelie-
HUSI, TUCKYCCUU-TIOJEMUKHU. DTO pacCMaTPUBAIOCh KaK MPOTYKTUBHBIN
MyThb Pa3BUTHUsI COBPEMEHHOTIO MPaBOBEACHUS B KyJbTYPEe HayUHBIX IITKOJI
npaBa. be3 KOHCTPYKTUBHOTO AMaiora 1Mo ONMPEeAeIeHUIO CYIITHOCTH YacT-
HOTO TpaBa, a He MaHu(ecTalun ero Kak MyMU(pULIMPOBaHHOTO 00pa3a,
CHMBOJIA WY 3HAMEHU HE MOTYT PeIllaThCsl BasXKHENIIE BOITPOCHI Pa3BUTHS
3aKOHOIATE/IbCTBA, MPABOBOI KBaIM(UKAIIMY OTACIbHBIX BUIOB MIPABOOT-
HOIIIEHUI 1 CYyOBEKTUBHBIX IIPaB B PaBONPUMEHUTEIbHOMN AeSITETbHOCTU
¥ 3aKOHOTBOpYecKoM mpoiiecce. [To Mepe yCIoXKHEHUST peTyJIupyeMbIX
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06 aBTOpPE

MPaBOM COLIMATbHO-2KOHOMMWYECKMX OTHOLIIEHUI MOTPEOHOCTh B UCCIIE0-
BaHMM 3HAUYECHUS U (DYHKIIMOHAJIA YaCTHOTO MpaBa OyaeT HEYKJIOHHO BO3-
pacrath. [To cBoemy MaciiTaby 1 MHOTOTPaHHOCTH TUCKYCCHUSI O YaCTHOM
MpaBe HEe MOXKET MPEeTeHI0BaTh Ha KOHEUHOE U eAIMHOO0Opa3HOe pelleHue
BCEX BO3HUKAIOIIMX BOIPOCOB, MOCTOSIHHO TPEOYsI HOBBIX MCCJIENOBAHUMI
U OTKPBITUA.



K autarearo

ITpyMeHUTEeNbHO K POCCUIICKOM MPaBOBOI CUCTEME TEOPETUUECKIE
MpeacTaBIeHUs U MpaKTUIeckKye (hopMbl BOTUIOIIEHMS YaCTHOTO MpaBa —
9TO AMITMPUYECKHE OMBITHI POCCUICKOTO 3aKOHOIATEIbCTBA, IIPABOIIPU-
MEHUTEJbHON MPaKTUKU U TEOPUU TIpaBa MOCIeIHE YeTBepTU Beka,
OCHOBAHHbIC Ha CUTYaTUBHOM ITOAXOAE, MHTYUILIMU NPaKTUIYECKHU 0e3
OITOPBI Ha MOCJEA0BATEIbHO CKJIAAbIBAIOIIMIACS HAYyYHO-TPAKTUIECKU I
6a3uc. OH JOJIKEH CKJIaIbIBAaThCS MTOCIEI0BAaTEIbHO U HE eAIMHOBPEMEHHO
M3 HaKaruIMBaeMbIX 3HAHUI O MHOTOTPaHHOCTH YaCTHOTO TpaBa, CIyJaii-
HOCTSIX U 3aKOHOMEPHOCTSIX CTAHOBJICHUSI €T0 00pa3a 1 comepKaHus,
MPOMACHHBIX 3Talax MpeACTaBAeHU 0 HEM KaK O HAyYHOM TOHSTHUM,
CHUCTeME U MeXaHM3Me ITPaBOBOTO PETYJIUPOBAHMS. ¥YKe TOJIBKO 3TU MPO-
€KUM IEMOHCTPUPYIOT Pa3IUUHbIN CMBIC M 3HAUEHUE YaCTHOTO TpaBa
B apceHaJjie I0puANYeCKO HayKu U MPaKTUKU, TIpearnoaras BO3MOX-
HOCTb MCTIOJIb30BaHUS HE TOJIBKO OHTOJIOTUYECKOTO, THOCEOJIOTUYECKO-
ro, HO U (yHKIMOHAJIbHOTO METOJA B PELICHUU 3a7a4y COBPEMEHHOTO
TpaBOBEACHMUSI.

B mkonax poccuiickoro npasa TpyaHO, ECJIU HE HEBO3MOXHO, OOHapy-
JKUTh TUTIOPAJI3M M KaKylo Obl TO HU ObLIO O(hOPMUBIIYIOCS KOHLIETTIIAIO
YaCTHOTO TTpaBa KaK TaKOBOI'0, KOTOpasi Obl yTOUHSIJIACh U 0COOEHHBIM 00-
pa3oM pa3BMBajIach C yUeTOM CIeIM(UKY YHUBEPCUTETOB U HAYYHBIX OP-
raHM3aluii CTpaHbl M HE CBOIUIACH OBl IIPU 3TOM K MPUMATY Ipak1aHCKOTO
npaBa, HEOOOCHOBAaHHO 3aMEHSIOIIET0 cO00l MHOTOMEPHOCTh YaCTHOTO
npaBa. XapaKTepUCTHUKa rpaxkIaHCKOro IpaBa KaK YaCTHOT'O IpaBa IMoJIe3Ha,
HO TTOKa3bIBaeT 0COOCHHOCTU CaMOTO IPakIaHCKOTO TTpaBa 1 He SIBJISICTCS
B TIOJTHOM Mepe MHMOOPMATUBHOI 711 TOHMMAaHMS CYyTH YaCTHOTO MpaBa
BoobGI1e. Camo 1o cebe pacCMOTPEeHME 1 TTOMCK YaCTHOIPABOBOI OCHOBBI
rpaXkIaHCKOTO TpaBa MpearnojaracT MCX0IHOE MPEICTaBICHUE O CYTH CaMO-
T0 YaCTHOTO TpaBa, KOTOPOE MPOSIBIISIETCS B TPaKIaHCKOM TIpaBe ¢ yUeTOM
ero cneln@uK 1 LeJiei.

Ha mpocTtope coBpeMeHHBIX TTOAXOA0B U OIbITa IOPUANUYECKON Hay-
KU ¥ IIPAKTUKU MOXHO BUIETh Pa3HOOOpa3re SMIIMPUIECKOTO MaTepra-
Jla, TITaTeTUKy (hOPMYJIUPOBOK MPU CIa00i HaydHOI pa3paboTKe BOIpoca
0 cyTH, hopMax, 3aKOHOMEPHOCTSIX Pa3BUTHUSI YaCTHOTO TIpaBa HE TOJBKO
KaK IOpUINYECKOro MOHSATHS, HO M IEMCTBEHHOTO MeXaH13Ma B PEryIrupo-

11



K yurarenio

BaHMU OOILIECTBEHHBIX OTHOILIeHUI. HU ceronHsi, Hu HAa MOMEHT MOCTPO-
€HUs B ITIOCTCOBETCKOI Poccum Kapkaca yacTHOIo IpaBa IpaBOBEIcHUE
MPaKTUYECKM HEe pacIiojarajio UCCAeIOBaHUSIMU, B KOTOPBIX ObI TOJIYYIIT
BCECTOPOHHEE omnrcaHue (eHOMEH YaCTHOT'O MpaBa U KPUTUIECKU OLIEHU -
BaJlach ObI €r0 MHAMBUAYAJIBHOCTb B MUPE IMPABOBBIX SIBJICHUI B TUIOCKOCTHU
TEOPUHU U TIPAKTUKHU.

Posib Hayku B co3umaHuy ¥ aTpuOyLIMU JIOOBIX SIBICHUI MTpaBa aeii-
CTBUTEJIbHO BEJIMKA M 3TO OCOOEHHO 3aMETHO B OTHOIIIEHUM (DyHIAMEH-
TaJIbHBIX U CUCTEMOOOPA3YIOIIMX KaTerOpuii mpaBa, MepBbIMU U3 KO-
TOPBIX SBJISIIOTCS LEHTPaJbHbIE KIACChl MM METracUCTeMbl YaCTHOTO
u nyosmyHoro mnpasa. [TpaBoBasi JOKTpUHA SIBASETCS He OMOIMOTEKOM
U IaXe HE CTOJIbKO METOI0JOTMYECKON OCHOBOM, CKOJIBKO XKUBOM, CO-
3UIaTeIbHON CHJION B OTPENeICHUU MePCIEKTUBHBIX U ONTUMAaTbHBIX
MoJesieil 3aKOHOTBOpUecKoro mnpoiiecca. CocTosiHUE U pa3BUTHE TIPaBO-
BOI MTOKTPUHBI HAMTPSIMYIO TIPEAOIpeaesieT KaueCTBO U 3 (HEeKTUBHOCTD
HACTOSIIIIMX 1 OYyIyIIMX 3aKOHOAATEbHBIX pellieHuil. Takoii B3r/s moKa-
3bIBACT COMPUYACTHOCTD IOPUANYECKON HAYKHU C PA3BUTUEM U COCTOSTHUEM
3aKOHOAATE/IbCTBA, Pa3BEHUMBAsI MU O IMyCTOTE, UCKYCCTBEHHOCTH HayK
TYMaHMTapHOTO IIMKJIa BOOOIIIE.

ITo cocTosTHMIO Ha CETOOHSI B CUCTEME POCCUIICKOTO MpaBa M 3aKO-
HOIATeIbCTBA BOIIPOC O YaCTHOM MpaBe KaK Obl OTJIO0XEH BO BPEeMEHHU,
uMest OyayIIyio MepCreKTUBY peaau3aliii, YTO 0OYyCIOBIEHO UCTOKA-
MU, CMBICJIOM, UHAWBUIYAJIbHBIMU OCOOCHHOCTSIMM Pa3BUTHUSI CTPYKTYP
POCCUICKOrO ITpaBa B UX CUCTEMHOM CBSI3U, a TAKXKE 9KOHOMUYECKOM,
COLIMAJIbHOM, TOTUTUYECKON TPeaoIpeeIeHHOCThIO 3aKOHOAATEIbHBIX
pemeHuii. UMeHHO B Xoze JAJIsIIerocs mpoiecca Koguukauuu' u ero
9TANHOCTHU 32 NipenenamMu GopMallbHbIX AT MPUHSITHSI COOTBETCTBYIOIIMX
KOJIEKCOB MOXXHO HaOJ10JaTh CTAHOBJIICHHE HOBBIX SIBJICHUI B TIpaBe,
«BBIIEJIEHUE U 000CO0JIeHIEe B COCTaBe KOAM(UKAIITMOHHBIX aKTOB 00-
IIUX TTOJIOXXKEHUM, SKCTPAarupoBaHHBIX U MHAYLIMPOBAHHBIX U3 MTPaBUJI
YaCTHBIX»’. BaxkHO, 4TO 3TH 0011I1E MOJOXEHUSI HAXOASITCS B CUCTEMHOM
¥ HEpa3pbIBHOU CBSI3M CO BCEMM KOMITOHEHTaMU MPaBOBOM Cpebl, B HE-
MPEepPLIBHOM Pa3BUTHM, UTO MO3BOJSIET YTBEPXKIATh U3MEHUMBOCTD U HE
KOHEYHOCTh JI0O0BIX TTPAaBOBBIX (DOPM M MOHSITUI, HU OTHO U3 KOTOPHIX
HE HaXOIUTCS B U3OJISILMU U caMo 110 cebe. Hu oiHO 13 Tak Ha3bIBaEMBIX

' Cm.: Kpawenunnuxos IT.B. Konndukaiysi oTe4ecTBEHHOTO rpaXIaHCKOTO Npaa //
Cobpanue counHenuit: B 10 T. M., 2019. T. 1. C. 11.

> CMm.: Maxosckuii A.JI. O xomubuKalun rpaxaaHckoro mpasa (1922—2006). M., 2010.
C. 14.
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OOIIIMX TTOJOXEHU HEe MOXET BOCIIPMHUMATHCS B 3aBEPILIEHHOM ITUKJIE
pPa3BUTUS, TTOCTOSIHHO Pearupysl Ha MPOUCXOIINe U3BMEHEHUST COLIU-
aJIbHOU Y MPaBOBOi1 cpelibl. DTU TPOLECCHI COMPOBOXIAIOTCS U 0(POPM-
JISIIOTCS pe3yJibTaTaMM Hay4yHOrO MPOTrHO3UPOBAHUS U MOJIEJIMPOBAHUS,
B CBSI31 C YEM HA TEKYILIMIA MOMEHT CYIIECTBYET HE TOJbKO TEOpETUUECKAS,
HO Y MpaKTU4yecKasl MoTpeOHOCTh B (POPMUPOBAHUM HAYyIHO-TIPAKTUYIEC-
CKOTO 3HaHUS O YACTHOM IpaBe Kak O MHOTOTPAaHHOM, Pa3BHUBAIOLIEMCS
SIBJICHUM TIPABOBOW EMCTBUTEJIbLHOCTHU.

AKTyalbHas 3agaya HayKu — He CKaHIUPOBATh U HE TUPAXKUPOBATH
0011IeM3BECTHBIE TIPEACTABICHUS U IOPUIMYECKHUE TTOHITUS, @ ONUCATh
YacTHOE MpaBoO KaK MEXaHU3M, CUCTeMY, cpeay (hOpMUPOBAHUS U TIPU-
CITOCOOJIEHUST K HOBBIM YCJIOBMSIM KaTeropuii mpaBsa. YacTHoe mpaBo Kak
MHOTOMEPHAsl U OTKPbITAasl HAyuyHasl CUCTEMA MPABOBbIX KATETOPUIA MO-
3BOJISIET YBUIETh HE TOJBKO BHEUIHUN HOPMATUBHBIN U ONMUCATEIbHBIN
KOHTYP YaCTHOTO MpaBa Ha YPOBHE IOPUANYECKUX TOHATUI, HO U «KU3Hb»
OPTraHM30BAHHO YHOPSIOYEHHbBIX Y B3aUMOIACHCTBYIOIIMX APYT C APYTOM
€ro BHYTPEHHUX CTPYKTYp, NMPEACTaBUTh MEXaHM3M 00pa30BaHUs U pa-
00Ty €ro MpaBOBbIX KATETOPUH U UHCTUTYTOB B IITATHBIX, HELITATHbBIX
U, MOXET ObITh, KPUTUUECKHUX YCIOBUSIX MPABOBOTO BO3AEUCTBUS Yepe3
JIBYCTOPOHHUI TIpo1iecc (HOpMUPOBAHMSI HOPM MpaBa Ha 0ase crieuuKu
peryaupyeMbIX OTHOLIEHUI 1 00pPaTHOTO BO3AEHCTBUSI TAKUX OTHOIIEHU I
yke Ha caMo TpaBo. BepHo npencTaBiieHre YaCTHOTO MpaBa He TOJIbKO Yepe3
(bopMasTbHBIH SI3BIK OIMMCAHUS CTPYKTYPHI TIpaBa U pACCMOTPEHME ero Kak
peryisitTopa oOIIeCTBEHHBIX OTHOIIIEHUI, HO 1 KaK OCOOBI THUIT TTPaBO-
BOT'O MBIIIEHUS, «[IPUMEHEHME KOTOPOTO PE3YJIbTATUBHO €I 10 TOTO,
Kak OyIeT MPUHATO KOHKPETHOE 3aKOHOAATE/IbHOE pellIeHUE»', T.€. ellle
Ha CTaauu BbI3PEBAHUSI MUPOBO33PEHUECKUX MPEACTABICHUN O CMbICIIE
¥ 3HAYeHUN KOHKPETHBIX PABOBBIX MHCTUTYTOB U MHCTPYMEHTOB. MOXHO
MPEATNONOXUTh, YTO TIPOrHO3MPOBAHUE U MOJIEIIMPOBAHUE YACTHOIPABOBOU
OCHOBBI U COAEPKAHUSI MHCTUTYTOB HOPM U MHCTUTYTOB COBPEMEHHOTO
npaBa MOXET CUUTATHCS MEPCIIEKTUBHOM 3aAa4yeid He TOJIbKO JIJIsI HOBBIX
aKaJeMUYECKUX UCCAEN0OBAHUI, HO U TIPU MOATOTOBKE HAyYHbIX KOHIIEM-
LU pa3BUTUS POCCUNCKOTO 3aKOHOIATEIBCTBA, YK€ CO3IABIIMX JIS1 3TOTO
HEOOXOAMMYIO SMIIMPUYECKYIO U IIPEUMYIIECTBEHHO OTpacjeByio 6asy’.
CTOUT OTMETUTh, YTO BOMPOCHI IOMCKA MPAaBOBOTO CMbIC/A, 3HAYCHMUS,
LIEHTpa U Tepudepuii YaCTHOTO ITpaBa BOJHYIOT MUPOBYIO LIMBUIUCTUKY,

! Bydlinski F. System und Prinzipien des Privatrechts. Wien, 2013. 779 S. VII.

> Cm.: HayuHble KOHIEMIMN PA3BUTHSI POCCUIICKOTO 3aKOHOIATEIbCTBA / TIOM Pl
T.51. Xaopuesoit, FO.A. Tuxomuposa. M., 2024.
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HO peIIeHUS U MOAXOAbl OCTAIOTCS JIOKATBHBIMU U MPEUMYIIIECTBEHHO
KOHIIEHTPUPYIOTCS Ha MHTEPEcax OTIEIbHOIO YaCTHOIO JIMIA', KOTOpoe
He CYLIECTBYET U30JIMPOBAHHO BHE KOOPAMHALIMY C TPAXIAHCKO-TIPABOBbI-
MM COOOIIIeCTBAMU, 000POTOM, ITPABOOXPAHSIEMBIMI MHTEPECAMU TPETHUX
JINII; KOMITJIEKCHBIE PEIIeHUs] U KOMIIPOMUCChI 00€CIIeUnBaIOTCS 31eCh
MEXaHU3MOM MPABOBOIO PETyJIMPOBaHUS KaK CUCTEMOM, BCTpauBaoIIeii
B KOHTEKCT PEryJMpPyeMbIX OOIIIECTBEHHBIX OTHOIIIEHU U3MEHSIOIIMECS
BO BPEMEHHU MPABOBbIE IIEHHOCTU U TMTPUOPUTETHI. C 3TUM Xe COMPSIKEHbI
32124 OPUINYECKOrO 0Opa30BaHMs U Pa3BUTUSI ITPABOBBIX IIKOJI.

Benymyumu oTe4ecTBEHHBIMU YYeHBIMU-LIMBUIMCTAMU (MakoB-
ckuii A.JI., XoxmoB C.A., AnekceeB C.C. JlozopueB B.A., bparun-
ckuit M.M., KanmeikoB 10.X., Sdxosine B.®., Cyxanos E.A., Ton-
croit }0.K.), pa3zpaboTaBIInMy B peKOPIAHBIC CPOKM 1 Ha OYEHDb BHICOKOM
ypoBHe TekcT 'K PD, 6put1 cpopMrpoBaHbl HEOOXOAMMBIE Ha TOT MOMEHT
OCHOBBI MPEACTABACHUS O YaCTHOM IIpaBe, KOTOPbIe CO BpeMEHEM 00b-
€KTUBHO TPeOYIOT TaJlbHEMIIero n3ydyeHus: u packpbitus. Mctopuueckuit
MOMEHT 3a7aeT MOTPEOHOCTDh B (GDYHKIIMOHATBLHOM POJIM TEX WJIM MHBIX Ka-
Teropuii YacTHOTO MpaBa 1 ero caMoro. Ha nmepBrIx aTanax ¢hoopMupoBaHUS
PBIHOYHOI 3KOHOMUKM UIEU O YACTHOM IpaBe, MOoA00HO 3HAMEHU 1 00pas3y,
COITPOBOXKIAIM 3aKOHOTBOPUECKHUIA MPOIIECC M 00pa30BaTEIbHYIO ACSITEIb-
HOCTb. OHU OBITM HEOOXOAUMBI J1s1 00BSICHEHHUSI HOBOTO TUIIA TOCYIapCTBa
M MpaBa Ha IMOCTCOBETCKOM IPOCTPAHCTBE, OTKPHIBAIOIINXCS YETIOBEKY
BO3MOXHOCTEN M TapaHTUIA B YACTHOM >KM3HU U MPEANIPUHUMATEILCTBE.
BHuMaHue ObLIO COCPEAOTOYEHO HA MHCTUTYLIMOHAIM3ALIMU OTAEIbHbIX
KaTeropuii 4aCTHOTO IpaBa, HO He ero camoro. Henb3st B 3ToM BUACTH He-
JIOCTaTOK, a TOJIbKO CBOEOOpa3ne pa3BUTHUS YaCTHOTO IMpaBa B COBPEMEH-
Hoit Poccum, ceromHst yepraroiero uaey U KOHGUTrypaluuu COOCTBEHHOTO
00pa3a 13 3aKOHOTBOPYECKOI, ITpaBOpeaTM3alluOHHON, MMPaBOIIPUMEHU-
TeJbHOU MpakTUKU. B mepcrieKTuBe B OTBET Ha COBPEMEHHBIE BHI30BHI
MpaBo JOJKHO chOpMYIMPOBATh LIEJIOCTHYIO TOKTPMHY YaCTHOTO MpaBa
KaK OCHOBY ITPaBOTBOPYECTBA U MpaBopuMeHeHus. JIJjisi aToro yactHoe
MpaBoO IOKHO BOCIIPUHMMATHCS KaK CAMOBOCITPOU3BOISIIIASICS CUCTEMA
COOCTBEHHBIX KaTEeTOPUIi U MHCTUTYTOB U 3TO TPpeOYyeT pa3BUTHSI HAYYHOTO
3HaHUS O HEM CaMOM.

' Cwm.: Bydlinski F. Die Suche nach der Mitte als Daueraufgabe der Privatrechtswissen-
schaft // AcP 2004. Bd. 204, H. 3/4. S. 393.

> Cwm.: Schnorbus Y. Die richtlinienkonforme Rechtsfortbildung im nationalen Privatrecht:
Eine Untersuchung zur europarechtlich bedingten Liicke im Gesetz // AcP 2001, Bd. 201. H. 6.
S. 898.
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OngHOMMEHHBIE PabOThI O CYyTH YACTHOTO TTpaBa KaK CUCTEMbI, MEXaHU3-
Ma IMPaBOBOTO PETYJIMPOBAHUS Y UHIUBUAYATILHOTO SIBJICHUS B TIPABE €CIIU
HE TMOJHOCTbIO OTCYTCTBYIOT, TO KpaiiHE peaKu U IIJIs1 3apy0eXkHOTro nmpasa,
B KOTOPOM YaCTHOITPABOBbIE OTHOIIEHUS PA3BUBAINCH CTOJETUSIMU, a UX
peaIbHOCTD Iake He ToABepraeTcss COMHeHU10. Y B 3apy0esKHBIX TTPaBOIO-
psiIKax YaCTHOE MPAaBO BOCHPUHUMAETCS MTPEMMYIIIECTBEHHO KaK HEYTO CaMO
co0oli pazymeroleecst M MOHSITHOE, YTO B ACHCTBUTEIBHOCTU IAJIEKO OT pe-
aJIbHBIX 3aITPOCOB IOPUANIECKOTO TIOHMMAaHUS U MbIIUIeHUs. Onpenessito-
LLIMM SIBJISIETCSI KOHTEKCTHOE 3BYYaHUE U OMIPENEIEHUE POJIM YACTHOTO MpaBa
B Pa3BUTHUU OOIIIECTBA, HE 3aMbIKAsICh B MIOTPEOHOCTSIX TOJBKO OTAEILHOTO
yacTHOro Juiia. [To Xxoay ncTopuyeckKoro pasBUTHS UIEH YACTHOTO IpaBa
HEOHOKPATHO COAEPXKATEIbHO YTOUHSUIMCH 1 CBS3bIBAIMCH C KOHKPETHOM
MCTOPUYECKOI HEOOXOIMMOCTBIO U 1IeJIeCO00Pa3HOCThIO BEIOOpA 001IIe-
CTBOM HOBOTO ITyTU Pa3BUTHS, KOTOPbI MOT MPUBOAMUThL K CMEHE HE TOJILKO
SKOHOMUYECKUX YKIAA0B, COLMAIbHBIX MOPSIIKOB, HO U TWMIA rOCy1apcTBa.

Heckonbko ¢1oB 0 MeTononoruu. XpecToMaTUfHO paCKPhITUE YaCTHOTO
MpaBa IMPU €ro COMOCTABICHUHM C TTPAaBOM IMYOJIMYHBIM. DTOT IIPHEM HE SIB-
JISIeTCsl yIaYHbIM, TTOCKOJIBKY MCXOIHOM TOYKOI OTCUeTa TOJKHO OBLIO OBl
CTaTh MEepPBUYHOE U 000CcO0IeHHOE (DOPMUPOBAHUE OOIIIC TEOPUU YaCT-
HOTO Y IyOJUYHOTO TMpaBa, KOTOPYIO HEBO3MOXKHO CTPOUTh OT KOHILIETITOB
rpa>k IaHCKOI0 W aAMMHUCTPATUBHOIO MpaBa, MpU TOM YTO caMma TEOpUs
YaCTHOTO U MyOJIMYHOTO MpaBa OCTAeTCs HEAOCTATOUHO pa3pabOTaHHOIA.
BzaumouckitoueHre B onpeaeJeHUM YaCTHOIIPABOBBIX U IMTyOIMYHO-TIPaBO-
BbIX OTHOLIEHUI HE TPUBHOCUT HUYETO HOBOIO B MTOHMMAaHKE COAEepXKa-
TeJIbHON celM(UKU PETYIMPYEMBIX OTHOIICHUI U HUKAK He TTpUOImKaeT
K TIOHUMAHUIO CYTH YACTHOTO 1 ITyOJIMYHOTO TIpaBa.

B ycnoBusix 6p1cTpoOro pa3BuTHsl 001IECTBEHHBIX OTHOLIEHU, pac-
IUpPeHUsT cepbl IPUMEHEHUSI HOBEHIIIMX KOTHUTUBHBIX TEXHOJOTUI
HEBO3MOXHO J10BOJILCTBOBATHCSI CYXMM OTNPEIEIEHUEM YaCTHOTO TpaBa
1 JOTMaTU3MPOBaTh MpeacTaBaeHUus o HeM. OnpeaeneHre KOOpauHar,
CMbICJIa U 3HAYEHUSI COBPEMEHHOIO YACTHOTO MpaBa — aKTyaJbHas U €1Ba
JIX HE OJTHA U3 KPYITHBIX 3a[1a4 COBPEMEHHOTO MpaBOBeAeHUs, DyHIaMEH-
TaJbHOI ¥ MPUKJIAJHOM Iopuandeckoit Hayku. [TosiBneHue MmoHorpaduye-
CKMX UCCJIENOBAHUI ATOM MPOOJEMATUKU JOJKHO OCHOBBIBATHCS HA OIBITE
0000IIICHYSI, YTO SIBISIETCSI HEOOXOMMMBIM M €CTECTBEHHBIM ITPOIIECCOM T10-
3HaHMs. HaKoTUIeHHBIH OMBIT TPABOBOTO PEryIMPOBAHUS SBIISICTCS] BEPHOM
OCHOBOI1 JIJ151 OyIyILIMX UCCIeTOBaHUI 1 0000IIEHNI B 3TOM HaIlpaBJIEHUH.
BaxxHbl caMa rocTaHOBKA 3a/1auM U TTOCTEIIEHHBIE IIaTk K €€ pean3alui,
B CBSI3U C YEM YK€ OTKPBIBLIMECS TUAJIOTOBbIE OKHA HAyYHOW MOJEMUKU
Ha MPOCTOPaxX MEXIYHAPOIHBIX HAYYHBIX KOH(MDEPEHIINI CTOUT TOJTbKO
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MPUBETCTBOBATh, CUMTAsI 3TO HaUajJoM KPYITHOI U MHOTOJIETHEl HAyIHO-
MPaKTUUECKOM TUCKYCCUU O CYILIECTBE U POJIM YACTHOTO TpaBa’.

B npemaraemoii BHUMaHUIO YMTaTeIsT MOHOTpauu B 0COOOM XKaHpe
HaYYHBIX OYEPKOB M3JI0KEHBI IPOOIEMBbI TTOHSITUS U CONEPXKaHUST YaCTHOTO
MpaBa B UCTOPUU M COBPEMEHHOCTH KaK OTIPaBHBIX TOYEK (hDOPMUPOBAHMS
TIOHSITUS O HEM KaK O CaMOCTOSITeTbHOM M MMHAMUYHO pa3BUBAIOIICICS
LICHTPAJIbHOM KaTeropuu mpaba. ABTOP CTPEMUJICSI BHECTU TTOCUIbHBIN
BKJIaa B hopMUpOBaHUE OOIIIel TEOPHMU YACTHOTO MpaBa Kak 0co00ro mpa-
BOBOTO SIBJICHUS, POXKIEHHOTO Pa3BUTHEM LIMBUJIM3ALIMUA B POCCUICKOM
IopUIMYeCcKOi Hayke. He Tonbko HaydyHO-TeopeThudecKasi, HO 1 MpaKTH-
yecKast He0OXOIMMOCTDb 3TOTO MOATBEPAMIIA Ce0sI B IIPOLIECCe TMTOATOTOBKHU
aABTOPOM HaYYHBIX KOHLEIIINI pa3BUTHUS TPaXXIaHCKOTO 3aKOHOAATEIbLCTBA
N3uCIl equnonuyHo non pykosoactsoM npod. O.H. Cagukona (2018 1.)
1 B coaBTOpcTBe (2022 T.), YTeHUS CIeUaIbHBIX KYPCOB JIEKLIWI 1 BeIeHUS
MpoOJIeMHBIX CEMUHAPOB Ha ropuandeckoM dakynbrete MI'Y um. M.B. Jlo-
MOHOCOBa 10 Kadeape rpaxaaHckoro rnpasa B 2016—2026 rr.

[Tpu moaroToBKE pabOTHI IITMPOKO UCITONIB30BAIUCH 3apyOeKHBIE UCTOU-
HUKMU C 11eJIbI0 0003HAUYCHUS M KPUTUIECKOTO OCMBICIICHUsI HaIlpaBJIeHU
BEIYIIUXCS TUCKYCCHI, KOTOPbIE HEOTIEIMMBI OT IMTPABOBOI MBICJIA BOOOIIIE
0e3 BCAKOM MPETeH3MU Ha MCYEPITbIBAEMOCThb OXBaTa UCTIOIb30BAaHHBIMU MC-
TOYHMKAMU Kpyra JeHCTBUTENbHBIX TTPOOJIEM COBPEMEHHOI I0pUINYECKOM
Hayku. Mx nemoHcTpauus Obljia Tpru3BaHa TOJIbLKO 000TaTUTh KPYro30p uc-
cJemoBaresisi, 3aKOHOTBopLa U npaBonpuMenuTens B Poccun XXI B., HUKaK
He CTaBs TOCTUXKEHUS 3apyOekKHOI TOKTPUHBI BBIIIE OTEYSCTBEHHOM.

ABTOp BbIpaxKaeT cepAeuHYyI0 0J1aroJapHOCTh pelleH3eHTaM, BKal
¥ MTHULIMATHBA KOTOPBIX ObLTM HEOLIEHUMBI B TIOATOTOBKE pykomnucu. [Tocty-
MUBIIIME PEKOMEHIALINU U 3aMeYaHUsI, 00CYKICHUST TTIOMOTJIN ONPEACTUThCS
C )KaHPOM MCCJIeIOBaHNUS U aKIIEHTOM BHUMaHUs Ha HanboJjee 3HaUMMbIX
BoImpocax TeMbl. JIMIIIb Ha HEKOTOPbIE U3 HUX CaM aBTOP, HalesICh Ha TIPO-
JNOJDKEHVE HAyYHOM TUCKYCCHUU, TIPEUTOXKIIT BO3MOXHbIE IIPOMEKYTOYHbIE
pelleHus, MpUraliasi YuTaTeasl K 1Uajory U pa3MbIIIICHUSIM, OCTaBIss
TIPY 3TOM TPEACTaBICHUE OTAEIbHBIX BOIIPOCOB Ha OymyIIee.

Mockea, urons 2026 e.

Jlokmop ropuduueckux Hayk, npogpeccop PAH
C.A. Cunuypin

' Cm.: YacTHoe 1 ry6amdHOe 1paBo B ripaBoseneHuy XXI B.: B onckax Ganamca: ¢6. Ma-
TepuanoB K XVIII HayuusiM uteHusm rmamsatu ripod. C.H. Bparyca. M., 2025.



OYEPK 1

CUCTEMA, CTPYKTVYPA, COAEP’)KAHUE
YACTHOT'O ITPABA

§ 1. Benenne B npo0/1eMATHKY: COCTOSIHHE, IPOOJIEMBI,
NnepCneKTUBbI

Bormpockl 0 cMbIciie 1 MCTOKaX TOHMMAaHMS YaCTHOTO MpaBa U3BEYHBI,
BO3HMKAas KaXIbIil pa3 B HOBOM TOHAJBbHOCTU U pPaKypce IO Mepe U3Me-
HEHUS TTapaaurMbl Pa3BUTHS TOCYAapCTBa, OOIIECTBa, YaCTHOTO JIMIIA.
Oco0eHHO SIBHO HOBO€ 3By4YaHHUe MIEH M CyLIeCTBa YACTHOIO MpaBa Mo-
KasbIBaeT ceOs Ha ITOPOre CyIeCTBEHHBIX U3MEHEHU I TPUBBIYHOTO YKJIana
CYILIECTBOBAHUS 1 pa3BUTHUSI OOIIECTBA, BO3JIOKEHUS Ha TIPaBO POJIU CO-
3UJAaTENs] HOBOW peaIbHOCTU.

Pasrpanuyenue Kateropmii 4aCTHOTO U MyOJMYHOTO MpaBa KakK B 00LIEM,
TaK W B IETAJIIX — HE CXOJIACTUYECKUI CIIOP U He COUCTUYECKAS TIPeMY/I-
pOCTb, a HACyIIHAas 3aJa4a KOHUENTYaJIbHOTO MOpsiKa, CTOSIIAs Mepes
IOPUIMYECKOIN HAYKOM, MpeaHa3HauUeHe KOTOPO BUAMTCSI B OObSICHEHUU
apceHajla MHCTPYMEHTOB IpaBa, U MOJUTUKOM MpaBa, peaau3ylolleii HOBbIE
MOJXOIbl M PELLIEHMS B 3aKOHOIATEILCTBE HA 0a3e MpopaboTKKU aHaIu3a Mo-
CJIEICTBUIA M PUCKOB BO3MOXHBIX ITOC/IEACTBUIL. B nnease y moboro yueHoro,
MpaKTHKa, IPernoaaBateisi 10/KHA ObITh SICHas KApTUHA TOHUMAHKSI YAaCTHOTO
Mnpasa B €ro CBOEOOPa3nU U YHUKAJIbHOCTU KakK ITPaBOBOIO OpraHu3Ma, a He
SIBJICHUSI HESICHOTO TTPOMCXOKIEHMSI C 3aCThIBITMMU (hOpMaMu BbIpaXKEHUSI,
KOTOpBIE IT0 Pa3HbIM MPUYMHAM HE BITMCBHIBAIOTCS B PeaIbHOCTD (HAXOXIEHE
B IIPAaBOBOM KOHTEKCTE HE OTBEUAIOIIUX MTOTPEOHOCTSIM COLIMATbHO-3KOHO-
MMYECKHX BbI30BOB U ITAHHBIX ITPABOBBIX PELLIEHUIA, TOrMAaTU3aLs U JIOXKHOE
«OHayYMBaHUE» 11eJIel U CPEICTB MPABOBOIO PEryIMPOBaHMS 1 T.1.). B 1r060M
cJTydae MpeACTaBIeHNEe YaCTHOTO TpaBa He MOXET ObITh YePHOI IBIPOIi, He-
TOCTVZKMMBIM Hea oM, (UTypoii peur 1 Ipodeil TpaBoBOM HEOpeneaeH-
HOCTBIO — 3TO TPeOOBaHME YETKOCTHU K 3aKOHOIATEIHCTBY 1 MPABOBOI HayKe.

BosbHOE obOpaliieHre ¢ OCHOBHBIMU, a B IEHCTBUTEIbHOCTH CUCTEMO-
00pa3zyolMMK Ha4aJlaMy YaCTHOTO U IMyOJMYHOIO MpaBa TOJIbKO YCUJIMBAET
MPaBOBYIO HEOMPENEJIEHHOCTb B OTHOLIEHNWU HE TOJbKO OOLIMUX WU YHU-
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