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IIpeaucaosue

IIpeanpunstoe MHCTUTYTOM 3aKOHOAATENBCTBA U CPABHUTEIBHOIO
npasoBeaeHus npu [IpaButensctBe Poccuiickoit denepanuu nccienona-
HHE JOKTPUHAJIBHBIX OCHOB MpakTuku BepxoBaoro Cyna PO nmeer xax
Hay4HOe, TaK 1 IPaKTUYeCKoe 3HaueHue. J|eHCTBUTENBHO, B FOPUINYECKON
HayKe, KaKk OTMEUaloT aBTOPbI UCCIIEIOBAHMUS, 10 CHX IIOP OTCYTCTBYET €11~
HOE ONpPEeAeTICHNE JOKTPUHBI IPUMEHHUTEIBHO K CyAeOHOI mpakTuke. Jlom-
roe BpeMs CUUTANIOCh, YTO OCHOBHOM M UyTh JIM HE €INHCTBEHHON (QyHK-
Luel CyJ0B SIBJISIETCS IPUMEHEHHE 3aKOHA C IOIMYCTUMBIMHU NIpeAeIaMH ero
TOJIKOBaHHUsI. 3HaUeHHE CyAeOHOr0 IpeLeaeHTa U Cy1e0HOI TOKTPUHBI KaK
HCTOYHHMKOB MpaBa MPUHIUITHAIBHO OTPUIIATIOCH. MEX 1y TeM yCI0KHEHUE
3a1ad MPaBOBOTO PETYIHPOBAHUSI OOIIECTBCHHBIX OTHOIICHUH B YCIIOBHSX
PBIHOYHOH SKOHOMUKH, [IU(YPOBU3AIINHN PA3TUIHBIX Cep KU3HU 00IIeCcTBa,
BHEJIPEHUS UCKYCCTBEHHOTO MHTEJIEKTA B CyIeOHbIE MPOLIEAYPbI, YUacTHs
Poccuu B HUHTErpalfluOHHBIX OG"beILI/IHeHI/IﬂX 1 OpraHu3alusIX MEKIocyaap-
CTBCHHOT'O COTPYAHUYCCTBA HACTOATCIIBHO TpeGyeT HOBBIX KOHIICTITYaJb-
HBIX TIOJIXOIOB, CPEIN KOTOPHIX JOKTPUHAIBHAS COCTABIAIONAs oOpeTaeT
Ba)KHEH11Iee 3HaUeHHE.

Benymumu cneuunanucramu MHCTUTYTa 3aKOHOJATENbCTBA U CPABHU-
TenpHOro npaBoBeaeHus npu [IpaBurenscrse Poccuiickoit denepannn yxe
OonyOJIUKOBAHO HECKOJIBKO (YyHIAaMEHTAIbHBIX pa0OT MO0 TEOPHH U MpaK-
THKE CyAeOHOM NoKTpHuHEI'. HacTosIiee n3nanue yHIHKAIBHO YKe TIOTOMY,
YTO CMEUATIBHO MOCBSILEHO TOKTPUHAIIBHBIM OCHOBAM IIPAKTUKH BepxoB-
Horo Cyna P®. IlpumMedatenasHO, 9TO B MOHOTpa(Uu MIMPOKO HCIIOIb30-
BaHbI Kak akThl BepxoBuoro Cyna PO, Tak u Tpyabl cyael U COTpyaHU-
koB CyJia ¢ U3JI0O)KEHUEM UX JOKTPUHAIBHBIX MO3UIMI. MBI OUeHb IIPU3HA-
TENbHbI aBTOPaM 3TOT0 TPy/a 3a MPOoJeIaHHYyI0 padoTy MO aHAJIU3Y ITHX
MHO3UIUH.

Taxoxe TPU3HATCIIBHBI 3a TMMOCBANICHUEC OTOI'O TpyAda InaMsaThu Bsuecnasa
Muxaiinosuya Jlebenepa, Bosriapinseinero Bepxosubiii Cya PD Bce roms

! Hazosem pa6otsl nocienuux net: Cye6Has NpakTUKa B COBPEMEHHO MpaBoBoil cu-
creme Poceun / mox pen. T. A. Xabpuesoii, B. B. Jlazapesa. M., 2017; CyneOHble JOKTPHHEI B
POCCHICKOM IpaBe: TEOpHs U IpakTuka / oTB. pea. B. B. Jlasapes, X. U. ['aoacues. M., 2020;
Taoocues X. . dunocodus cynedbuoro mpasa. M., 2024.



12 [Ipenucnosue

CyaeOHOM pedopMBbl U BHECIIErO 3aMETHBIN BKJIaJ B CTAHOBIICHUE U Pa3-
BUTHE CyeOHOIl BIacTH B coBpeMeHHOH Poccuu u B Teopuio cyaeGHOTO
mpasa.

Haneemcs, pyHnameHTanbHas paboTa U3BECTHBIX POCCUHCKUX IOPUCTOB
oboraTut TCOPUIO paBa U CTAHCT ICHHBIM MMOACTIOPHEM CYIbsAM U MPAKTU-
KYIOIIUM IOPHACTAM.

N. JI. IloaHocoBAa,
[Ipencenarens Bepxosuoro Cyna
Poccuiickoint @enepanuu



BBenenne

B onHOM W3 BBICTYIUICGHUH, TOCBALICHHBIX aHAJINU3Y X0Jla CyaeOHOU pe-
¢dbopmel, B. M. JleOeneB cpeiv OCHOBHBIX HAINpaBlIieHU! ee 00ecrieueHusl Ha-
3BaJl HAYYHO-UCCIIEA0BATENbCKYIO Pa0OTyY 1O U3YUEHHIO CYAeOHOM Mpak-
THKW», 9TO OYEBHIHO «HMEII0 OBl TIOJIOKHUTEIBHOE 3HAUCHUE U ISl pa3-
BUTHS HALIEro 3aKOHOJAATEIBHOIO MpoLecca, YUUThIBasi, YTO BepxoBHbII
Cyza uMeeT MmpaBo 3aKOHOJATEIIbHOW HHHUITMATHBBL...»'. DTH ciIoBa TeM 00-
Jiee 3HaYMMBI, 9yTO BKJ1a] B. M. JleGeeBa B pasBuTHe CyieOHON BIIACTH BO-
MIJIOTUJICS IMEHHO B CTPYKTYPHBIX IPEe0Opa30BaHUsIX CyIeOHOM CUCTEMBI.
Emy npunaanexut njaes o GOpMUPOBAHUU TMOTHOICHHON aneasiuoH-
HOW MHCTAHIIMH B CyJaX O0ILel IOpUCIUKIIUY C IPUCYIIUMHU €l 0COOEHHO-
CTSAMH, YTO B UTOrE PEaM30BajOCh B BUJIE CAMOCTOATENbHBIX anessaLu-
OHHBIX M KaCCAIllMOHHBIX OKPY>KHBIX CYZ0B 0011e# topucaukiuuu. OH nocnie-
JIOBaTEJIbHO OTCTAaMBaJl JEKPUMHUHAIN3ALIMIO PsiJla COCTABOB IIPECTYIIIEHUH
HEOONBIION TSKECTH, MPEIMOIATraoNlyI0 BKIIOUCHIE B POCCHICKOE YTo-
JIOBHOE 3aKOHOJIATEIILCTBO MOHATHS YTOJOBHOTO MPOCTYTIKA.

B. M. JleGezneB He TONBKO LIEHUI JOCTHXKEHUS FOPUIUUECKON HAYKH, HO
W caM BHEC 3aMETHBIN BKJaJ B ee pa3BuTHe. HanOoblyto U3BECTHOCTh
nosnyursiu pabotel B. M. JlebeneBa «CyneOHasi BIacTh B COBPEMEHHOMN
Poccuu: mpo6GiieMbl cranoBiienus U pa3sutus» (2001), «CyneOHas 3amura
cBOOOIBI M INYHOH HEMPUKOCHOBCHHOCTH I'paKJaH Ha PEIBaPUTEIEHOM
cienctBum» (2001), BEIXOJUBIIKE IO €0 PEAAKIINEH KOMMEHTAPHH K YTO-
JIOBHOMY H YTOJIOBHO-TIPOIIECCYaTbHOMY KOJEKCaM, a Tak)Ke MpHHAJIIe-
Kalasi B TOM 4HUclie ero nepy MoHorpadus «lIpaBocyue B COBpeMEHHOM
MUpEY, BbIJepXKaBIIasi HEOJHOKPATHBIE MEePEN3IaHms U MOIYyYHBIIas IPU-
3HaHue B Poccuu u 3a pyoexom?.

He ciyuaitno B. M. JlebeneB noaaepxa UHUIUATUBY IHCTUTYTA 3aK0-
HOJATeNbCTBA U CPAaBHUTEIBHOIO paBoBeaeHus npu [Ipasurenscrse Poc-
cuiickoit degepanuy Mo UCCIIETOBAHUIO JOKTPUHAIBHBIX OCHOB MPAKTUKH
Bepxosuoro Cyna P®3.

L /Te6edes B. M. Brictynnenue Ha IV (upessbiuaiinom) Beepoccuiickom chessie cyneit
(3—S5 nexabpst 1996 1.) // Cynps. 2024. Mapr. C. 50.

2 Cm.: Justice in the Modern World / V. M. Lebedev, T. Y. Khabrieva, A. S. Avtonomov and
others; ed. by V. M. Lebedev, T. Y. Khabrieva. 2nd ed. M., 2019.

3 Cm.: Xabpuesa T. A., Koenep A. 1., Kyp6anos P. A. JJoKTpHHATEHBIE OCHOBBI TPAKTHKH
Bepxosuoro Cyna Poccuiickoit @enepanuu / otB. pen. I. . Xabpuesa. M., 2023.



14 Bsenenue

HccnenoBanue TOKTPUHAIBHBIX OCHOB IIPAKTUKHU BBICLIETO CyAeOHOTO
opraHa cTpaHbl UMEeT, 110 3aMBbICIIy aBTOPOB, HE TOJIBKO TEOPETUUECKOE
3HaueHue. B onHoil u3 padot UHcTuTyTa 0T™Meuanock: «[IpaBoBas OK-
TpUHA UMEET CKOpee HE TEOPETUUECKOE 3HaYeHNE, KaK Ka’KeTCsl MHOTHM.
OHa Ba)x<Ha C TOUKH 3pEHUS IPAKTUKH, TO €CTh BCEra HalleIeHa Ha Mpak-
THYECKUI pe3ynbTaT — MOBBIIICHHE YPPEKTHBHOCTH IIPABOBOTO PETyITH-
poBanus»'. O0cyx)aamack B pabotax HCTHTYTa 1 HECBOAMMOCTD JICSITEITh-
Hoctu BepxoBHoro Cyna PO k pa3pelieHuio CriopoB U pacCCMOTPEHHIO yTO-
JIOBHBIX U aAMUHUCTPATUBHBIX JIE]°.

CrnenyeT yTOYHUTH OHATHE «JOKTPUHAY, UCTIOJIb3yeMOe B LENSX MPe-
MPUHSATOrO HccaeoBanus. [1o MHEHHIO aBTOPOB, K CY/ICOHBIM JTOKTpPUHAM
MOYKHO OTHECTH KOHIIENIUH, IMEIOIHE COOCTBEHHO CyJIEOHOE ITPONCXOK-
JICHHE, IPUYeM B 00JIaCTAX KaK MAaTePUAIBHOTO, TaK M IMPOLECCYaTbHOTO
MpaBa, a TaK)Ke Hay4YHbIE TPYAbI cy/ei. IMeHHO Takoi MOIX0/1 TO3BOIISIET
CHUHTE3UPOBATh BCIO MAJUTPY IPABOBBIX MO3ULIMH CyAa U UL, HENOCPEI-
CTBEHHO OTIPABJISIOLUIUX [TPABOCYIHE.

HeszaBucumocTh OT 3aKOHOJATEIBHON M UCIIOJHUTEIBHOM BETBEH Blla-
CTU ¥ IOJYMHEHHOCTh UCKIIOUUTENBHO 3aKOHY HEJb3s1 IOHUMATh KakK OTpe-
HICHHOCTH CyZIcOHOW BIACTH OT HOPMOTBOPUYECKON ACATEILHOCTH U OT He-
MMOCPEICTBEHHOTO MPUMEHEHU s HOpM Tpasa. [loauHHas He3aBUCHUMOCTh
CyJla JOCTUraeTcss UMEHHO 3a CUET €ro aKTHUBHOI'O y4acTHs B CO3JaHUU HO-
BEIX HOPM IIpaBa, (POPMUPOBAHHUH €TO MPUHIIUIIOB M mapanurM. Hampo-
THUB, NACCUBHOCTH B CUJTY 3aKOHA COXPAHEHUS SHEPI' MU HEIIPEMEHHO BeJIeT K
yTpare camocToATeabHOCTH. B. M. JlebeneB yka3biBall Ha TO, UTO CyeOHas
cUCTeMa JIOJIKHA ObITh MAKCUMAJIbHO OTKPBITA, HAPYIIEHUE STOW OTKPHITO-
CTH SIBJIIETCS] HAPYLIEHUEM OCHOBOIOJIATAIOIINX TPUHIIUIIOB IPaBOCY IS
Y JIOJDKHO OBITh CEPhE3HBIM OCHOBAHUEM JIJIs OTMEHBI PEIICHUS TI0 JeTy*.

HesrensHocTs BepxoBHoro Cyna P® nomumMo paspelienus cropoB U
BBIHECCHHUS 00SI3aTEIBHBIX JIJIS1 CTOPOH CYAOIIPON3BOICTBA IOCTAHOBICHUN
MPEATIoNaraeT U y4acTie B (POPMHPOBAHUH IIPABOBOI CHCTEMEBI ITyTEM BOC-
MIOJTHEHU I TPOOEJIOB B HOPMax JeHCTBYIOLIEr0 3aKOHOAATENbCTBA U TOJIKO-
BaHMS IPABOBBIX HOPM.

Poccuiickas ropunndeckas HayKa MpoILIa MyTh OT MOJTHOTO OTpHIla-
HUS CyneOHON MPAaKTUKH KaK MCTOYHHKA IIpaBa A0 IMPHU3HAHUS ¢ B Kade-

! Cyne6nas npakTika B coBpeMeHHOi npaBosoii cucteme Poccun / nox pen. T. A. Xa6-
puesoii, B. B. Jlasapesa. C. 287.

2 Cm.: Cyzie6Has I0pHCTIPYIEHIINS: OT ZOKTPHHEI K eIHHOOOPA3HIO CyIe6HO MPaKTHKH /
H. C. Bonoape, A. B. bensaxosa, X. U. I'adacues u ap.; otB. pea. H. C. Borndaps. M., 2024.

3 Cwm.: Xabpuesa T. A., Kosnep A. H., Kypbanos P. A. Ykas. cou. C. 16—17.
4 Cwm.: Jlebedes B. M. Ches)i HE3aBUCHMBIX // DXK-10Opuct. 2008. Ne 48.
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CTBE c110c00a BOCHOJIHEHUS IPOOENIOB B IPABOBOM PEr'yIMPOBAHUU U TOJ-
KOBaHUs HOPM 3aKOHOAATenbcTBa!. ECTECTBEHHO, YTO CTOJIb Ba)KHas POJb
Jenaet Bee 0osiee HEOOXOAMMBIM CUCTEMHBIN MOJXOJ K PEIICHUO 3aa4,
CTOSIIIMX TIepe BhICIIEH cy1e0HON MHCTaHIINEH.

C oaHOI CTOPOHBI, 0€3 ONOpHL Ha CyAeOHYI0 IPAKTUKY HAyUHO-UCCIIE-
JIOBaTeNbCKasl IESITEIBHOCTD B 001acTU IpaBa HeBO3MOxkHA. C apyroit —
KOJIMYECTBO SIBJICHUM, CUTYyaIuil ¥ (hakTOB, TPEOYIOIUX IPABOBOI OLIEHKH,
MOCTOSIHHO BO3pacTaeT. Eciu nepBoHauaibHO BO3HUKAIOIIUE B XO/€E CYyAe0-
HOTO pa30uparenbCeTBa BONPOCH! HOCAT (pparMeHTapHBIH XapakTep, TO C Te-
YEHHEM BPEMEHU OHH MPUOOPETAaIOT KaueCTBO CUCTEMHBIX Mpo0dieM, KO-
TOpBIEC HE MOTYT OBITh pa3pelICHbl UCKIIOUUTENBHO Ha OCHOBE MPOIILIOr0
omnbITa. OueBUHON CTAHOBUTCS HEOOXOAUMOCTh MIPUOErHYTh K HAyYHOU
abcTpakuuu, opOpMIICHHON B BUJIE Cy/1€OHON TOKTPUHBL.

OtmeTuM, uto BepxosHsiit Cyn PO B cBoeilf mpakTHUKe BCe Yallle 0TXO-
JUT OT cyry0o0 (pOpMaIbHOTO MOJIX0/a K Pa3pEIICHUI0 PAaBOBBIX BOIPO-
COB, yziensisl Bce Oomblliee BHUMAHNE HE OYKBaJIbHOMY TOJKOBAHUIO TEKCTA
IIPaBOBOM HOPMBI, HO OLIEHKE CyTHU IIPAaBOBBIX OTHOLUEHUH, LiEJIel IpaBo-
BOT'O PETyJINPOBaHUS, (PaKTHUECKOTO COAEPKaHHS B3aUMOOTHOILICHUH CTO-
poH2. DT0, OUEBUAHO, HEBO3MOXKHO 0€3 Hay4YHOr0, TBOPYECKOr0 MOAX0AA K
PacCMOTPEHUIO CIIOPOB.

JlanHast MoHOrpadus NOCBSILEHA BIUSHUIO HAYYHOH JIESITEIbHOCTH, Ha-
YUHBIX UJiel 1 B3rsiA0B cyneit Bepxosaoro Cyna P®, BeIpakeHHBIX B UX
TBOpYECTBE, HAa NpuHUMaeMble BepxoBHbiM Cynom PO pemenus u popmu-
pyeMbIe UM MOAXOABbI K TOJIKOBAHHIO HOPM JIE€HCTBYIOIIEr0 3aKOHOLATEIb-
ctBa. IlepBas rnaBa uccie0BaHUS MOCBSAIIEHA POJIU CYACOHOM JOKTPUHBI
B pa3peUIeHUH IPUHIUIIAAIBHBIX BOIIPOCOB IIPABOBOI'O PEryJINPOBAHUS —
POJIM HayYHOM NOKTPUHBI B IPAKTUKE pa3pelIeHUsI CIIOPOB, CIIOCOOOB TOI-
KOBaHHUs HOPM IIpaBa, BOIIPOCOB IPUMEHEHHUs aHAJIOTHY 3aKOHA U aHaJo-
T'UY [1paBa.

! Cnenyer otMeTuTh, uTo B. M. JleGeieB 0lHMM U3 MEPBBIX MOAHAT 3TY IPOBIEMY B T0K-
Topckoii quccepranuu (2000) u B pabote «CynebHas Bi1acTb B coBpeMeHHOi Poccuu: mpo6-
neMbl cTaHoBiaeHus u paszsutus» (CII6., 2001).

2 Cm., nanpumep, onpesenenne CypeGHON KOIErHH 10 SKOHOMHYECKUM criopam Bep-
xoBHOTO Cyna P® ot 5 nexabps 2024 . Ne 305-3C20-11625(5, 6) no nemy Ne A41-17362/2017,
B KOTOPOM MI'HOPHPOBAHUE CYAaMH IPEAbIAYIINX HHCTAHIMN IIPEBIIICHNS IPOU3BEICH-
HOM JIOJDKHUKOM OILJIATOM JIeHCTBUTEIBHOI CTOMMOCTH BBITIOJIHEHHBIX 0011ecTBOM « Kni-
cTpoii» pabot Ha 29 MiIH py0., B pe3ybraTe KOTOPOro OH cTaj 0aHKPOTOM, OBbIIIO OXapak-
tepuzoBaHo BepxosueiM Cynom P® kak n3nuiiae GopmanbHOe, NTHOPUPYIOIIEE caMy LEb
PacCMOTpPEHHs MOAOOHBIX 3asBICHUH — MPEKpalleHNe CYIIeCTBOBAHNS 00BEKTHBHO OLIN-
GOYHBIX CyAeOHBIX aKTOB, YTO HE COOTBETCTBYET LIEJIIM apOUTpaskHOTro mpouecca. Joctymn
n3 CIIC «Koncynprantllarocy.



16 Beenenue

Bo BTOpOI1 Il1aBe aBTOPBI PACCMOTPEIIH BOIIPOCH IIPABOBOr'O PEryiu-
pPOBaHUS «OTPACIEBBIX)» IOPUINUECKUX HAYK, IO3ULUHU cyeil BepxoBHOro
Cyna P®, BeickazaHHble B UX padoOTax, U UX OTPaKEHUE B IIOCTAHOBJIE-
HUAX BbICILIEH Ccy1eOHOM nHCTaHIMKU. OTIeNbHbBIN naparpad JaHHOU Ii1aBbl
MOCBSIIECH HanboJiee YacTO BO3HUKAIOIIUM MPOoOIeMaM MPOoIiecCyalbHOTO
Ipasa.

Tpeths rmaBa MoHOTrpaduu orpaxaeT mo3unuu BepxosHoro Cyna PO
M0 TPOOJIEMHBIM BOIIPOCAM MEXAYHAPOJHOTO MyOIHYHOTO U YaCTHOTO
Ipasa.

B npenucinoBuu k IepBOMY U3IaHHIO TaHHONW MOHOTpaduu ee aBTOPHI
IIpU3HABAJIM, YTO UM, BO3MOXKHO, HE YJAJI0Ch PACCMOTPETH HEKOTOPBIE «Ha-
xoaxku» BepxosHoro Cyna PO, nmeronue npakTHUeCKUi U TOKTPUHAIIb-
HbIH XapakTep. He Bce nocTuxenus cyeOHON MpakTUKHU (B TOM YHCIIE 110
KpaiiHe BaXXHBIM M B IPABOBOM, U B MOJMUTHYECKOM CMBICIIE BOIIPOCAM)
OB OTpa’keHBI B HAYYHBIX HCCIICIOBAHUAX cyneil Bepxosaoro Cyna PD,
BIIPOYEM, J1aJIEKO HE BCE UX HAy4YHBIE UJIEU HAIJIU BOILJIOLIEHUE B COBpE-
MEHHOH CyZIeOHON TpaKTUKE.

B 1aHHOM M3JaHUU HE TOJIBKO YUUTBIBAKOTCS MHOTOUUCICHHBIE H3ME-
HEHMUSI ISHCTBYIOIIETO 3aKOHOAATEIHCTBA U CYACOHOH MPaKTHKH, TPON30-
nieJIye nocie MOANKUCAaHUs B IIe4aTh IIEpBOro U34aHMs, HO U paccMaTpHU-
BAIOTCS HOBBIE MIPABOBBIC HHCTUTYTHI, a TAK)KE HOBBIE CIIOCOOBI peIIeHUs
MIPaBOBBIX MPOOIIeM, HAliIGHHEIE B pe3yJIbTaTe ACITEIBLHOCTH cyaeit Bep-
xoBHOro Cyzaa P®. IMeHHO no3ToMy 1oa00pKa U I'pyIIIUpOBKa UCCIeaye-
MBIX TE€M OCYIECTBJISIIACH ABTOPAMHU MOHOT'PA(QHUH C YUCTOM HATUUUSA,
BO-TIEPBBIX, IpaBoBO nozunuu BepxosHoro Cyna PO, BeipaskeHHOI B €T0
ONpEeJeNIeHUsIX, BO-BTOPBIX, JOCTATOYHOI'O HAyYHOI'O 3ajielia 1o 3TUM Te-
MaM.

XodeTcst HalesAThCs, YTO 3Ta MOHOTpadusi CTAaHET IIaroM Io IpeBpa-
MICHUIO IOPUINIECKON HayKH U3 KAHTOBCKOH «BEIIH B ce0e» B «BEUIh IS
BCEX Hac» U Oy/eT MOJIe3HOHU AJIs CYAEHCKOro KopIiyca U npogeccuoHatb-
HOT'O COOOIIECTBA B IIEJIOM, MO3BOJIUT OOBEKTHUBHO OIEHUTH 3HAUYEHHUE JOK-
TPUHAIBHBIX OCHOB CyIeOHOH e TETEHOCTH.



I'maBa 1
MMPOBJIEMbI OBIIEITPABOBOI'O XAPAKTEPA
B JOKTPUHAJIBHBIX OLIEHKAX CYJIEN
N MPABOBBIX INO3ULIUAX
BEPXOBHOI'O CYJIA P®

1.1. Poanb opuinyeckoii HAy4YHOH JOKTPHHBI
B Cy/1e0HOl NpaKTUKe

Crporue KpUTEpUHN TOr0, KAKUE BO33PEHUS, MBICIIN U KOHLENUU yue-
HBIX MOXHO Ha3BaTh HAYYHOU NOKTPHUHOM, BEIPAOOTATh MPAKTUUECKU He-
BO3MOXHO. CoziepKaHue MOHITHS «IIPaBOBAasi JOKTPHUHAY HENb3s HA3BATh
omgHO3HauHBIM. TeM Ooree 4TO MpeAMET PaBOBOTO PETYJINPOBAHNUS OCTO-
SIHHO pacluupsiercs. Tak, gake BOZHUKIIA TEXHOLEHTpUUECKash KOHLETLUs
IIpaBa, B OCHOBE KOTOPOH JIEKUT BKJIIOUEHNE B IIPEAMET IIpaBa OTHOILIEHUN
MEXIY YeJIOBEKOM M 00BEKTOM, a TaKxke Mexay oosexramu'. Ho HayuHO-
TEXHUYECKasi PEBOJIIONHS U HHPOPMAIIMOHHBIN B3PHIB HE MEHSIOT CYIIIHO-
CTH roCyJIapcTBa U IPaBa, IPaBOTBOPUYECTBA U IPaBONPUMEHEHUs1%. Bus-
HUE HOBBIX TEXHOJIOTHH Ha 3BOJIOIHUIO TpaBa eiie TpedyeT U3ydeHus U
TOKa He MEHseT HN (GYHKINH, HU POJIH MpaBa KaK yHUBEPCAIHHOTO PEry-
nsTopa. B auTeparype orMedaeTcst OTCyTCTBUE B CAMOM IOpPUIMUECKON Ha-
YK€ KOHBEHIIMOHAJIBHOCTH — OAHOTO U3 KPUTEpUEB HayuyHOCTH® . FOpH-
Ju4ecKas JOKTPHHA MOKET PacCMaTPUBAThCS KaK «aBTOPUTETHOE MHEHHE
YYEHBIX, BBIPaXXEHHOE B (pOpMeE MPUHIIMUIIOB, TEOPUI, KOHLEIUII»* UITH KaK
BbIpabOTaHHAsI HAYKON CHCTEMa B3IJISA0B Ha MPOOIEMBI IPAaBOBOTO PETy-

! Cwm., nanpumep: Braoiceee B. B., Ezoposa M. A. Lludposoe mpaso. M., 2020.

2 Cwm.: Jlazapes B. B. FOpuanueckas HayKa B CBeTe nepcrekTus nudposusanuu / XKyp-
HaJ poccuiickoro npasa. 2023. Ne 2. C. 5—19; Own orce. IlpaBy ObiTh. PerieH3us Ha MoHOTpa-
tduro: Xabpuesa T. ., Yepnoeop H. H. bynymee npasa. Hacienue akagemuxa B. C. Cre-
[UHA U Iopuudeckas Hayka. M., 2020 / FOpuandeckast Hayka: UCTOPHUS U COBPEMEHHOCTb.
2022. Ne 3. C. 184—193; Xaopuesa T. /1. IIpaBoBble OUEpKU TEXHOIOTUUECKOH PEBOITIOLUU.
M., 2025; Ona sce. IlpaBo B peanusix TEXHOJIOTHUECKON peBomtoruu. M., 2024.

3Cm.: Jlazapes B. B. I36panHoe nocnennero necstuietus. M., 2020. C. 41.

4 Xabpuesa T. A. JlokTpuHATbHOE 3HAYeHHEe poccuiickoit Konctutyumn // XKypran poc-
cuiickoro mpasa. 2009. Ne 2. C. 23.
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Hayunoe uszoanue

Xabpuesa Tanus SlpyninosHa,
Koegnep Anaronuit UBanosuu,
Kypbanos Paman AdpatoBuy

JTOKTPUHAJIBHBIE OCHOBDBI
INPAKTHKH BEPXOBHOI'O CYJIA
POCCHUUMCKON ®EJIEPALIUU

Momorpadus

OTBETCTBEHHBIN pPEeIaKTOP
akagemuk PAH
T A. Xabpuesa

2-e uzoanue, OONOAHEeHHoe

W3panue He MOoIIEKUT MAPKUPOBKE
B cOOTBETCTBHH C II. 1 4. 2 ¢T. 1 @3 Ne 436-D3

000 «IOpuauyeckoe nzaareabcTso Hopma»
109316, MockBa, Boarorpaackwuii np-T, 2
Tea. (495) 625-45-05. E-mail: norma@norma-verlag.com
Internet: www.norma-verlag.com

000 «Hayyno-uznarennckuii nearp MHOPA-M»
127282, MockBa, ya. Iloaspunas, a. 318, cTp. 1
Teun.: (495) 280-15-96, 280-33-86. Pakc: (495) 280-36-29
E-mail: books@infra-m.ru. Internet: www.infra-m.ru

INonnucano B neyats 00.00.25
®opmar 60%90/16. Bymara opceTnas
lapautypa «Taiimey. [leuats nudposas
VYen. ney. 1. 28,25, Yu.-uza. 1. 27,38
Tupax 500 sk3. 3axa3z Ne 08879

OrtrieuaTaHo B Turnorpadun
000 «Hayuno-usznarensckuii uentp MH®PA-M»
127214, Mocksa, ya. [TonspHas, 1. 31B, ctp. 1
Ten.: (495) 280-15-96, 280-33-86. Daxc: (495) 280-36-29

ITo Bonpocam npuodpeTeHusi KHUT o0pamaiiTecs:

OTtaen npopax «MH®PA-M» (onToBasi mpoaasxa)
127282, Mocksa, yiu. [lonspnas, 1. 31s, cTp. 1
Teun.: (495) 280-15-96. daxc: (495) 280-36-29

E-mail: books@infra-m.ru

Otnen «Kuura — nmouroi»
Ten.: (495) 280-15-96 (1m06. 246)
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