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OT3BIB
~ ma aBropediepar nuccepranun Escrarneesa Dxyapaa Afexcanxposuya
'«IfInfmepéTﬂBﬁﬁre‘H'lliicrro_a-'ﬂ'ru-ﬁﬂf,;e HOPMBI B XOTOBOPHOM fIpaBe»
HA COHCKAHHE YYeHOH CTee ! KANARAATA IOPAIHICCKAX HAYK
no caenmansrocTh 12.00,03 — I'paskIanckoe IpaBo; HpeXHPHHEMATENLCKOE

NpaBo; ceMeiinoe HPABO; MeXIyRADOAROE YACTHOE HPaBo

ﬂﬁccep'faﬂmi ) B'_IS'III'éJI:HeH-a: Ha TeMy, aKmyaibHOCHby  KOTOPOH  sBrseTCsH
oueBnHON. B HacTofuee BPEMS BOTIPOCH ONPEIEICHNS BHIA HOPMEL ,Itoroﬁopﬁoro
IpaBa NPHOOPETAIOT MEPBOCTENCHHOE 3HAYeHME, B YacTHOCTH, ﬁoﬁpo'cm 06
OIIPEIeNeHNH HMICPATUBHOrO # AHCTIOINTHBHONO XapakTepa HOpM JOTOBOPHOIC
mpaBa W O HEOSXOMMMOCTH - 3aKPEIUTh 3aKOHONATENBHYIO [PESYyMIIMIO KX
JUCTIO3UTABHOCTH OBUTH OJHHMH W3 CaMBIX ﬁﬁcxcyccﬁoﬂgmx” MY TIOATOTOBKE
KoHNEmpH TPaXIaHCKOTO 3aKOHONATENBCTEA. Hpobiemy Pa3fieNeHus HOPM
ZIOTOBOPHOTO TpABA HA WMIICATHBHBE H JHCIOSHTHBHEIC TPYNHO IDW3HATE
TIOMYIAPHOR Temoi 'ﬁccnenomﬂm, M XOTSl OTHENBHEIM 4CHeKTam TeMBl YIeIsLH
BHAMAaHHE MNpPEeICTABATENH H gépesojimu-ﬂdﬁﬁéﬁ' W COBETCKOH, W COBpEMEHHON
HayKd TPaXXAAHCKOTO —Iipasa, HG}IOCTHHH KOHHEHIIHH pasfeliedHs HOpM Ha
VMIEPATHBHDIE ¥ JUCIO3HTURHES B Tpa}KHaHCKOM nmpase He coXmIack. ITo 3ol
NPMYMHE  BHIIONHEHHAS EBCTHTHeeBBIM  DAyapioM AJIeKCaHPOBHIEM
CHCTEMATH3AIAS HAYYHBIX 3HAHWM, HOPMATMBHOIO H MpABONPHMEHHTENEHOTO
MaTepuana, OTHOCAIAXCS K DasfeneHMio HOPM [JOTrOBOPHOFO @pasa Ha
WMIepaTHRHEIE ¥ JHCIOSHTHBHES, MO3BOMMBIIAS aBTODY CHENATs  BECHMa
OIHO3HAYHEIE, 0GOCHOBAHHEIE W Kbnﬁémyéﬁmo OMHOPO/IHEIE  BLIBOTEI,

NIPENCTABIIETCA CBOCBPEeMEHHOM.



ApropoM Obla nOCTAaBICHA BeChMa HENpPOCTas yens — TPOBEICHWE
Komﬁﬂexcﬁ-or_o 2HANN3a TIPOBTIEM MPOABNEHHNS PA3IAYHEIX HOPM JJOTOBOPHOI'O TIPaBa
Ha HMMIECPaTHBHBIE M JVCIO3MTHBHEIE B HOTOBOPHOM npase; Kak crnemyer wu3
aBTOpedepara, "'ykaéaﬁﬂaﬂ _ueﬁr;r aéfépéM YCHeHIHO ;gocm'myTa: 0003HaEHHbIE B
aBTOpedeparte sadauu HAIUIM CBOE OTPaXeHHe B CIPYKTYpe IUCCepTallMH, a HX
pellieHye B MONOKEHHIX, BEIHOCHMEIX ABTOPOM Ha 3aIliTy.

Cmpyxmypa JCCEPTAIH JOTHIK, Y€TKO BHCTPOCHA . OTBETACT 3asBICHION
Wi HCCNEOBAHNS, ABTOD HAMWHACT CBOE HCCIE/IORAHIN ¢ AHAIIHN32 CONCPHKANUS 1
XAPaKTEPUCTAXH, TIOIXOZOR WOPM TPAAIAHCKOFO. IipaABa HA MMICATHBHEIE i
IIKC1103_HTﬁBHﬁ1¢ KK B :-9_1;’1_9?‘??‘4@1F‘?‘ﬁ?‘f?ﬁ?’%ﬂm@m.':I.Ip?"??" ek al
Ipaga, 3aTeM ffFePQe:?‘:-‘?.ﬂ,I’;l??: K ?1'9911??1[0}_3;??1??9 L COREPRAHIT W XapaKTCPHCTHKH
POCCHHCKOIO ITOIXOMAa K Pa3ieieHHIO HOPM HA MMIIEPATHBHBIC M JUCIIOZMTHBHLIC,
NPOBOZ CPABHUTENBHE AHANN3 PAsMYHBIX Hoaxoxos. Tlocne ocsemenus obnumx
BOIIPOCOB ABTOP MEPEXOHT K PACCMOTPEHHUIO paszgeqeﬂgsg HOPM Ha HMITCDATHBHBIC 1
TUCHO3UTHBHBIE B = POCCHHCKOM .gxorgﬁ_op};g_m _"_ﬁpalge, 000OCHOBBIBAET BHIBON 00
o*rcytcmnﬁnpnmqﬁ BABUCHMOCTH MEXKITY (popMaJIBHBIMH IPH3HAKAMU HOPMBI M €€
susiom. B TpeTneit Ijna_é,_e_ aBTOp aHANK3UPYET OCHOBAHIS H3MEHEHHS UMIICPATHBHOTO
HIH JECIIO3UTHBHOTO XapaKTepa HOPM ROIOCBOPHOTO IIpaBa B POCCHICKOR cyaebHoH
IIPaKTHKH, @opmyﬂnpyei ONTHMANBHB = W ééar;a,acnpoaanmﬁ_ﬁ  &JITOPUTM
oTpeaeseHus sﬂna HOPM u_g};oroaaopﬂorp,_n_p_asg,__ a TAKKe HCCHeLYeT Mepsl 110
CTHMYNHMPOBAHHIO BBISBICHHA HMIIEPATHBHOTO HIH ;{HQH_OEHTHB};QI*O Xapaxrepa
HOPM POCCHICKOro ﬁbTQBQpHOI‘O_’I_IpaBa_ HOCPENCTBOM TONKOBaHWS. TeM campiM
BHYTPEHHSA  JIOTHKA JUCCEPTALMH  TIO3BOMSET noCne;xqﬁaTenLgo H _ TIONHO
HCCIeN0BATh HAHOOIee BAXHbIE NPOGIEMHbIe ;éor_xpocm. ABTQpe_d)_(:?pziii‘_ J(HCCepTaliy
J}OCT&TO‘-IHO-IIOHHO-O‘Tp-éﬁ(&ET OCHOBHO® conepﬁcaﬁﬂé jﬁécx_eno#aaﬁﬂ. h

Kax _cne,z;yé‘r H-é.' ,é?argpecbepai@, meppémuueCKa;_z __ 6a3a HCCIIeNOBAHH BECHMa
OOIIMPHA U OXBATEIBACT TPYHb! He TOIBKO _'ore'ic;crségnmx VI,;II/Il]}_H}IHCTHOB_, HO I/I‘p:a60’I‘LI
3apyOCHKHBIX yqem;;{x' — mpejcraBurenei KaK IDKOJIBL ?DMaIIO;Fep‘IYIaHCK:OTO Ipapa,
TaK W IIKOJBL aHIVIO-CAKCOHCKOIO mpama. B QIHOIIIQHKK smnuputeckol 6azol

HICCIIC/OBaHNs HMIIOHUPYET TO, YIO ABTOP HE O0OMIEN CBOMM BHHUMAHHEM TaKKe



3apybesKHBIe HOPMATHBHEIE 2KTHL

AxtEBHOE .ch@ﬁrzs@laaﬁne aBTOPOM: -CPABHHTEJIBHO-TIPABOBOTO - Memood
BBI3BIBACT. HECOMHEHHOE : -0f00penue: TONRKO IyTEM _Hé;yq-Ho; : PasBepPHYTOrO
CpaBHCHI/Iﬁ BOSMOKHO BBISBHUTH, OCMEBIC/IUTS. M OIIACATE IIPUHIMNEL, HA KOTOPHIX
OCHOBLIBAETCS  pasielIcHHe HOPM. He - mHMH_Gp&'EH‘BHHQ M. HHCHOSHTHBHEIE, (aKTODEL,
BiusIOmpe Ha (QOpMHpOBaHHE M (YHKIMOHMPOBAHHE YKASAHHOTO pa3ZeleHUI B
PA3MUYHBIX CHCTEMaX IpaBa M  cQOPMYIMPOBATH HUCKONHEE [IOJONKEHMS Ui
BHIPaObOTKH ~ a/OpWTMa . ONpeHeNeHHAA BHAAQ. HOPM B HOTOBOPHOM . IIpaBe,
coomerc*rﬁymnme- KOHKPETHO-ACTOPHIECKIM VCROBHAM . OTEYECTBEHHON CHCTEMBI
TIpaBa.

THonoxenps, BEHOCHMEBIES ABTOPOM. Ha.  3aIIATY,. ABISIOTCA  PE3YILTATOM
3aKOHYEHHOTO camocrrosﬁ*enmqm HAaYHHOTO HCCHENOBAHMA,. COZepHAT B cele
HAYYHYIO HOGBU3HY, -OTBEYalOT KPHTEPHIO 00CmosepHocmy M -"CBI‘/I,-I{G’]E‘CSI_BCTB)?}O-T 0
MUYHOM BKJIAJe aBTOpa. ® ‘HayKy. TPOX[IaHCKOro: Ipasa. BeBOAKI ABTOPa ABISIOTCS
OPHUTHHANEHBIMH, 060CHO8ARHbILMU U 3ACTTYKUBAIOIIAMY BHIMAHTIA.

Tak, mpencTanisercs. BOSMOXKHEM 0CO00 OTMETHTD. YIaUHO 'p&BpﬁGOTaHHLIfI
aBTOPOM AATOPHTM ONpPENCNCHUS UMICPATHBHOTO MM JHCTIOSUTHBHOIO XapaKTepa
HOPM IIOTOBOPHOIO Npasa (H0N0KeHHe 5). BaKHEIM IPeICTaBAsIeTcs BRBOJ 4BTOPA,
HMEIOMIKH NPAKTHYECKOe 3HAYeHHE, B cooi*Bg:rchHH- ¢ KOTOPbIM B YCHOBHEX, KOTHa
OTCYTCTBYET IpsMas CBI3b MEXIY TEKCTOM HOPMEL ¥ €¢ BHIOM, PeIIaloniyo POk
TIPY OTIPELENCHHH  MMIICPATHBHOA MM [UCTIO3HTHBHOM MPHHALTEKHOCTH HOPMBI
ZIOTOBOPHOI'O- NIpaBa: HeoGXOAUMO OTBOJMTE TONKOBAHHK) [IPABOBHIX ‘ NPEXHUCAHMIA.
(monoxenwe 4). B -TakeM Kjoue. IPeACTABIICTCH YOeIUTEAbHBIM BEIBOJ aBTOpA,
IPOCTIEKUBAIONMACS 110 BCEMy TeKcTy aBTopedepara, o OTCYTCTBHE - TIpAMOi
3aBHCHMOCTH MEXK/TY HOPMATBHEIME IPHIHAKAMEE HOPMBL I €6 BULOM.

Ho-rsmﬂoﬁ' XapaKTepusyeTCd BBIBOXA- aBTOPa O TO, HTO € TOUKH 3PEHMs
IOPHIVHECKON - TEXHUKYE JULSL - ONpe/IeHeH s - HMOCPATHBHOTO WM IHCIIO3HTHBHOIO
XapakTepa = HOPM - 00M3aTeNLCTBEHHOTO . IpaBa’  HeNb3s  HCHONBROBATH
3aKOHONATCABHYIO -+ NPE3YMIUHIO  NUCTIOSMTHBHOCTH — TAKUX - HOPM, TdK KaK

3aKOHONATE/b PUCKYET YIYCTHIH MHOXECTBO MUZHEHHEIX CHTYALm, UPH KOTODPIX



OZHA M Ta K€ HOpMa MOXXeT NOoNy4aTb Kak HMITEPETHBHBHL, TaK M JUCIO3UTHBHbI
xapaxTep: bonee TOro, 3aKperneHUEM T&Kdﬁ'- Ipe3yMHIMH Gyﬁer IOAEpIKaH
TTO3NTHBUCTCKHH MOAX0 K ONpeHele o XapaKkiepa HopM J0FOBOPHOI'Q 1IpaBa, 13-
33 KOTOPOro B H&CTOHiHHﬁ{HCTOpH‘IeCKHfI NepHO X BOSHUKIH OCHOBHEIC npoBaeMsl,
 CBSI3AHHBIE - ¢ pa3fe’eHHeM HOPM - JOTOBOPHOTO Ipasa Ha HMnepaTHBHmé 74
JUCHO3UTHBHBIE (IOTOKeHHE 2). |

Teopemuueckas 3HQUUMOCIE PE3yABTATOB HCCICNOBAHUSI COCTOHMT B
paspaborke ~OOMIETO - Y4EHHS © Pa3fg/eHUM HOPM  JOTNOBOPHOrO Ipapa Ha
VIMIIEPATHBHEIS ¥ JUCHOSHTUBHES. MOKHO © YBEPEHHOCTHIO IHPEAIONOKHTS, “TO
BEIBOJIBI u PEKOMEH/IAIMH aBTOPAa CYIIECTBEHHO OTIONHAT H KOHKPETH3HPYIOT
MOJIOYKEHMS COBPEMEHHOM HayKH POCCHICKOrO IPaXIaHCKOTo TpaBsa.

Crenenp anpobayuii pe3ylbTaToB HCCASHOBAHUSA JOCTATOYHAS: OCHOBHBIC
| Pe3yTIBTATHL UCCEPTAIlUM [IPEICTABICHE! B 11 nybmmkarusix, 3 13 KOTOPEIX — CTAThH
B peleH3upyeMbIX HaySHBIX KypHanax 1 mpamugx BAK Poccrn.

Ilpu 3TOM B AUCCEPTALIMOHHOM HCCTeN0BAHMM XoTenoch OBl yBHAETH Conee
ﬁa?,BepHyroe BCCHCAOBAHNE B OTHOIICHAH TAKAX KaTeropud Kak «IryOmHuHbii
uHTEpecy, «OanaHc  HHTEpecoB», «chaabag cTopoHa». PackpeiTHe 3THX TOHATHH
crocofcTroBano. Opl Gojee HeTKOMY BOCHPHUATHIO HAEH _aBTopa ¥ npubasmio Ol
HOJOXKHTEIBHOTO BOCIPHATHA [IPEIIOKCHHOrO- B paboTe aliropHTMa OIpeaeaeHus
XapakTepa HOpPM: JOrOBOpHOTO.. mpaBa, OjHakKo, MOHHMaA, 4YTO [IOAOGHOe
HCCIENOBAHNE MOKET 3-aﬁzfrb IpEMEpPHO Takol xe .00BeM, Kak H TIPeJCTaBICHHOE
JIACCEPTALYONROE  KCCIIC0BAHHE, 3T0. 3aMETaHTe BIACTCH CKOpee TpelIoKeHHeM
17151 ByAyIIero coBepIIeHCTROBAHMAA PaboThH B BMKaK He BIHET HA CHeIaHHEe BEIIIS
BEIBOJIBL.

C y4eToM BBRIIEU3IIOKEHHONO IPEACTABIIETCS BOSMOMKHBIM IIPHHATH K 061HeMy
BHIBOAY, UTO AuccepTaums Escturaeesa Onuyapia Anexcannposuya «Mmnepatusmsie
¥ JHCIIO3VUTHBHEIC HOPMBI B JOTOBOPHOM IpaBe» Ipejcrasiser cobofl HayuHo-
KBaTAQHKANUOHHYIO0 paboTy, B KOTOpOHl CONepIKUTEA pellicHHe 3aadul, HMEIoIeH
BAKHOE 3HadYeHUe ﬁm:- JalbHEHHIero pasBHTHA HAyKY TPAXKIAHCKOrC IIpasa.

HMuccepraiius u aBropedepal OTBEUAIOT 'IIPEHBABISGMEIM . K HUM TpPeOOBAHMAM.



Jucceprauusa coorBeTrcrByer cremuansioctd 12.00.03 ~ I'paxjanckoe mpaso;
IpEeIPUHAMATEILCKOE np_aBo; ceMeliHoe MpaBo; MeXIyHApOZHOE YacTHOe [IPaBo, a
ee aBTOp — EBCTHrHEeB Dnyap AneKCaHIPOBHY ~ 3aCHYKUBAET IPHCBOSHHS YICHOM

CTeleHy KadguaaTa IOpHHH‘IGCKI'D{ HaYK Ho }TK&.?-&HI-IC'ﬁ CIICHHaILHOCTH.

KaH,E[I/I)IaT IOpHI{H‘IeCKHX HayK
HOLEHT

OY BO «CMoneHckuit ryMaHRTapHETH
VHHBEPCUTET» |
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