OT3bIB
na asropedepar aucceprauun baxyaunoi Juauu Tanraropun «Oomasn
TeopHsi JOTOBOPHOIO PABOBOI0 PEryIHPOBAHMS, IPEACTABICHHON HA
COMCKAHME YUeHoH CTeneHH J0KTOPA IPHIHIECKHX HAYK MO CHeinalbLHOCTH
12.00.01 - TeopHsi H HCTOPHS NPABa W rOoCYJAPCTBA; HCTOPHS YHeHNH 0 npaBe
# rocyaaperse

Kax NpeacTaBisieTcs,  aKTyajlbHOCTh  TEMbI  JHCCEPTAUHOHHOIO
uccaenosanus JILT. baxkyimHOM 00ycnoBieHa, MPEKIAEC BCEro, COBOKYITHOCTBIO
TEOPETHUECKUX ¥ TNPAKTHYECKHX (akTopoB, ONMPEesioMX POk W 3HAYCHHMC
JIOrOBOPHOTO  PEeryJupoBaHMs B  TOJHMTHKO-IIPABOBOM ¥ COLMAJIBHO-
HKOHOMUYECKOM PA3BUTHH COBPEMEHHOIO 00IIECTBA H rOCY JapcTBa.

BMecTe ¢ TeM, 0 4eM CIpaBe/UidBo nuuieT aBtop (c. 4), GpopMyrnupoBanne
equHOro, 0000warmero, oOIIETEOPETHYECKOro  KOHCTPYKTa — JOTOBOPHOIO
MPaBOBOIO PEryIUPOBAHKS CTAIKUBACTCA ¢ ONpeNeIeHHBIMU TPYAHOCTAMU W IS
3aKOHOJATeNs], U AJIs IPABOBOH TEOPHH.

PaccMOTpeHME JIOFOBOPHOIO PEryJiMpoBaHUs Ha MaTepuayne TOW MM MHOH
KOHKPETHOM OTpaciy npasa He [03BOJISET J/IaTh BHIBOMbI, IIPETEHAYIONIHE Ha
eauHoo0pasHoe peleHue npodaemMs.

[TonbiTKa TMepeHecenys TaKWX BBIBOJOB Ha MOYBY APYIHX OTpPacieH npasa
oOHapyKUBaeT HEKOTOPbIE TIPOTHBOPEYUS M MPUBOAUT K HEBO3MOKHOCTH
OOBACHEHHS LEJOr0 PALa COLMAILHO-TIPABOBLIX ABJICHUH. '

MHOX€ECTBEHHOCTD IIPE/UIAraeMbIX B IOPUINYECKON TuTeparype Aepunuini
[HOTOBOPHOTO — PEryJlHpOBAHUA  CBMJETENBCTBYST O  TOM, HTO  [pomece
GOpMHpOBAHKA YKA3aHHON KaTeropuy B POCCUICKON IOPUAMUECKON HayKe HEJb3s
CUMTATH 3aBEPLICHHBIM.

B cBA3M cO CIOXKHBILEHcs cuTyanued, notpefHOCTb B KOMIUICKCHOM
ob1ieTeopeTHUecKOi pa3paboTke AaHHOH MpobieMaTHKU Hazpena, W HacToAllee
JCCEPTALMOHHOE HCCIeI0BAaHNe TIPU3BAHO 3a110JHATE OTOT HayUHbIH BAKYyM.

Ponb u 3mHadenuwe BeimonHensoro JLT. bakynuHo#l HccaeqoBaHUs
JIOKTOPCKOTO YPOBHS 3aKIIOYAETCsi B TOM, YTO OHO «CIOCOOCTBYET OpraHu3anun
>PPeKTUBHON XO3MUCTBCHHON JEATENBHOCTH, YBEIHICHUIO NPOU3BOJUTEIBHOCTH
Tpyaa, (POPMUPOBAHUIO MOTHBALIAOHHOW JIEJOBOH  aKTMBHOCTA MHJAMBHJIOB 1
OPMMCHEHHIO [OroBOpa KakK YHHBEPCAIbHOIO MEJKOTPACIeBOr0  CPeacTBa
[IPaBOBOFO PEryjlMpOBAHMS IKOHOMHYECKMX M HHBIX COLMAIbHBIX CBA3CH

cyObekToBy (C. 5).



Jlanee ciiesyeT oTMETHTH 4YeTKoe (opMynupoBaHue 00beKTa U npejmera
HCCIIeJOBAHUS: OOBEKTOM SIBIISIFOTCS JIOTOBOPHO-PETYIATUBHAS ACATE/IBHOCTL KaK
SIBIEHUE COLMANBHO-IIPABOBON ACHCTBUTENLHOCTH W HayudHbIe TEOPHH, YHCHHI,
KOHLEMIMY, OTPAKAIOIIMe OT[EJIbHbIE  aClEKThi  JIOrOBOPHOIO  MPABOBOTO
pery;fpoBaHHUs; B CBOIO OYepPelb, IPEAMETOM MCCIeA0BaHUs BBICTYNAIOT 00LHe
3aKOHOMEPHOCTH  Pa3BUTHA  MHCTUTYHUOHANbHBIX,  MHCTPYMEHTANbHBLIX |
(QYHKIHMOHAILHBIX CBA3€Hd M HJIEMEHTOB B CTPYKTYPE JIOrOBOPHO-PEryJSTHBHOH
AeSTeNbHOCTH, a Takke JIOKTPUHAMBHBIE OCHOBaHMSA (FHOCEOIOTHMYecKHe,
OHTOJOTHYECKHE, AKCHOJIOTHYECKHE ) TOTOBOPHOIO 1IPaBOBOI0 PEryJiMPOBAHKS.

IMoctanoska u (GOPMYJIHPOBAHUE €N AMCCEPTALMOHHOTO HCC/CAOBAHUA
TAK)KE HE BbI3HIBACT BO3PAKEHMSA: €r0 lelbio sBisercs (popmuposanue obuei
TEOpPUH JOTOBOPHOTO IIPABOBOTO PEryaHpOBaHMs, ONpPENENseMOd B KadecTBe
CHCTEMBI TEOPETMYECKUX B3MJISJAOB M HCXOAHBIX HAYYHbBIX TIOJIONKEHHH,
BLIDAKEHHBIX B KATErOpHaibHO-TIOHATHHHOM annaparte o0uie# Teopuu npaga,
MO3BONSAIONIEH PACKPBITL CYIMHOCTE W cojepikaHue, (yHKumn w  Hopmbl
[POSIBICHKS, YPOBHM M BH/BI BO3JEHCTBHS Ha OOINECTBEHHBIC OTHOMICHMS C
[TOMOLIBIO TOTOBOPHO-PETYJISITUBHBIX CPEJICTB.

Cnefys LeNW  HWCCIENOBAHHUs,  couckareneM  ObUIM  [OCTaBJIEHBI
COOTBETCTBYIOUINE HAYYHbIE 3a/a4d, KOTOPble, HCXOIA M3 TeKcTa apropedepara,
MOJHOCTHIO PELLEHB.

Ecay roBopuTh O HAayyHO HOBH3HE HACTOSLICTO JIMCCEPTALHOHHOTO
JICCIIeIOBAHMS, TO OHA ONPENC/ISeTCs MOCTAHOBKOM MCCASHOBATEILCKUX 3a1ad,
MONYYECHHBIMU HAYUHBIMH PE3YJILTaTaMH, HYTO MPUBEIO K (OPMYIHPOBAHHIO
OCHOBHBIX IMOJIOKEHUI 00Iledl Teopuu AOrOBOPHOIO TIPABOBOI0 perylnvpoBaHmsl.
Umenno  Qopmynuposanue  oOuIei TEOpPUH  JAOFOBOPHOTO  MPABOBOIO
peryJIMpOBaHKs OTMPENENseT CYIHOCT HAydHON! HOBU3HBI HACTOALIEH pabOTHL.

Henp3st He oOpaTuTh BHUMAaHWe M Ha PA7  HAy4HBIX [TTONOXEHWH,
nipejcTaBasomux ocoobiit uHTEpec. Tak, aBropckas (OpMYyITHPOBKA TOJIOKEHUS
Ne 3, COrNacHO KOTOPOH MEeTONONOIMYeCKuil HHCTPYMEHTapuil (GopMUpOBaHus
ob1iel TeopuH JOrOBOPHOTO [IPABOBOIO PeryaMpoBanus 00yCIIOBICH, BO-IIEPBbIX,
OOMM YYEHHEM O NpaBOBOM pPEryaMPOBAHHH; BO-BTOPBIX, 3KCTPAHOIALMCH
MHCTPYMEHTAIBHOIO M JEATEIbHOCTHOTO MOAX0I0B B MPaBOBbIe NCCACAOBAHMS, B~
TPEeTbUX, BKIIOYEHHOCTHIO AKCHONOTHHMECKUX —achekToB B (OPMUpPOBaHMC
COBPEMEHHBIX NpaBOBbIX TEOPUH, OCHOBAHHBIX Ha MIPUHIMNEX
[TOCTHEKIACCHYECKOH paLMOHAIBHOCTH, ~ SBISETCS JIOTWYECKH BbIBEDEHHON o

MEeTOOJIOTHYECKH T‘}’)aMOTHOﬁ.



Kpome o51oro, IpPEIOKEHHAs — aBTOPOM MO hopMUpOBAHUA
0G1IeIPaBOBOH TEOPHH TOTOBOPHOTO PErylUpOBaHusl, KOTopas pacKpbiBacTCs B
TPEX KOHTEKCTAX, OTPAKAIOIUX YPOBHU HCCIICNOBAHMNS JIOTOBOPHO-PETYISATUBHON
JEATENBHOCTH Kak: a) OOBEKTHBHO CYIHECTBYIOLICH CHCTeMbl OOLIECTBEHHBIX
OTHOLIeHH, TMpeAnoaaratoleil Haludue YCTOHUMBONW HOPMATHBHOH hopMbl,
OCHOBAHHON Ha COINALICHHWH CYOBEKTOB COLMAILHOTO B3auMotelcTsus; ©0)
CaMOpa3BUBAIOMICHCS  CHCTEMbI,  BK/IIOHAIONIeH  MHOTOYPOBHEBBIH Habop
B3aMMOCBSI3aHHBIX 3JIEMEHTOB, TMOPOKIAAOIIEH HOBBIE YPOBHH OpraHusallkiu B
BHjle TI00AIBHO YCTOMUMBBIX CTPYKTYP; B) MpPaBOBOTO MEXaHU3Ma, KOTODBIA
opranuWsyeT  He  TOJNBKO  B3aumozelictene  BCex  cdep COLMATBHOMN
NefCTBUTENBLHOCTH, HO M B3aHMOCBS3U MEXKIYHapOAHOIO COTPYINHHUYECTBA,
HOCHT XapakTep HOBATOPCKHH M MOJEPHH3UPYET B ONpPENCNCHHOH CTENeHU
OOIETOPETHYECKMH MOJX0N K TOHMMaHHIO NPAaBOBOTO PerylUpOBaHUA U Cro
MEXaHH3Ma.

Takoke 3acTyXuBaeT 000peHNs 03ULMs, BRIpRKeHHAs B Tonokenun Ne 12,
COrNIACHO KOTOPO# MeXaHW3M JIOMOBOPHOTO MPaBOBOIO PEryaupOBaHHs (KaK
W3BECTHO, B OOWIEH Teopuu npaBa HAOMONAKOTCS pasivdHBIe MOAXOABL K
ONpeJIE/IEHHIO NPABOBBEIX MEXaHW3MOB, MO3UIMS ABTOPA PA3JENACTCS M MHOIO —
B.b.) npexncrasageT co0Oi  CHCTEMY — COIacOBaHHO — (QYHKIMOHUPYIOLIMX
OJIHOCTOPOHHE-BJIACTHBIX W JOrOBOPHO-PETYNIATHBHBIX TIPABOBBIX CPCIACTB, ¢
[TOMOILIBI0 KOTOPBIX YCTAHABJIMBAKOTCI U peanmy}ofca ONITUMAJIBHBIE MOJIE/IH
[TOBEJCHHS YYACTHUKOB J0IOBOPHBIX OTHOLIEHHH C yHETOM COalaHCUPOBAHHOCTH
YACTHBIX, FOCYJAPCTBEHHBIX M OOLIECTBEHHbIX HHTEPECOB.

CrefyeT ckazaTh W O TEOPETHHUECKOH, M O MNPaKkTHYECKOH 3HAYMMOCTH
JHCCePTALMOHHON paboThl, KOTOPbIE ONPENENSIOTCA [VyOOKHM HCCNIE10BAaHHEM
Tex npodiieM, KOTOpble TPeICTaBIAIOT CYLUIECTBCHHbIN HHTEPEC A pa3paboTKu U
OCYIIECTBACHUS MOIEPHHU3AUMM NPaBoBOH cucTeMbl Poccunm B nemsix &e
3G PekTMBHOTO (PYHKIMOHMPOBAHUS TOCPEJICTBOM AaibHEHIIed MOAepHU3alny
PaBOBOIO PEryiupoBatus OOLIECTBEHHBIX OTHOLICHHI H ero 00eCcTeYrTEBHOTO
MeXaHu3Ma. '

B nenom, mucceprauuto JL'T. bakynuxoi MOJKHO OXapakTepU30BaTh, Kak
MHOFOIPAHHOE, BBICOKOIO Hay4HOro YPOBHs TEOPETHYECKOE IPOHM3BEACHHC,
obnajaioliee HeCOMHEHHON Hay4HON HOBH3HON U NPAKTHYECKON 3HAYHMOCTbIO.

Eciy roBOpHTH O CYHIECTBCHHBIX HefopaboTKax, YIyLIeHUAX, HETOUHOCTAX
M T.11., TO3BOJSIIOLINK CHOPMYTHPOBATH UX B BUJIC 3aMeUaHNH, TO UX IIPOCTO HET.

B To e BpeMs, TOCKOJbKY B pabore craButcs 3anada (Ne6) BbISIBHTH
CYLIHOCTh JOTOBOPHOIO MPABOBOTO DEryJUpPOBAHHMS, XOTENOCH Obl yCIBILIATH
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eMKYIO, YETKYIO U KOHKPETHYIO (POPMYIMPOBKY 3TOr0 DOHSTHS, IPUCOBOKYIIME U
MOHATHE COACPIKAHMS MCCIIElyeMOTO ABTOPOM NPABOBOTO (PeHOMEHA.

Brisox: auccepranus baxkynnpol Jluauu TanratoBHBI MO COJAEPIKAHUIO H
dopme oTBeuaer Tpebosanuam [onoxerus «O NPUCYHACHUN YUEHBIX CTEICHEN,
yrs. [Toctanosnenuenm [lpasurenscrsa Poccuiickoil ®enepaunn ot 24.09.2013 3 No
842, a ee aBTOpY MOXKeET OBITH MPUCYKAECHA UCKOMAas ydeHas CTeleHb JIOKTOpa
JOpUAMYECKUX HayK 1o crneuuaneHoctd 12.00.01 - 1eopust u ucropus rpaea u

roCyAapcTBa; UCTOPUS YUEHKH O NPaBe v rocyaapetie.

[podeccop kadeapbl TEOPUN ¥ HCTOPHHI

rocyaapctsa u ripasa FOro-3anajHoro
roCyAapCTBEHHOIO YHUBEPCUTETA

JOKTOp KOpHaMYecKknuX Hayk (cnenmanbrocts 12.00.01),

)
npogeccop %,Z/
Lo. 07 Loz
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