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The theme of the of the dissertations’ abstract submitted by Mr. Gurbanov, "7he
interaction of the judiciary in the European space: Theory and Practice", is a very interesting
one, as it represents a major concern in the context of an increasing internationalisation of the
law and jurisprudence. This has led the French Court of Cassation to reinforce its cooperation
with the European Court of Human Rights and the Court of Justice of the European Union,
while playing a leading role within the Network of the Supreme Courts of the European
Union. The theme of the next annual report of the Court of Cassation, “The French Supreme
Court in globalization™, is further evidence of this strong interest for the questions raised by
internationalisation.

I should like to start by commenting the structure of this work before looking into the
content of this scientific research.

The logic of the presentation of the research is very different from a French thesis, and
for this reason 1 will not assess this aspect of this work. The introduction, the four chapters
with ten sections, the conclusion and the bibliography form a coherent whole. The general
outline may be detailed as follows:

- International legal bases of the judicial cooperation in the European space,

- Types of judicial cooperation of the European Union Member States,

- International legal nature of the interaction between national judicial authorities
and the judicial authorities of the European Union and the Council of Europe,

- The international legal concept of cooperation of the European Union judicial

authorities and the European Court of Human Rights.
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These themes aim at covering the main areas of the law, and the activity of criminal,
civil and commercial courts. Such ambitious targets should be commended though this large
scope may lead to focus on key elements only and could also result in a descriptive approach,
rather than an analytical one. However it must be reminded that the objective of this research
was to adopt a global approach.

As such, if we focus on the content, one of the interests of this research lies in the fact
that the author adopts the external point of view of a lawyer who does not belong to the
integrated justice system of the European Union.

Even though 1 do not share all the analysis of the author for complex and diverse
reasons, I am very interested in the views expressed in this thesis. I would like to compare
these with those usually expressed by the lawyers working within the integrated justice
system of the European Union, which are sometimes too classical. The added value of this
approach regarding the European Court of Human Rights is of less significance.

Some of the proposals are new from a scientific perspective and as such, should be
discussed with the Jury. The specificities of the judicial international cooperation, the level of
integration of the national legal orders of the Member States and their courts, the presence or
absence of specific procedural mechanisms for ensuring the uniformity of law in the legal
order of regional organisations, these are major issues for all countries.

However, these remarks will not downgrade the positive assessment of the abstract of
this huge work taken as a whole. Though the scope of the study could have been limited, this
scientific research is of theoretical and practical significance, as it is based on a plurality of
scientifically based measurement procedures, in a particularly complex and changing legal
environment.

For these reasons, taking also into account the numerous works and publications of Mr
Ramin Gurbanov, I believe that he should be conferred a higher degree of Doctor of Law.

Jean-Paul Jean

Chamber Presiding Judge at the Court of Cassation
Head of the international relations Department
Associate Professor in Law at the University of Poitiers
Director of doctoral researches
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Hepesoo ¢ anznuilckozo A3bIKA HA PYCCKUIL A3BIK
Bnanx: CJIVIKBA JJOKYMEHTAIUH, UCCJIENOBAHMI U JIOKJIAZIOB
KACCAITMOHHOI'O CYJIA
IMaprxk, 21 nexabps 2015 1.

OT3bIB
Ha apTopedepat quccepranun Pamuna A. I'yp6anoBa Ha Temy:
«B3aumopeiicTBHe Cy/1e0HBIX OPraHOB HA €BPONEHCKOM NMPOCTPAHCTBE: BONMPOCHI TEOPHH H
NPAaKTHKH», PEICTABICHHOI HA COHCKAHME YUEHOH CTENEHH I0KTOPA IPHANYECKHX HaYK
o cnemuanasaocti: 12.00.10 - Me:xkayHapoaHoe npaso; Esponeiickoe npaso

Tema aBTOpedepara THCCEPTAIMOHHOIO HCCIENOBAHUS, IIPEACTABICHHOIO TI-HOM
['yp6aHoBeM, «B3anMozelicTBre CyIeOHBIX OPraHOB HA €BPOIEHCKOM IPOCTPAHCTEE: BOIPOCH
TEOPHH U TNPAKTHKH», OUCHb MHTEPECHA, MOCKOJIBKY MPEACTABIISAET CEPHE3HYIO npobiemy,
CB3QHHYIO ¢ BO3PACTAIONIEH MHTEpHAIMOHATH3ALHEN 1IpaBa U FOPUCTIPY/ICHIMA. DTO MPUBEIO
Kaccanuonuplit cyn ®paHipd K yKpEIUICHHIO COTpyJHHYecTBa ¢ EBpomedckuM CyaoM IO
npasam uesiopeka u Cyzom crpapenmuBocTH Eppomnetickoro Corosa, HTpalONMMH BEAYIIYIO
pob B CHCTeME BEepXOBHBIX cynoB Empomeiickoro Coroza. Tema CIENYIOMETo €KEIOAHOIO
noxnana KaccammorHoro cyma: «®pauitysckuil BepxosHbf ¢y B NEpHO/ TI0OAaNH3aIMm)
ABJSIETCSl eme OIHHM CBMJETENLCTBOM OOJIBIIONO HMHTEpeca K BOIPOCAM, NOAHAMACMBIM
HHTEPHAIHOHAIN3AIUEH.

S xoTen OBl HAYAThL C KOMMEHTAPHSI CTPYKTYpPhI JaHHOH paboThl MEpea U3YUYCHHEM
COIEpIKaHMsl JJAHHOTO HAYYHOI'0 HCCIICIOBAHMSL.

JIOTHKA H3JI0KEHHS HCCIeI0BAHNS CUITBHO OT/JIMYaeTCs 0T (PaHIly3CKHX TUCCepTaluil, 1
110 3TOi Np¥YHHE 5 He Oy/1y OLECHHBATH 3TOT ACHEKT JaHHOH paboTsL. BBe/ieHHe, YCTRIPE IJIABBI,
mecsiTh maparpados, 3akmodeHHe M OMOMHOrpagus COCTABILLIIOT €MHOC METIOE. Obmas
CTPYKTYPa MOKET ObITh JeTATH3UPOBAHA CIIE/LYIONIMM 00pasoM:

—  MEJKIYHAPOJHO-IPABOBBIE OCHOBBI CYAEOHOTO COTPYJHHYECTBA HA EBPONEHCKOM
IIPOCTPAHCTBE,

—  BHZBI cyAeGHOTO COTpYIHHYECTBA rocy1apeTB-wieHos Esponeiickoro Coro3a,

—  MEXKIYHAPOJHO-TPAaBOBas ~ IIPUPOJA  B3AUMOJCHCTBHA ~ MEXYy  HAMOHAJIBHBIMH
CyAeOHBIME OpraHamu u CyneOHbIME opranamu Eppomeiickoro Corosa u Cogera
EBportsr,

—  MEXIYHApOAHO-IPABOBAs  KOHIENLHS  COTPYJHUYECTBA  CYACOHBIX  OPraHoB
Esponeiickoro Coro3a u Eponefickoro Cyza 1o mpaBaM 4€J10BEKa.

Ilenp 9THX T€M — OXBATHTH OCHOBHBIE OOJACTH IpaBa M JACATEILHOCTH YTOJOBHBIX,
rpakJaHCKUX M XO3siCTBEHHBIX Cyn0B. Takne aMOMIHO3HEIC 33/[a4K BEChMA MOXBAIBHBI, XOTA
CTOJTb BOJBINON 00BEM MOIKET MPUBECTH K COCPENOTOUYEHHIO TOIBKO Ha KIIFOYEBBIX JIEMEHTAX, a
TaKKe K NPHMEHEHHIO OMUCATENHHOTO MOIX0/1a, a He aHaquTHdeckoro. OHaKo HEoOX0AUMO
HAMOMHHTB, YTO [EJIBI0 JAHHOTO HCCIISI0BAHUS OBLIO TIPHMEHEHHE [I0OATBHOTO MOAX0/IA.

TaxkuM 00pazoM, €CITH MBI COCPEJOTOYMMCS Ha COACPIKAHUM, OIHO M3 MPCHMYIICCTB
JIAHHOTO HCCAEJOBAHMs 3aKIIOYacTCs B TOM, UTO aBTOP MPUHHMAST BHEMIHIOK TOYKY 3pCHHA
[OpHCTa, KOTOPEIH He NPHHA/UIEXKUT K HHTErpHpOBaHHON cysieOHol cucreme Epponefickoro
Coro3a.

XoTs 8 He pa3ielisiio MO CTOXKHBIM U Pa3IHYHBIM IPUYHHAM BCE aCHEKThI HCCICAOBAHNA
ABTOPA, MCHS OUEHb 3AMHTCPECOBAIIM MHEHHS, BBICKA3AHHBIC B JAHHOH JHCCEPTALMH. A xoten
6B CPaBHMTH MX C TEMH, KOTOpBIE OOBIMHO BBICKA3LIBAKOT IOPHCTBI, PAOOTAIONME B pamKax
HHTEIPHPOBAHHON cyneOHoil cucremsl Epponedckoro Corosa, KOTOPBIE HMHOI/IA ObIBaroT
CIIMIIKOM KjaccrdeckuMmu. JIOMOMHHUTENBHAs [EHHOCTh TAKOrO IMOJAX0Ja B OTHOMCHHH
Esporneiickoro Cy/ia 1o mpaBaM 4e/I0BeKa HMEST MEHBIICE 3HAUCHHE.

HekoTopsle U3 MPEIOKEHHI SBISIOTCS HOBBIMH C HAyYHOH TOYKHM 3pEeHHMS M Kak
TaKOBBIE JIOJDKHBI OBITH TpeaMeToM Jwckyccrn B JKiopu. OcobernocTH cyiedHOro



MEXIyHAPOIHOTO COTPYIHHYIECTBA, YPOBEHb HHTErpal[Hd HAIIMOHAIBHBIX TMPABONOPS/AKOB
TOCY/IApPCTB-YIECHOB W HX CyIOB, HAJH4YHe HIJH OTCYTCTBUC ONPENCIECHHBIX MPOLCCCYATbHBIX
MEXAHH3MOB Ul o0ecliedeHdsl eJuHOoOpasus IpaBa B IIPABOMOPAAKE PErHOHAIBHBIX
OpraHM3aliiii — 3T0 OCHOBHBIE TPOOIIEMBI BCEX CTpAH.

BripoueM, 5TH 3aMEUaHMsl HE CHIYKAIOT IOJOKHTENBHOH OLEHKH aBTopedepara 5TOH
JeHCTBATENEHO OTPOMHOM paboThl B 1eoM. XOTS PAMKH HCCIEIOBaHHS MOIIH ObITh
OTPAHHYEHBI, 3T0 HAYIHOE HCCIIeI0BAHAE HMEET TEOPETUUCCKOE M MIPAKTHUECKOE 3HAUCHHE, TaK
KaK OCHOBBIBAETCSI HA MHOYKECTBE HAYYHO-OOOCHOBAHHBIX METOIMK BBUIOJHEHHS M3MEPCHUH B
ACKITIOUUTENBHO CIIOKHOM W MEHSIONIEH s IPaBOBOM Cpefie.

[lo JTEM NpHYMHAM, TAaKXKe NPUHMMAS BO BHUMAHHE MHOTOYHCIICHHBIC PabOThl W
ny6uKanuy r-ua Pamuna ['ypGaHoBa, sl CYMTAI0, 4TO OH JOCTOMH NPHCYKICHUS €My BLICOKOH
CTEINECHH JOKTOpA IOPUINYCCKUX HayK.

[lepeBon nevar: Kan-TToss XKan
KACCALIMIOHHBIA CY]]
ITpe/iceIaTenbCTBY IO CYIbS A Thl
KaccarmmoHHoro cyaa,
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I'opong Mockea.
HepsarTHaguaToro Mapra gBE THCAYM WeCTHAZLAaToOr'c Ir'oga.
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