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BBenenne

OpnHomnonsipHast MOJIENIb MUPA, IPOJBUracMasi B TEUEHHE IEPBBIX JECITH-
netuit XXI B. KOJIJIEKTUBHBIM 3araJioM, pruBeia K 3aMETHON 3PO3UH COIHO-
KyJIBTYPHOM OpraHu3aluu MexayHapoHOTO COOOIIECTBA, YTO MPOSIBIISIOCH
B TEH/ICHIIUH K HaBSI3bIBAHUIO INI00ATBHOTO JOMUHHPOBAHUS 3aMaAHBIX [[CH-
HOCTEH U MPpEeHeOPEKEHHIO IICHHOCTSIMU IpyTUX KyIsTyp. [lepexon k MHOTO-
MOJIIPHOMY MHPY OTKPBIBAET MEPCTIEKTHBEI COANaHCHPOBAHHOTO Pa3BUTHUS
JIOKAJIBHBIX KYJIBTYP M HX TApPMOHH3AINH HA T100aI6HOM ypOBHE. MexTyHa-
POIHOE IIPABO Ha COBPEMEHHOM 3Talle pa3BUTHs HAPALy C BBIIIOIHEHHEM Tpa-
JUIMOHHBIX (YHKIUN OyaeT BbIpabaThIBaTh MEXaHU3MBbI YCTPAHEHUS CIIO-
KUBIIUXCS Ae(OpMaIMid, UTO CTAHET OJHOM U3 €ro OCHOBHBIX 337a4 B 000-
3puMOM OyIymieM Hapsiay ¢ MoAAep)KaHHeM MUPHBIX U JPYKECTBEHHBIX
OTHOIIIEHUH MEXy rocyJapcTBaMu M 00ecredeHneM yCTOHIHBOTO 1 Oe30-
MIacHOT 0 pa3BuTHA. Ilepen MekayHapoIHBIM COOOIIECTBOM BCTaeT MpoodiemMa
BBIPAOOTKU FOPUMUECKUX MOIXOAO0B K IPEOJONICHUIO Ae(opMaruii 3ama tHOM
MOHOKYJIBTYPHOH MOJAETH U (POPMHUPOBAHUIO MEXKAYHAPOIHO-TIPABOBBIX OC-
HOB HOBOI'O CIIPaBEJIMBOI0 MYJIBTUKYJIBTYPHOIO IIPOCTPaHCTBA.

IIpn pa3paboTke KOHIENTYalbHBEIX IOIXOI0B K MpoOIeMaTHKe, pac-
CMaTpPHBaeMoOil B HACTOSIIEM MOHOTpaUIEeCKOM HCCIEJOBAHNH, 3a OC-
HOBY OBLIM IPHUHSTHl HAyUHbIE JOCTHKEHUsI THCTUTYTa 3aKOHOJATENb-
CTBa ¥ CPaBHUTEIBHOIO IIpaBoBeleHus npu IIpaBurenscrse Poccuiickoil
@enepanuu B 00JIaCTH Pa3BUTHSI 3aKOHOAATEIBCTBA O KYJIBTYPE U KYJIb-
TYPHOM Pa3HOO00pasnu, MpaBax YeI0oBeKa, BKIIOYAs PaBa HAIIMOHATIBHBIX
MEHBIINHCTB U KOPEHHBIX HAPOJIOB. AHAIU3 Pa3IUYHBIX ACIIEKTOB Kylb-
TYPHOTO CaMOOIPEJENEHHSI U CAMOOBITHOCTH MaJIbIX HAPOJI0B IPOBOAUICS
¢ omopoii Ha Tpyasl akagemuka T. 5. XabpueBoii! u pyrux Beaymux yde-
ubix MHCcTHTYTa?, Brusaue nudpoBu3auy Ha MEX 1y HAPOIHO-IIPABOBBIE

' Cm.: Xabpuesa T. A. HaumonabHO-KYJIETYpHast aBTOHOMHES B Poccniickoit Denepanun.
M., 2003; Ona sice. CoBpeMeHHbIE MTPOOIEMbI CAMOOIPECICHHSI 3ITHOCOB: CPAaBHUTEIIBHO-
npaBoBoe uccienosanue. M., 2010.

2 Cwm.: Kosnep A. M. Antpononorus npasa: y4eOHUK st By30B. M., 2002; Anopu-
yenko JI. B. PerynupoBaHue U 3alINTa IPaB HAIIMOHAJIBHBIX MCHBIINHCTB U KOPEHHBIX Ma-
JIOUHCIICHHBIX HapoJ0B B Poccuiickoit ®enepanuu. M., 2005; Ona orce. 3ammura KyJabTypHO-
ro Hacyeus HapogoB Poccun: mpo6ieMbl 3akOHOAATENBLHOTO perynuposanus // KyabrypHoe
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MOAXOMBI K 3aIIUTE KYJIBTYPHBIX IIEHHOCTEH U 00€CIICUCHHIO TTI00aIBHOTO
KYJIBTYPHOI'O MHOTO00Opa3us pacKpeIBaeTcs B nokiane «lIpaBo mepen BBI-
30BaMU [U(PPOBON PEANBLHOCTHY!, @ TAKIKE B HAYUHBIX pabOTaX aKaJIeMUuKa
T. 51. Xa6puepoii’. Bonmpockl IEHHOCTHOTO ¥ KYJIBTYPOJIOTHYECKOTO TO-
TEHLIHaJla [IpaBa B COBpeMeHHOM o01uecTBe paccMarpusal HO. A. Tuxomu-
poB?, mpobiemam conuanbHo-KyasTypHoro crpoutenbcrsa CCCP u passu-
THS 3aKOHOZATEIbCTBA O KYJIBTYPE MOCBATUIN CBOU Tpyasl A. B. Muuke-
Buy, C. A. Borono0oB, TeMaTHuKa CoOLMaIbHbBIX MIPaB IpaXk/iaH pa3BUBAETCS
H. B. HyTI/IJIO4, aHaJIM3 COBPEMEHHBIX TEHICHIIUN Pa3BUTHSI 3aKOHO/IATENb-
ctBa P® 0 KyIBpType Ha BHICOKOM IPO(ECCHOHATHHOM yPOBHE IIPOBEACH B
pabote «HayuHble KOHIENIHUI Pa3BUTHs POCCUICKOTO 3aKOHOIATEIbCTBAY .

Pasymeercs, mpu moiroToBke 1aHHOW MOHOTpa(uK aBTOPCKHM KOJLIIEK-
TUB OPUEHTHUPOBAJICA Ha JOCTHXKEHUS OTEUECTBEHHON HCTOPUKO-TEOPETH-
YECKOW HayKH O BIUSIHUU KYJBTYPbI Ha NIPaBO, MPEKJIE BCEr0 HAa MOHOIpa-
¢uto unena-koppecnonjenta PAH I'. B. MansueBa «KynsTypHble Tpaau-
1My npasa»’, KOJIEKTUBHY 0 MoHorpaduio «IIpaBo u KynsTypa»’, Tpyabl
OTEYECTBEHHBIX MEXAyHapogHukoB M. M. borycnasckoro, JI. H. I'anen-
ckoit, B. A. Bareips®. Kpome Toro, GbLIM HCIOIB30BaHbI MATEPUAIIBI 3apPy-
0exHbIX uccnenopareiei (Jx. Tomana, K. Xaycnep, ®. ®pancuonu u ap.).
B kauecTBe METOIOIOTHYECKOTO KOMITAca MPOBOANMBIX HAyYHBIX UCCIIEAO-

HacJIeANe: NCTOPUYECKHI ONBIT ¥ COBPEMEHHBIE HHTepIpeTanuu (K utoram ['oga Kynbryp-
HOTO Hacyenust HaponoB Poccun): ¢6. ct. / nox pen. B. A. Tuwrosa; coct. b. A. Cunanos,
B. A. Tuwros. M., 2023. C. 31—48; u 1p.

! Xabpuesa T. A. TlpaBo nepen Bbi30BaMu HU(POBOI peanbHocTH // OpuunaibHblil caiiT
HHcTuTyTa 3aKOHOJATENBCTBA U CPABHUTENILHOIO NpaBoBeaeHus npu [IpaButenbcTe
Poccuiickoit ®enepanmu. URL: https://izak.ru.

2 CMm.: Xabpuesa T. 4. TlpaBo B peanusx TEXHONOTHYECKOH peBomtonuu. M., 2025; Ona
gice. [IpaBOBBIE OUEPKH TEXHOJOTHUECKOM peBomtonnu. M., 2025.

3 Cwm.: TpaBo u kyabTypa/non obut. pen. B. K. Ezoposa, FO. A. Tuxomupoea, O. H. Acmago-
esoti. M., 20009.

4 Cwm.: Jletonuck poccuiickoii opugudeckoil Hayku: B 5 T. / oTB. pen. 1. A. Xabpuesa.
M., 2023. T. V. C. 241—249.

> Hay4Hble KOHIETIIMN PA3BUTHS POCCUICKOTO 3aKOHOaTeNbCTBa / o pen. 1. A. Xab-
puesoil, 10. A. Tuxomuposa. 8-¢ u3n. M., 2024. C. 336—351 (aBtop rin. 16 — T. E. MenbHUK).

% Manvyes I B. KynbsTypHble Tpaguuuu npasa. M., 2023.

7 TlpaBo u KyibTypa. M., 2002.

8 Cm.: Bozycnasckuii M. M. Mex 1y HapoiHasi OXpaHa KyJIbTyPHBIX IIeHHOCTei. M., 1979;
Tanenckasa JI. H. My3bl 1 IpaBo: IIPaBOBBIE BONPOCH! MEK/yHAPOJHOIO COTPYAHHYECTBA
B obnactu KyasTypsl. JI., 1987; bamuvipe B. A. Mex1yHapogHO-TIPaBOBBIC PEKUMBI OXPAHBI

KYJIBTYPHBIX [ICHHOCTEW B YCIOBUAX (DAaKTHUECKON CUTYallMH BOOPYKEHHOTO KOH(IUKTA /
Lex russica. 2023. T. 76. Ne 7. C. 98—118.
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BaHWI OBUIHM TTPUBIICYEHBI PA0OTHI OTCUECTBEHHBIX (PUIOCO(OB M COIMOIIO-
roB, Takux kak akagemuk PAH B. C. Crenun'.

B ¢okyce BHEMaHUsI aBTOPOB HACTOSIILCH MOHOTpa(uH MPEKIE BCETO
B3aMMOJIEICTBUE MEXIYHAPOIHOIO IpaBa U KYJIBTYPBI B YCIOBUSAX CTPEMHU-
TEJIBHOI'O Pa3BUTUA MCKIYHAPOIHBIX OTHOHIGHPIﬁ, BBICOKUX TEMIIOB TCX-
HOJIOTHYECKOTO IIporpecca 1 CIeAYIOMNX 32 HIMU H3MCHEHHH COITMAaTbHON
cdepsl. OCHOBHAS I[ETTb — U3YYUTh PA3IUIHBIC ACIIEKTHI TPOOJIEMBI KYIIb-
TYPHOTO MHOTOOOpa3us (Kak CHHOHUMUYHBIH TEPMHH HCIOJIb3YETCS TAKIKE
CJIOBO «pa3HoOOpasue»), B TOM YUCJIE BBISBUTH MECTO, 3HAUCHUE U BO3-
MOYXHOCTH MEXIYHApOTHO-IIPABOBOTO PETYINPOBAHUS MEXKIYHAPOTIHBIX
OTHOLICHUU MEXy BCEMU yYaCTHUKAMHU MEKyHAPOIHOTO OOLICHUS KaK
MPEICTABUTEISIMHU PA3HBIX KYJIBTYP U LUBUIU3AIUN Yepe3 MPU3MY CpaB-
HUTEJIHHO-TIPABOBOr0 aHAIM3a MEX/TYHAPOIHO-TIPABOBBIX, a B PAJIC CIIy-
9YaeB 1 HAIIMOHAIHHO-TIPABOBEIX aKTOB.

HccrnenoBanue oXBaTBIBACT IMUPOKUH CHEKTP MPABOBBIX HHCTPYMEH-
TOB, BKJIIOYAsi MEXKJIYHAPOJIHBIC JTOTOBOPbI, KOHBEHIIUH U PE30JIOLHH,
a TaK)Ke HAI[MOHAJIbHBIC 3aKOHOMATEIbCTBA, PErYIUPYIONINE MEXaHU3MbI
3aIUThl KYJbTYPHBIX LIEHHOCTEHN U KYJIBTYPHOTO Hacllequs KaK B yCJO-
BHUSIX BOOPYXEHHBIX KOH(IUKTOB, TaK U B MUPHOE BpeMs. B pabote Taxxe
paccMaTpUBarOTCsl COBPEMEHHBIC BBI30OBBI M YTPO3bI, CBSI3aHHBIC C HE3a-
KOHHBIM 000OPOTOM KYJIBTYPHBIX [[EHHOCTEH, U MPEAIaraloTCs MyTH CO-
BEPIICHCTBOBAHU A HOPMATHUBHBIX peH.[eHPIﬁ, MPU3BAHHBIX CO34aTh YCJIO-
BHS U 3 (HEKTUBHON 3alUTHI KYJIBTYPHOTO HACIEIUs B 3IOXY Tio0a-
JMU3alNHH B TEXHOJOTMYECKOro mporpecca. AHAJIU3 YKa3aHHBIX IPoOiIeM
MPOBOJUJICS B KOHTEKCTE OMPEICIICHIS MECTa M 3HAYCHHUSI TIPaBa MEXKIy-
HApPOJHOI'0 COTPYAHUUYESCTBA B c(hepe KyIbTYPhI B CHCTEME COBPEMEHHOTO
MEXTyHapOIHOTO TIPaBa.

Kpome Toro, ObLTH HCCITeTOBaHBI BO3MOKHOCTH COITHOIOTUIESCKON Me-
TOJIOJIOTUU B U3YYEHUHU BOIIPOCOB OOECICUCHHSI KYJIBTYPHOTO pa3HOOOpa-
3ust. C JaHHOU 1IEJTBI0 TIPEIJIOKEHO BOCIIPUHIUMATE MEK Ty HAPOIHOE TIPABO
KaK BapHaTHBHOE MPOCTPAHCTBO JJIS1 B3AUMOJACHCTBUS KyIbTYP U [IUBHIIHU-
3anuii B mporecce TpanchopMaui COBpEMEHHOTO MUPOTIOPSIIKa. DTO I10-
3BOJISICT MMPOAHATM3UPOBATH MOHSATHUS KYJIBTYPBI, KYJIBTYPHOTO pa3HooOpa-
3Us KaK OCHOBBI IJIs1 AUajiora MEXAy HUBUIIU3ALUAMUA B MCKAYHAPOAHO-
[IPaBOBBIX KOOPJIMHATaX, a TAKKE OLEHUTh UX Yepe3 MPU3MY POCCUNUCKUX
JTOKYMEHTOB W 3aKOHOIATEIHCTBA, PA0OT OTCUCCTBCHHBIX M 3apyOCIKHBIX
CIICIIHATMCTOB. YKa3aHHBIC BOIIPOCHI PACCMOTPEHBI B KOHTEKCTE KYJIBTYP-

I Cm.: Cmenun B. C. Yenoseueckoe no3nanue u Kyibrypa. CII6., 2013; On orce. Llupu-
nu3anus u kynstypa. CII6., 2011.
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HOTO PENATHBH3MA, A TAK)KE B YCIOBHUSIX COBPEMCHHOH I€ONMOTUTHICCKON
TpaHc(HOpMAaLMK U MOMBITOK Ie(POPMAIIUN MEXKTyHAPOIHOTO COTPYAHHYC-
CTBa B 00JIaCTH KYJIBTYpPHI U HEIIPAaBOMEPHBIX OIPAHMYEHUHN MPaB rocy-
IapcTB B TaHHOH cdepe.

B nporecce ncciieoBanus BaKHOE 3HAUCHHE MPHIAETCS pa3paboTke
MEXTyHapOIHO-TIPABOBOTO MOHATHSI «KYJIBTYpHAasi CAMOOBITHOCTEY B pas-
JUYHBIX KOHTeKCTaX. B wactHOoCTH, B hopmaTe EBpasuiickoro skoHOMU-
geckoro coroza (EADC) ata xaTeropus packpbIBaeTcs uepe3 AehuHunnm
«KYJIBTYPHO-UCTOPUUECKOE CBOCOOpa3ne» M «KYyIbTYpHAS TPaIHITU»
eBPa3HICKUX HApOJOB M HAIUI, BKJIIOYas YPOBHU MPABOBOIO OCMBICIIE-
HHUS 3alIUTHI KyJIBTYPHOH caMOOBITHOCTH HaponoB B Poccuiickoii dene-
pamun. [IpoaHa H3upOBaHbI MPEAMOCHUIKH U (PaKTOPBI, CIOCOOCTBYIOLIUE
(hopMUPOBaHHIO OOIIET0 EBPa3UUCKOro Koja, KyJIbTYPHONH CaMOOBITHOCTH
U KyJIBTYpHOH HISHTHYHOCTH HapOAOB rocyaapcTB — wieHoB EADC.

OnHako ucclieloBaHUE HE OIPaHHYHMBACTCS PaMKaM¥ €Bpa3uiCKOro
MpaBoOBOTO IpocTpancTBa. ObOpamnaeTcs BHUMaHUE HA TO, YTO OTHCIIb-
HBIC PETHOHBI pa3padaThIBAlOT COOCTBEHHBIC MOIXOJBI K BBIPAKCHHUIO
CBOEH KyHbTypHOﬁ UACHTUYHOCTH, YTO NPOABIIACTCA B CO3JaHUN MEXa-
HU3MOB 3aIUTHI IIPaB YEJIOBEKA C YUSTOM COOCTBCHHOH KYJIBTYpPHI, Tpa-
IuIni 1 00brdaeB. B kauecTBe sipkoro mpumepa BeicTynaetT Adpukan-
ckuit coro3 (AC), BRIOpABIIUIA CBOH MMy Th PEIICHUS 3TOH 3aJla4ll — C OIIO0-
pOii HA yYeT TPaJAUIIMOHHBIX KYJIBTYPHBIX U COI[UATBHBIX OCOOCHHOCTEH
appUKaHCKUX HApPOJOB.

[IpencraBisier HayYHBIH HHTEPEC aHAIN3 OCHOBHBIX JJIEMEHTOB MEK-
JYHapOHO-IIPaBOBOH KOHIEIIIMH KYJIBTYPHOI'O pa3HOOOpa3us, poib ro-
CYIapCTBEHHOTO CyBEpECHHTETA B ero obdecneueHuu. Ha mpumepax pas-
JIMYHBIX PErHOHANIbHBIX MpaBoBbIX cucteM (EADC, caamoB Ha ceBepe EB-
porbl, HAPOOB AGPUKHU U AP.) PACCMATPUBACTCS POJIb MEXK/YHAPOIHOIO
mpaBa B 00eCIeUYeHUN KyJIBTYPHOH CaMOOBITHOCTH HapoaoB. MexTyHa-
POJIHO-TIPABOBBIE TApAaHTHUU OXPaHBI 3JJ0POBbS YEIIOBEKAa PACCMOTPEHBI Ye-
pe3 mpu3My KyJIbTYPHBIX U PEITUTHO3HBIX MOIXO/I0B, HE OCTAJINCH O€3 BHU-
MaHUs Pa3IMYHbIC aCIEKThl MEXIyHapOJHO-IIPABOBOTO PETYIHPOBAHUS
KyJIbTYPbl KODEHHBIX U MaJIOYUCIEHHBIX HAPOJOB.

K HacTosmemMy BpeMEeHH CIIOKHUIICS KOMIUIEKCHBIN IIPaBOBOH HHCTHTYT
OXpaHbI KYJIbTYPHOI'O HACJIEAMSI KOPCHHBIX HAPOJOB, BKIFOUAIOIINI KaK
rOCyJapCTBCHHO-TIPABOBBIC, TAK M MEXKTy HAPOAHO-TTPABOBBIC MEXaHNU3MEI.
Heo0xoquMocTh pa3BUTHUsI KMEHHO MEXIyHAapOIHO-IIPABOBOTO PETyIH-
pPOBaHHUsI OXpaHbl KYJBTYPHOI'O HACJeI1sl KOPEHHBIX HApOJOB 00YCIIOB-
JIeHa TE€M, UTO B CTpaHaX MX MPOKUBAHUS CYIIECCTBYIOT Pa3IHIHBIC MTOJ-
XOJIbl K JJAHHOW IpoOsiemMaTHKe. Mex1yHapoHOe TIPaBo, B CBOIO OYepe/ib,
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MPECTABISICT cO00i KOOPAMHAIIMOHHBIN MEXaHU3M COTPYIHUIECTBA TO-
CyJapcTB IO BONPOCAM 3alUThI IPAB KOPEHHBIX HAPOJOB, B TOM YHUCIIE
B c(epe UX KyJIbTYPHOTO HaCIeIUs.

OngHUM U3 PErHOHANBHBIX IPUMEPOB 00ECHEUSHN OXPAHBI KYJIbTYp-
HOT'0 Haclequs KOPEHHBIX HAPOJIOB SBISIETCA MOAACPKAHUE KYJIbTYpHOU
caMOOBITHOCTH caaMoB Ha ceBepe EBpomsl. B pabore ananusupyrorcs
MEX/YHapOAHO-TIPABOBEIE MEXaHHU3MBI 00ECIIEUCHHUS dTHOKYIBTYPHOH
UJCHTUYHOCTH CaaMOB, MPOKUBAIOLINX HA TeppuTopuu CKaHIMHABCKUX
rOCyIapcTB, B YACTHOCTH, HCCIEAYIOTCS (POPMBI, CIIOCOOBI B METOABI CO-
TPYAHUUECTBA CEBEPOEBPONEHCKUX TOCYAAPCTB JJIsl CO3/IaHUSI MEX1yHa-
POIHO-TIPABOBLIX TapaHTHI KyJIbTYypHBIX IpaB caaMoB. JlaeTcs oneHka
onblTa CKaHIUHABCKUX CTPAH MO COXPAHEHUIO 3THUYECKOr0 CBOEOOpa3us
U KyJBTYPBI CAaMOB B KOHAOMHHUYME HOPAKAIOTT, a TaK)Ke B JEATEIBHO-
ctu CeBepHoro coBeTa 1 CoBeTa MUHUCTPOB CEBEPHBIX CTPaH.

OxpaHa 310pOBbsl KOPEHHOT'O HACEJICHHUS] — LIEHTPAJIbHbI KOMIIOHEHT
o0ecrieueHus UX IpaBa Ha CaMOOIIPE/IeNICHIE, OHA COMPSIKCHA C 3aIlUTON
UHBIX OCHOBOIOJIATAIOUIMX [1PaB YeJoBeKa. TpaJullHOHHbIE 3HAHUS KOPEH-
HBIX HapOJIOB MPEACTABISIOT OJUH U3 Hanbojee HEJOOLEHECHHBIX pPecyp-
COB, MMO3BOJISIOIIUX CYILECTBEHHO NOBBICUTH JOCTYITHOCTb U KQUECTBO ME-
JUIMHCKOM MOMOIIY HE TOJBKO ISl IPeCTaBUTENeH KOPEHHBIX HAPOAOB,
HO ¥ B IIEJIOM B paMKaX CHCTEMBI 3/[paBOOXPaHEHUS KakKI0r0 roCcy1apCcTBa.
DopMUPOBAHUE MEKYHAPOJHO-IPABOBBIX MEXaHU3MOB OXPaHbI TPAULIH-
OHHBIX 3HAHUH, a TaKKe OMOIOTrUYECKOT0 Pa3HOOOpa3us MO3BOJISAET obec-
MNEYUTH 3aIMUTY OCHOBOIONATAIOIIMX [IPAB YEJOBEKa, BHECTH 3HAUUTENb-
HBIH BKJIaJ] B COIIMAJIBHO-?KOHOMHUYECKOE PAa3BUTHUE BCETO UEIIOBEUECTRA.

B coBpeMeHHBIX yCIIOBHSAX HOBBIX BBI30BOB, HAPACTAHUS THOPUIHBIX,
BOEHHBIX, TEXHOT€HHBIX U KYJIbTYPHO-UCTOPHUUECKUX YTPo3 0coboe ry-
MaHUTapHOE 3HAYCHHE UMEET COXpaHEHHE CaMOOBITHOCTH, MpaBa Ha ca-
MOOIpENEICHHE U MEKyHAaPOAHO-IPABOBYIO 3aIlUTY MajblX HAPOJOB,
B TOM YMCJIE B OCOOBIX YCIOBUSAX BOOPYKEHHOI'O (BOGHHOI'0) KOH(IIUKTA.
[Ipu a3ToM B 3(ppekTHBHON MEKTYHAPOTHO-IIPABOBOH 3aIMNUTE HYKAAIOTCS
HE TOJBKO KPYIHBIE COLUATIbHBIE CYOBEKTBI, HO U Majble HAllHOHAJIbHbIE
TPYIIIBI, COXPaHSIOUINE TPATULUOHHYIO CIEHU(UKY TEPPUTOPUH, KyIIb-
TypHOE Haclieue U HCTOPUIECKYIO MaMATh. B paboTe ncciaenoBansl cyml-
HOCTb, crenuuka U pealbHble XapaKTePUCTUKU (YyHKIIMOHUPOBAHUS
MEXAYHapOTHO-IIPABOBEIX HOPM, PEryIUPYIONIUX OXPaHy MaJbIX HApO-
JIOB B YCIIOBHSAX BOOPY’KEHHOT'O (BOGHHOI'0) KOH(IIUKTA.

OcnabneHne HOPMATUBHOM CHJIBI MEXIYHAPOAHOTO MpaBa U pacipo-
CTPaHEHUE KOHLEMIUY IIPaBa BHELIIHUX CHOLIEHHUH JAIOT OCHOBAHHE IS
MIOCTAHOBKH BOIIPOCA O TOM, HE MOXKET JI COBOKYITHOCTb IpaBa BHELTHUX
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CHOIIICHUH BCEX FOCYIapCTB, MPEACTABIAIONIEI0 cOO0H HAITMOHATIBHOE TT0-
HHUMaHHe MEXJYHApOJHOr0 MpaBa U OTPaXKaIOLIET0 HallMOHAaJIbHBIE Mpa-
BOBBIC KYJIBTYPBI, SIBIATHCS HEKUM 3aMCHHTEIIEM, «Ip3aleM» MEK]yHa-
poxHoro mpasa. B paboTte ycTaHOBIIEHO, UTO MPaBO BHEITHUX CHOIICHHH
(hopMupyeTCsl U3 HOPM MEXyHAPOAHOTO MpaBa U PEryIupyonInX Mex-
TYHapOIHOE B3aWMOACHCTBHE HOPM KOHCTUTYITHOHHOTO, 3 IMUHUCTPATHB-
HOTO MpaBa U IPYTUX OTpacieil BHYTPUTOCYAaPCTBEHHOIO MpaBa U Mpej-
CTaBJSICT cOOO0N HAMOHAJIBHOE MOHUMAHHUE MEXAYHApOMHOTO IpPaBa.
[IpaBo BHEITHUX CHOIICHHUN, COSIMHSIS HIEMEHTHI MEXTyHAPOIHOTO U BHY-
TPUTOCYJAPCTBEHHOT'O MPaBa, MOXKET KaK YCHIINBATh, TAK U BHIXOJIAIIMBATD
HOPMATHUBHOCTBH MEKYHApOIHOTO MIPaBa.

OpHUM U3 BUJIOB CHELUAJIBHOTO COTPYAHUYECTBA rOCYNapCTB ABJIS-
€TCsl B3aUMOJICHCTBHUE 110 BOIIPOCY Pa3BUTHUS MEXKTYHAPOIHBIX TPAHCIIOPT-
HbIX KopuaopoB (MTK). Yuactue rocynapcts B co3gannu MTK no3Bomsier
OXBaTUTb CaMble Pa3HbIe HAITPABJICHUSI SKOHOMUYECKOH JIeITeTbHOCTH TO-
CYIapCTB, B TOM YHCJIC UX JaJIbHEHIIIEe pa3BUTHE B XO/IE pPeaTH3aIiH COB-
MECTHBIX HHTEI'PALlMOHHBIX MPOLIECCOB. ITO MO3BOJISIET BOBJIEYD B OCYIIIE-
CTBIICHUE KPYITHBIX HHOPACTPYKTYPHBIX PETHOHAIBHBIX MPOEKTOB IrOCY-
JapCTBa C PA3IMYHBIMH IPABOBBIMH CHCTEMaMH, KOTOPBIC pPa3IHIaloTCs
KYJBTYPHBIMH ¥ [IUBUIM3AIMOHHBIMU XapaKTEPUCTUKAMH.

B monorpadun 3arponyTa npobiemMa yCTOHYHBOCTH CHCTEM COITHAIb-
HOro o0ecrevyeHus, KoTopas TpeOyeT HaX0XKIeHHs] KpeaTUBHBIX U NepCcIek-
THBHBIX PEIICHUH KaK JaBHUX, TAaK U HOBBIX 3a7a4 B 3Toif obiactu. Ha oc-
HOBE IPOBEACHHOTO aHANN3a MOJUTUKH TOCYIAPCTB, a TAKKE MEKIOCY-
JAPCTBEHHBIX OpPraHU3alluii B COLMANBHOU cdepe caenaH BBIBOJ O TOM,
YTO Pa3yMHBIM BBIXOJOM JUJISI TOCYAAapCTB, OPTaHOB U YUPEKACHUU CO-
IUAJTBHOTO 00eCHeUeHus, IPYTUX CYObEKTOB H YYACTHUKOB OOIECTBEH-
HBIX OTHOLIEHHWH B 00JIACTH COLIMAJILHON 3alUTHl U COLIMAJIILHOTO 00€ecC-
MICUCHHUS TIPEACTABISACTCS MOOIIPEHIE HHBECTHPOBAHUS B IOJITOCPOIHYIO
YCTOWYMBOCTH OpraHu3aluii COIMaIbHOrO O0ecTieueHus, HaceIeHus, KO-
TOPOMY OHH CIIyXaT, U MEKKYJIBTYPHOTO MPOCTPAHCTBA, B KOTOPOM OHH
OCYILLECTBJISIIOT AESATENBHOCTh B YCIOBUSAX COBPEMEHHOI'0 TEXHOJIOrHYe-
CKOTO yKJasa.

Ocoboe BHUMaHHE yIEJICHO aHAIN3y OCOOEHHOCTEH IpaBOBOTO pe-
ryJlupoBaHus B chepe mpeaynpexaeHus u3MeHeHuid knumara B Coenu-
HeHHBIX llITaTax AMEpPHKH ¢ yIETOM Pa3IHIHBIX MOTUTHKO-TIPABOBEIX 1
KYJIBTYPHBIX acrieKToB. Llenp uccnenoBanust — BhISIBICHUE (PaKTOPOB He-
CTaOUIBHOCTH NMPABOBOTO PEryJINPOBAHMS B 00JaCTH KJIMMaTa Ha ¢ene-
paJbHOM yPOBHE, & TAK)KE PAa3HOBEKTOPHOCTH MIPABOBOTO PETYIHPOBAHUS
Ha YPOBHE OT/EJbHBIX IITATOB. B paMKax MOATOTOBKHU JTaHHOU padoTHI
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OBLTH ITOCTABIICHBI CICAYIONINE 3aJaUH: TPOBECTH PETPOCTICKTUBHEIN aHa-
nu3 yyactus CIHIA B MexJyHapOAHBIX COIVIALIEHUAX 110 KJIMMATy; Ipo-
aQHAJIM3UPOBATH BIUSHNUC MOJTUTHKO-TIPABOBBIX M KYJIBTYPHBIX 0COOCHHO-
CTEH Ha peann3amuio MeXXIYHAPOAHBIX COTVIAIICHUN; pACCMOTPETh KIIH-
MaTHYECKOE PEryINpPOBaHUE HA (eepaTIbHOM YPOBHE, a TAKXKE Ha yPOBHE
OTICTBHBIX IITATOB.

B mMoHOrpadgum orciaekuBacTCS TCHACHIHS K 3BOJIIONMH MEXyHa-
POIHO-TIPABOBOIT OXPaHbI KyJIBTYPHBIX IIEHHOCTEH OT Cyry00 yTHIINTapHOH
3aIIUTHl MaTEPHAIBHBIX O0BEKTOB KYJIBTYPHOT'O HACIEAHS YeJIOBEYECTBA
K MIPU3HAHUIO UX 3HAYUTEIHHON PO B COXpPaHCHUH HAIIMOHATHHON HACH-
THYHOCTH, MPAB YeJIOBEKa U TI00albHOM 0e30MmacHOCTH. B CBs3M ¢ ATUM
HEJIB3s1 HE OTMETHTH TITY0O0KYIO (hHIIOCO(PCKYIO MBICIB BBIIAIOIIETOCS POC-
cuiickoro ropucta dieHa-koppecnonaenta PAH npodeccopa I. B. Mas-
1eBa: «YpoBeHb KyJIbTypPbl OTPa)KaeT Mepy BOCIPOU3BOANMOCTH (PaKTOPOB
MOpsIIKa B MPOTUBOBEC XaOTUYECKOMY COCTOSTHHIO OOIIECTBEHHON KHU3-
Hu»!. TIpaBo, MeK Iy HapOIHOE PABO B TOM YHCIIE, MOXHO PaCCMaTpHBATh
B KaueCTBE HOPMATHBHOIO (haKTOpa MPOTUBOJACHCTBUSA Xa0Cy B MEKIY-
HaApPOJIHbIX OTHOILEHHUAX MYTEM KOHCOJIMJALNHN MEKIYHAPOAHbBIX YCHIINN
JUIsl COXPAHEHU S LIMBUIIN3ALMY M YKPEIUIEHHs] €€ T'yMaHUCTUYECKUX HadaJl.

! Manwvyes I B. KynprypHble Tpaauuuu npasa. C. 6.



I'naBa 1. MesxkayHapoaHoe IPaBo U KYyJbTypa

1.1. IlonsiTHe KyJbTYpPbI
yepe3 NPpU3MY MeKIYHAPOIHOIr0 MpaBa

[MocTaHoBka mpoOIEMbl COOTHOIICHUSI MEXIYHAPOJAHOI'0 MpaBa Kak
FOPHIUYECKOT0 (heHOMEHA MEXKTYHAPOIHBIX OTHOIICHNH, HMEIOIIET0 OIpe-
JICTICHHBIC TIENIA U BBHIMOIHSIOMIETO PETYIHPYIOMY0 (GyHKIHIO B MEXTY-
HapOJHBIX OTHOIIEHUSIX, U JOBOJBHO IIMPOKOTO MOHITUS KYJIbTYpPBhI, HE
00J1a1a01Iero He BhI3BIBAIOIIMM Pa3HOIIacuii 0003Ha4eHHuEM CBOEro 00b-
eKTa WM MpeaMeTa ¢ FOPUANISCKO TOUKH 3PCHUS, MOXKET OBITh BOCIIPH-
HATa KaK HeONpaBaaHHasl IPeTeH3UsL. JeficTBUTENBHO, BO3MOXKHO JIH 00B-
€KTUBHO HMCCIIEJJOBATh BOMPOC, OMUPASICh HA CTATUYHOE COCTOSIHUE COCY-
LIECTBOBAHMUS IBYX HE COBIAJAOLIMX 10 CMBICIY U 3HAUEHUIO B 00ILECTBE
SIBJIEHUM € TOUKH 3pEHUS X BO3MOKHOT'O B3aUMOJEHCTBU S, €CIIU IIpeaMe-
TOM CpPaBHEHUSI CTAHOBSITCSI HECOMOCTABUMBIE 110 3HAYEHUIO U COAEPKa-
HUIO KaTeropuu?

MexyHapoaHOE IPaBO BBICTYNAET CAMOCTOSATEIbHBIM 3JIEMEHTOM
COI[MAJILHON JEHCTBUTEIBHOCTH, ITOCKOJIBKY OKa3bIBaeT BO3/IEHCTBUE HA
HUPOKYIO cepy COlUaIbHbIX OTHOIIEHUH, TPEkK/IE BCETO HA OTHOLICHUS
MeXAy rocyaapcrsamu. IIpu 3ToM npocToe nepeducieHre OCHOBHBIX Xa-
PaKTePUCTUK MEXKIYHAPOIHOTO IIpaBa Kak 0co00 HOPMAaTHBHO-PETYIHPY-
IOLIEH CHCTEMBI' B BHJIE OJTHOTO U3 BAPUAHTOB PACIPOCTPAHEHHOTO B OTE-
YEeCTBEHHOMN HAayKe U MPEenoaaBaTesIbCKOM e TENbHOCTH €ro ONpeaeaeHus
MaJIONIPUTOIHO /IS LIeJIEH €ro CPaBHEHHS C HEIOPUAMYECKUMU TI0 CBOEH
MpUpOJIE SIBJICHUSIMU. ENMHCTBEHHON HUTHIO, CBSI3YIOIIEH ATOT HOPMAaTUB-
HBIH KOPITYC, SIBIISIETCS CCHUIKA B JC(PUHULINU HA €T0 IMPEAMET — MEXKTO-

! CMm. Hanpumep: Mex 1yHapoIHOe [paBo: y4eOHUK / OTB. peit. B. Y. Kysueyos, b. P. Tys-
myxameoos. 2-e u3z. M., 2007. C. 45. B yueOHuke 1aercsi pa3zBepHyTOE OIPEISIICHUE MEK Y-
HapOJIHOTO MPaBa KaK «CJI0KHOTO KOMIUIEKCa IOPHINYECKUX HOPM, CO3/1aBaeMbIX rocy1ap-
CTBaMM IIOCPEICTBOM B3aUMOIIPHEMIIEMbIX COTIAIIEHUH], TPEHA3HAUSHHBIX [UIsl PErYJINPO-
BaHUS MEXKTOCYJaPCTBEHHBIX M HHBIX MEK Ty HApOAHBIX OTHOLICHHUH (@ TAKIKE ONpeIeICHHBIX
BHYTPUTOCYIapPCTBEHHBIX OTHOILIECHHH) 1 00ecrieyBaeMbIX HHUBUYaJIbHBIMU U KOJIJICK-
TUBHBIMU JCHCTBHAMH CAMUX IOCYJapCTB, BKIIIOYAs IPIMCHCHHC IIPHHY THUTCIBHBIX MEP».
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