3AKJIIOUEHUE JTUCCEPTAIIMOHHOI'O COBETA 02.1.002.02,
CO3JIAHHOI'O HA BA3E ®EJIEPAJIBHOIO T'OCYJAPCTBEHHOI'O
HAYYHO-UCCJEIOBATEJIBCKOI'O YYPEXIEHUS «MHCTUTYT

3AKOHOJATEJBCTBA U CPABHUTEJIbHOI'O IIPABOBEJAEHUS ITPA

IIPABUTEJbCTBE POCCHACKOM ®EAEPAIINN»,
(YYPEJUTEJD — IPABUTEJIbCTBO POCCUACKOH ®EJIEPALIUN),
110 JUCCEPTALIMU HA COUCKAHHUE YYEHOM CTENIEHHA
KAHIUJIATA IOPUIAYECKHX HAYK

aTTecTalioHHOe fea0 No
pellieH’e AUCCEPTALMOHHOTO coBeTa oT 29 oKTa0ps 2025 . Ne 18

O npucyxaennn HazapoBy Huxute AnexceeBndy, rpaxaaHuHy Poccmiickoii
Denepannn, yueHoH cTeneHH KAaHIHAATA IOPUAHYECKHX HAYK

Hducceprauus «ABTOMAaTU3MPOBAHHOE IIPUHATHE HOPHIUYECKH 3HATHUMBIX
pelieHUd B cdepe TOCyNapCTBEHHOIrO YIpaBJIEHMs: IIpaBOBbIC AacCIEKTED» II0
cnenuanbHocTd 5.1.2. Ily6nuuHO-TipaBoBhle (IOCYLapCTBEHHO-NPABOBLIE) HAYKH
npuHata k 3amute 27.08.2025 r. (mpotoxon Ne 14) muccepTalMOHHBIM COBETOM
02.1.002.02, cos3manHeIM Ha 0a3e ¢eaepanbHOrO roCyJapCTBEHHOr0 Hay4dHO-
HCCJIEIOBATEIBCKOrO yupexaeHus « AHCTUTYT 3aKOHOJATENIECTBA H CPaBHUTEIIBHOTO
npaBoBeneHus rpu IlpaButensctBe Poccuiickoit ®enepauum» (ydpenutenb —
IIpaButenscTBo Poccuiickoit Menepariun, anpec opranuzanuu: 117218, r. Mocksa,
yi. Bosnpmas YepemynikuHcKas, A. 34) B COOTBETCTBUM ¢ NPHKa30oM MHHHCTEPCTBA
HayKd M BeIcHIiero oGpasoBanus Poccuiickoit @enepanuu Ne 135/ux ot 06 despans
2023 r.

Couckarens HazapoB Hukura Anexceesud, 23 Masa 1997 rona poxnennsd, B 2021
r. oxomumn OI'AOY BO «HammoHanbHBIM ¥CCIEAOBATENBCKUM YHHBEPCUTET
«BpIcIias mKosa 3KOHOMHKM» (IporpaMma - Marucrparypa, HampasieHHe «lIpaBo
MH(OPMAIIHOHHBIX TEXHOJIOTHI M HHTE/UIEKTYaIbHON COOCTBEHHOCTHY).

B 2024 r. ocBoun B ®THUY «MHCTUTYT 3aKOHOJATENLCTBA U CPABHUTEIBHOIO
npaBoBenenus 1npu IlpautensctBe Poccuiickon  @enepauuu»  mporpammy
MOJrOTOBKM HAay4YHO-IIENarorH4ecKUX KaZipoB B  aclHpaHType (HampaBJIeHHE
nmoxrotoBkn  «FOpHCIIPYAeHIUs», HANpPaBIEHHOCTs  (MPOQHUIL  HOATOTOBKH)
«npopmanionHoe mnpaBo» (o4Has (opma), paboraeT B HOKHOCTH MIIAJIIETO
HAy4HOTO COTpY/HHKA J1abopaTOpHHU IPABOBOTO PETYJIUPOBAHHUS HMH()OPMALHOHHBIX
texHooruit u 3amutel uHbopmauuun OI'HUY «HMHCTUTYT 3aKoHOAATENbCTBA H
cpaBHMTENBHOTO TpaBoBefeHus npu IlpaButensctBe Poccuiickoit Penepanum»
(117218, r. MockBa, yi1. bonbmas YepeMyIkHHcKas, A. 34).

Jlucceprauus BBIIOTHEHa B J1abopaTOpHH  TPaBOBOTO  PEryJHMpPOBaHMSA
MHPOPMALMOHHEIX TexHojoruit u 3amurtel wHpopmaruu OIHUY  «MHcTHTYT
3aKOHOJATENLCTBA W CPAaBHUTEJIBHOrO IpaBoBefeHHs Npu  [IpaBHTenbCTBE
Poccuitckoit ®enepauuny» (yupeaurens — [IpasutensctBo Poccuiickoit Menepanu).

HayuHbIil pyKOBOAMTENH - OOKTOpP IOPHAHMYECKHX HAyK, JOLIEHT, 3aCIly)XCHHBIH
ropuct Poccuiickoit @enepaunu Tepemenko Jlroqmuna KoncTantiuHoBHA, paboTaeT B
JOPKHOCTH ~ TJIABHOTO ~ HayyHOro  COTpyOHHKA  1abopaTopud  TpaBOBOTO
peryJMpoBaHHs MH()OPMAIMOHHBIX TEXHONOTHH ¥ 3amuTel MH(popMmanun OIHUY



«MHCTUTYT  3aKOHOJNATENbCTBA M  CPABHUTEIBHOTO  IIPaBOBEAEHHS  IIpU
[MTpaButenscTBe Poccuiickoit Denepanyum.

Od¢uipansHble ONMOHEHTHI:

— Tananwna OneBupa BragumuposHa, 1.10.H., PI'BYH «MHCTUTYT rocynapcraa
u npaBa PAH», cexTop NpaB 4elloBeKa, INIaBHBIA HAYYHEIH COTPYIHHUK;

— MHWsoroBa Amxenuka HwukomaesHa, K.l0.H., jpounenr, ®IAOY BO
«HanuoHanpHbIM UCCIENOBATENBCKUM YHUBEPCUTET «BpICIIas IIKOJIa IKOHOMHUKMY,
JIETIapTaMEHT IpaBa UG POBBIX TEXHOJIOTUN U OHOMpaBa, TOILEHT.

Jally TOJIOKUTEIbHBIE OT3BIBBI HA ANCCEPTALIMIO.

Benymas opranmsamus — OIAOY BO «MockoBCcKHH TOCyAapCTBEHHEBIN
topunuyueckuii  ynuBepcureT uMmeHd O.E. Kyrapuna (MITOA)» B cBoeM
MOJIOXKUTENBHOM ~ OT3bIBE, MOAroTOBIeHHOM A.B. MunbaneeBblM, [.10.H.,
npodeccopoM, 3aBemyromuM Kadeapol HHPOPMALMOHHOTO IpaBa H IH(PPOBBIX
TexHomoruit, u M. B. Jo6po6aboi, n.10.H., JoIeHTOM, mpodeccopoM Kadeaps
HHQOPMAIIMOHHOTO MpaBa W UHUQPOBBIX TEXHOJOrWH, NoANMUCaHHEIM A. B.
Mun6aneeBsiM, 1.10.H., podeccopoM, 3aBeayomuM Kadenpoi MHPOPMaLHOHHOIO
npaBa U LOUQPOBBIX TexHONOTUH, yTBepkneHHoM B.H. CHHIOKOBBIM, [.10.H,
NpodeccopoM, MPOPEKTOPOM 10 HAYIHO-HMCCIIEN0BATENbCKO AesTenpHocTH PI'AOY
BO «MockoBckui#t rocymapcTBeHHBIM ropuaudeckuit yHuBepcuteT HMeHH O.E.
Kyrapmna (MI'FOA)», B KpUTH4YECKO dYacTH yKaszaiga, d4YTo: 1) B paborte
O00OCHOBBIBa€TCS I1€JIeCOOOPa3HOCT MNPUHATHS CHEIMaJbHOTO0 HOPMAaTHUBHOTO
IpaBOBOIO0 aKTa, KOMIUIEKCHO pPEryIHPYIOIIEro aBTOMAaTU3UPOBAHHOE IPUHSATUE
pemeHnid. DTOT MOAXOJ NpeACcTaBiIieTcss 000CHOBaHHBIM, HO BMECTE C TeM TpedyeT
JOITOJIHUTENILHON apryMeHTAallid B BOIPOCE €r0 COOTHOILIEHHS C CYIIeCTBYIOLICH
CHCTEMOI pOCCHICKOro 3aKOHOAATENbCTBA. B uacTHOCTH, OBIIO GBI BaXKHO yKa3aTb
pa3BEepHYTYI0 MO3MIMIO aBTopa O TOM, IIOYEMYy BHECEHHE W3MEHEHHH B
NEHCTBYIOUIME aKTHl SBIISCTCS MEHEE IpPEANOYTHUTENFHBIM BapHaHTOM, M Kak
MPEJTOXKEHHBIH  CHENMalbHBIM  3aKOH  IIO3BOJNUT  K30€XaTh  BO3MOXXHBIX
IPOTHBOPEUH C OTPACIEeBBIM PETyIHPOBAHUEM; 2) B KaUeCTBE OJHON M3 rapaHTHii
NpaB TIpaXk[JaH aBTOPOM IIpeAJiaraeTcs MONHOCTBIO 3aKpeluTh IpaBO ajpecaTa
pelleHuif Ha OTKa3 OT MPUHITUS AaBTOMAaTU3MPOBAHHOTO pelleHUs. OT1a uues
HaXOJUTCA B pyclie C IepefoBBIMU 3apyOeXHBIMM IOAXONAaMH U 3aCiyXXHBaeT
TOANEPXKKHA, Mexay TeM XOoTelock OBl yTOYHHTH MO3UIHUIO JUCCEpTaHTa
OTHOCHUTEJIGHO TIPeesiOB pealu3allid [JaHHOTO IpaBa. B kakux cdepax ero
NpUMeHEeHHe MOXKeT OBITh OrpaHHYeHO B Lensx obecrieueHHs 3()HEKTHBHOCTH
rOCYyJlapCTBEHHOI0 ynpaBleHUA?; 3) B NPEMIOKEHHOH JHCCEPTAaHTOM CHCTEME
KpHUTEPHEB «KayecTBa JAHHBIX)» TaKOH Ba)XHBIH acCIeKT, Kak
HEUCKPUMHUHALIMOHHOCTh  (pelpe3eHTaTUBHOCTh)  JaHHBIX, OTHECEH K
(akyneraTuBHEIM. B naHHOM ciyyae BO3HHKaeT BOIPOC, C Y€M CBs3aHA Takas
NO3MLKA, U HE CO3JA€T JIM 3TO PUCKOB CHCTEMHBIX HapyIUECHHUMH IpaB OTHENIBHBIX
KaTeropui rpaxnaan?



Cowuckarens umeeT 13 omy6IHKOBaHHBIX HAYYHBIX PaGoT IO TeMe IMCCepTaluy,
M3 HUX B DELEH3UPYEMBIX HAYYHBIX MH3HAHUAX, peKOMeHIoBaHHEIX BAK mpnu
MunoGpHayku Poccum nyis OmyOIHKOBaHHS OCHOBHBIX HAy4YHBIX Pe3yJbTATOR
Jucceprauui, — 8.

B nuccepraiuu OTCYTCTBYIOT HENOCTOBEPHEIE CBENEHHMA O IyOIHKAIIUIX
COUCKATeJIs.

Haubornee 3HaunMble paGoTEI 110 TEME AUCCEPTAIHH:

1. Hazapos, H. A. IlpaBoBoe peryaupoBaHHe aBTOMAaTH3MPOBAHHOIO IPHHATHS
pelIeHui B roCyIapCTBEHHOM YIpPAaBIEHHH: B MTOMCKaX ONTHMAIBLHOTO IOAX0ZAa /
H. A. Hasapos // Xypunan poccuiickoro npasa. — 2025. — Ne 7. — C. 147-161. — 1
1. 7.

2. Hazapos, H. A. OGecneuenue kavyecTBa JaHHBIX IIpU aBTOMAaTHU3UPOBAHHOM
TIDUHATHU pelleHWd B rocyaapcTBeHHoM ympasienuu / H. A. Haszapos // XKypuan
poccurickoro mpasa. — 2024, — Ne 5. — C. 140-156. — 2 . .

3. Hasapos, H. A. CooTHomenre u pasrpaHHueHHe MHPOPMAIUN M JAHHBIX /
H. A. Hazapos // AxtyansHble mpoGieMsl poccuiickoro npasa. — 2024, — Ne 11, —
C.21-30. — 1,25 . 1.

4. Hazapos, H. A. MaumunHoe TBOpYECTBO U NIPaBO: [IBE YACTH OJHOTO LEJIOTO /
H. A. Hazapos // Tpynst no Nurennexryanssoit Co6ctBeHHOCTH. — 2022. — Ne 43
(4). —C.101-110. — 1,25 n. .

5. Hazapos, H. A. 3akpennenne mnpaB Ha pe3yNsTaThl HMHTEIEKTYalbHOM
JEeATENBHOCTH, CO3aHHbIE C UCIIOIB30BAHHEM HCKYCCTBEHHOIO MHTeMIekTa. YacTs 11
/ H. A. Hazapos // I1aTentsl 1 nurensud. MHTeIIEKTyalbHbIE IpaBa. —
2021. — Ne 8. — C. 50-57. — 1 m. .

6. Haszapos, H. A. 3akpemnyeHue IpaB Ha pe3yNbTaThl MHTEIEKTYalbHOM
AESITEIBHOCTH, CO3[]aHHbIE C UCIIOIb30BAaHUEM MCKYCCTBEHHOIO MHTeIeKTa. YacTs I
/ H. A. Hasapos // Ilatents! u nuuensuu. MHTeiekTyansasle npaBa. —
2021. — Ne 7. — C. 59-65. — 0,75 o. 1.

7. Hazapos, H.A. OG6ecneueHne OOBACHUMOCTH W  MPO3PAYHOCTH
aBTOMATH3MPOBAaHHOIO TMPUHATHSA DPENICHUH B TOCYNapCTBEHHOM YIpaBJI€HUU /
I1. IT. Ka6riToB, H. A. Hazapog // Mudopmarmonnoe obuectBo. — 2024. — Ne 6. —
C.44-53. — 1,25 n. n.

8. Nazarov, N. Transparency in Public Administration in the Digital Age: Legal,
Institutional, and Technical Mechanisms / P. Kabytov, N. Nazarov // Legal Issues in
the Digital Age. —2025. — Ne2, —P. 161-182. — 1,25 mm. .

Ha nuccepranuio u aBropedepar mocTyNHIH OT3BIBEL:

1. OdunmansHoro onmonenta TanamwHoN DneBHpPE BlaguMHPOBHEI, 1.I0.H.,
ITTaBHOTO HAy4YHOIo COTpyAHHMKa cekTopa mnpaB dYenoseka PIBYH «HMHcTuTyT
rocynapcrsa u IpaBa PAH», uMmerommuii MOJMOXHTENBHBIA XapakTep, B KOTOPOM
OTMEHAIOTCS CIEAYIOIIME AMCKYCCHOHHBIE MOJOXEHUA: 1) aBTOPCKHH TOAXOA K
npobyieMaTHKe IOpHANYIeckol oTBeTCTBeHHOCTH NMpu AITP CoIepHT HECTHIKOBKH U
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npobensl. [lpusHanue paspaborunkoB u omneparopoB ACIIP cybnextamu
aJIMMHHUCTPATHBHOM OTBETCTBEHHOCTH BMECTO IOCYAAapPCTBEHHEIX CIyxamuXx (c. 189)
TPYJHO MPU3HATH COOTBETCTBYIOLIUM HHTEpECaM IOCYAapCTBEHHOIO YIPABJICHHS U
CYyTH aJAMUHHCTPAaTHBHO-TIPABOBBIX OTHOILEHUH MEXOY TOCYAapCTBEHHBIMU
OpraHaMH ¥ 4acTHBIMH JunaMu. OOpaliasce B rocyJapCTBEHHEIH OpraH, rpaxIaHuH
BIIPaBe paCCUUTHIBATH HA OTBETCTBEHHOE BEJEHUE €ro Jeja, BKIYas BO3MOXHOCTD
00>anoBaHus AEHUCTBUM MOKHOCTHOrO nuua. Mcrnojibp30BaHHe TEXHOJIOTHA BPSA JIH
JIOJDKHO JIOMAaTh 3Ty NPUBHIYHYIO KOHCTPYKIMIO - HMEHHO OpraH BIacTH (B JHIE
rOCCIy)Xallero) OJULETBOpSeT Uil TpaXJaHWHa BJIAacTb M, COOTBETCTBEHHO,
SBJISIETCS OTBETCTBEHHBIM JHLOM. YTO, BHpodYeM, HHKAaK HE MPENITCTBYET
IIPUBJIEYEHHIO K OTBETCTBEHHOCTH M APYTHX NPUYACTHBIX K IIPABOHAPYIICHUIO JIUII.
Tonbko B MHTepecax 3al[UTHI MPaB rpaXkaaH lenecooOpasHo, YTOOBI OpraH BIaCTH
JieNal 3TO CaMOCTOSTENBHO B PErPECCHOM MOPSAAKE, HE YCIOXKHSAA IpoLenypy s
rpaxknad. Eite Gosiee cTpaHHO BBIMVIAAT HPeIOKeHUS B 00J1aCTH AMCLMILTHHAPHON
OTBETCTBEHHOCTH, KOTOpas TakoKe [OJDKHA BO3JIaratbCss Ha pa3padOTYHKOB H
ormepatopoB ACIIP, He HMeIOIIMX OTHOIIEHHE K TIOCYAAapPCTBEHHBIM OpraHaM.
Paccyxnenns o cyOpexkTax YrosoBHOM OTBETCTBEHHOCTH HMMEIOT JOBOJIBHO
abCTpaKTHBIN XapaKTep; BO3MOXHO, TIO3ULIMS aBTOpa Oblia OBl OoJiee MOHATHOMH, €CIIH
UMeThb B BHAY OCHOBaHHS BO3HMKHOBEHWS OTBETCTBEHHOCTH, paBHO KaK U
HM3MEHEHUE/IONIOIHEHHE COCTaBOB IpaBoHapylieHui B cBa3u ¢ AIIP. Hepemennsie
BOTIPOCHI IOPHINYECKOW OTBETCTBEHHOCTH TECHO CBSI3aHBI C yXK€ MPOSBIISIOIIUMHUCS
npobnemMamu o6xanoBanus/ociapuBarus AIIP, o 4eM ynmoMHuHaeTCs B AMCCEPTALIVH,
B YaCTHOCTH, OTCYTCTBHE IPOLIEAYp UCIPABICHUA TEXHUYECKHUX omHOOK. B nmobom
cllydyae, YCTaHOBJIEHHE IOPHAMYECKON OTBeTCTBEHHOCTH Ipu AIIP odueHb CcloXKHAas
npobGieMa, 3aclyXHBaroIlas OTAENBHOIO PACCMOTPEHHMS; 2) HECKOJBKO MEINAeT
BOCIIPUATHIO aBTOPCKMX BBIBOJOB CMEIIMBAHHE POCCHICKOrO M 3apyGexHOro
3aKOHOJIATENbCTBA, KOrJa B PE3ylIbTaTe aHAIM3a JENAaeTCsl BBIBOJA MO POCCHHCKOMY
IpaBy, HO OCTAaeTCs HEMOHATHBIM, HACKOJNBKO OH aJanTUpoBaH a1 Poccuu.
3acny)XMBarOIlMe  MOAJNCPKKHA  IIPHHLIMINBL  aJMUHHUCTPATHBHOH  MPOLIEAYPHI
(monoxkeHWe 2) Ha CaMOM JieJie HE OTPaXXEHBI B POCCHHCKOM 3aKOHOIATENbCTBE,
MOHATHE «aJMHUHUCTPATHBHOE JEJI0» Yy POCCHHCKOTO 4YHTATeNll AacCOLMUPYETCS
TOJIBKO C CYJJOTIPOU3BOACTBOM, Takxke B Poccuu HeT TpeOOBaHUS MOTHBAIIUH; BCE 3TH
3JIEMEHThl 3aCIy>KUBAIOT IOANEPKKH U BHEAPEHHS, HO BpSA JIA MBI MOXEM
paclieHMBaTh HMX KaK CYIIECTBYIOIIME W BbIJJaBaTh TEM CaMbIM JKellaeMoe 3a
AeiictButensHoe. KopeHs mpobieMs! - OTCYTCTBHE B Halllel CTpaHe peryJHpOBaHUA
IIO3UTUBHOIO aIMHHUCTPAaTHBHOro (ympaBieH4Yeckoro) mpomecca. JluccepTaHt
OTMEYAeT OTCYTCTBHE CHCTEMHOTO PeryJHpOBaHHS H (parMeHTal[Ui0 IPaBOBOIO
peryJIMpoBaHusl, XOTs HE YIIOMUHAeT BCe, WM XOTs OBl GONBIIMHCTBO, HHULIMATHB B
3TO¥ chepe, B TOM uHcie Ooliee IIHPOKMH MOOXOA — HEOOXOAUMOCTH
YPEryJupOBaHWs  MpolLecca  TOCYNAapCTBEHHOIO  YNpaBAeHUS B LIEJIOM.
AZIMUHNCTpaTHBHAs TpoLeypa XOTh U BaXKHas, HO 4YacTh JAHHOTO mpouecca, A
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3HAYUT, CHCTEMHOCTb pETYIMpPOBaHHA HE MOXeT OBbITh peann3oBaHa 0e3
yperyaupoBaHHs CamMOro rocyJapCTBEHHOIO ynpasieHus. IIpu Takom NmOHUMaHHH,
BO3MOXHO, M IOJOXeHHe 5 ynanock Obl chopMynupoBate Goinee MacimTabho; 3)
IUCCEPTAaHTOM YacTO HCHONb3yeTcs NOHATHE 3((EeKTHBHOCTH TIOCYIapCTBEHHOIO
yInpaBleHus, a KOHTPoJb 3a AIIP paccmaTpuBaeTcs Kak CHHXKEHUE 3PPEKTUBHOCTH.
Xotrenock OBl JONMONHUTENBHBIX TOSACHEHHH, pPAaCKpBIBAIOIIUX  IIOHUMAaHHE
5} (EeKTHBHOCTH TOCYJApCTBEHHOrO YIpaBieHHs B LenoM U B cBasu ¢ AlIP B
4aCTHOCTH. Tak, eciau onpenesTh 3QpPeKTUBHOCTh KaK JOCTHXKECHHE pe3ynbTaTa IpU
MUHHMMAJIBbHBIX 3aTpaTaX, TO OrpaHHuuTenbHOe wucrons3oBanue ACIIP TpyaHO
000CHOBaTh; HaIpOTHB, TOHKAa 3a 3(Q(EKTUBHOCTBIO OINpAaBAAacT IOBCEMECTHOE
BHeapenne ACIIP, HecMOTps Ha PHCKM M HapyLIeHHUs IpaB rpaxiaH; 4) XOTenoch
Obl, uYTOOBl HOHCCEPTAaHT YTOYHWJI CBOIO IO3ULMIO IO IIOBOAY «KOHTPOJIA 3a
NPaBUIIBHOCTBIO  pEIEHHi», BO3jJaraeMoro Ha moiy4arens yciayrd. Kakas
KOHCTPYKLMA B [PHHATHM TOJOOHBIX peEIIeHHH mpeAcTaBiseTcs Haubonee
PalMOHANBHOM, YYHTBIBAs NpaBo Ha MHGOPMALKOHHOE camoompeneicHue? MoxHo
JM CUMTATh MOJyYaTeNsl YCIYTH «KOHTPOJEepOM», IIOMOTalollUM TroCy/lapcTBy B
peanmuzanuu  AIIP?; 5) HeoOXoAMMBI MOSCHEHHSA IO IIOBOAY HENOIyCTHUMOCTH
npuMmeHeHus nonHocteio AIIP. Ho, x nmnpumepy, mIpakTH4YeCKH 3a BCE
aIMHHHUCTpPATHBHBIC IIPABOHAPYIIEHHUS IPEAyCMOTPEHO II0 HECKOJIBKO pasHBIX
CAHKI[H, BEIOOp OIHOM U3 KOTOPHIX MOAYMHEH YCMOTPEHHIO (aIMHHHCTPAaTHUBHOMY
WM cyaelickoMy). O3Ha4aeT JIM 3TO, YTO B JAHHBEIX CIy4asdX CIEAyeT HCKIIOYUTH
nonHocTeio AIIP, mim ke HEoOXOOMMO IepecMaTpHBaTh aJIMHUHHCTPATHBHO-
IIPOLIECCYATBHOE 3aKOHOIATeNbCTBO, yCTPAHAA albTEPHATUBHOCTD CaHKIMH? MoXHO
JM TOTAAa CKa3aTh, YTO M moiHoueHHoro BHeapeHus ACIIP B coepy
roCyJapCTBEHHOTO YIPABIEHHs OJHOrO HOPMATHBHOTO aKTa, IyCThb Jaxe
CHCTEMHOT0, Oy1eT HeJJOCTaTOYHO?

2. OdunuansHoro ommoHeHTa M3otoBodt Amxemukun HwukomaeBHbl, K.I0.H.,
JOLIEHTa JerapTraMeHTa IpaBa LHUGPOBBIX TexHonorui u 6uompasa ®I'AOY BO
«HanmoHaTBHBINA HCCIEN0BATENbCKUN YHUBEPCUTET «BhIcIIas IIKOJIa 3KOHOMUKH,
MMEIOIUE MOJIOXKUTENBHBIA XapakTep, B KOTOPOM OTMEUYEHBI HEKOTOPBIC 3aME€YaHUs
M BBIBOJBI JMCKYCCHOHHOTO XapakTepa:l) OHMCCEpPTaHT MOAPOOHO paccMaTphBaeT
ATIP xak HOBBIi CIIOCO0 peanu3aluH IIyOJUYHBIX ITOTHOMOUMH U GyHKIMA. OnHAKO
33 paMKaMM KCCJIEIOBAHMS OCTAJICs BXHBIH aCleKT - BIUSHHE 3TOro Mpolecca Ha
CaMoro rocyJapCTBEHHOTo ciyxamiero. He mprBeAeT M MOBCEMECTHOE BHEIPEHUE
ACIIP x yrpare mpo(eCCHOHANBHBIX HAaBBIKOB M 3HAHMH TOCYINAapCTBEHHBIX
CIIyXKallliX, KOTOPBIE CO BPEMEHEM MOTYT YTPaTHTh HaBBIKH CaMOCTOATEJBHOIO
aHanu3a ¥ TMPUHATHS CIOXKHBIX pelleHuH? JIOJDKHBI M, 110 MHEHHIO aBTOpa, B
3akoHogarenscTBe 00 AITP mpegycMaTpuBaTbCsl MEpBI, HaNpaBJICHHBIC Ha
MHHHMM3ALHIO 3TOTO pHcKa?; 2) B IUCCEPTALIUK 3aTparuBaeTcs MpodieMa «1epHOro
SIMKa», KOTJa JIOTHKA MPHHATHS PEIIEHHs CIIOXKHOM CHCTEMOM HEelpo3pavHa Haxe
mis ee cosgaTeneit. B ITomokeHMd 8 mpeisiararoTcsi MeXaHW3MBI OOecrevdeHus
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TIPO3pa4HOCTH, B TOM 4Hcle eX post 0ObsAcHeHHs. OHAKO, eCIH JOTHKA NPHHATHS
pellleHHs TNPUHUMIHAAIGHO HEOOBACHMMA, Kak 4YeNoBeK M ODIIEeCTBO MOIyT
OCYILLIECTBUTH MOJHOLEHHBI KOHTPOJIb 32 3aKOHHOCTHIO M 0OOCHOBAHHOCTBIO TAKOTO
pemenus?; 3) B maparpade 1.3 quccepTaHT Npensaraet aBTOPCKYI0 METOAUKY
OLIEHKH 1e1eCO00PasHOCTH, COpasMepHOCTH M OOOCHOBaHHOCTH HCIIONB30BAHHS
ACIIP, 0CHOBaHHYIO Ha PHCK-OPMEHTHPOBAaHHOM Ionxofe. Takxke B maparpade 2.1
aBTOpP MCCIENYeT PHMCKH, CBS3aHHBIE C KaueCTBOM JaHHBEIX. B cBs3u ¢ TeM, 4YTO B
3aKOHOJATENbCTBE  3apyOEXHBIX  CTpaH  IOSBWIMCh  HOpPMAaTHBHBEIE  aKTEI,
PETYIHUpPYIOIME NpUMEHEHHe CHMCTEM ABTOMATH3MPOBaHHOH 0OpabOTKH JaHHBIX,
CHCTEM HCKYCCTBEHHOTO MHTEIIEKTa, KaK JUCCEPTAHT OLEHUIT OB BO3MOXXHOCTD UJIU
HEOOXOJUMOCTh 3aUMCTBOBAaHHS INpe[JlaraeMbelX B TakKUX JOKyMEHTaxX Mep II0
MMHMMU3AIM{ PUCKOB, CBA3aHHbIX ¢ npumeHeHneM ACITP?

3. Omseie by3osoit Hataneum BnaguMupoBHBI, K.O.H., AOLEHTa Kadenpsl
IIpeANpUHAMATENECKOTO M KopropatusHoro mnpaBa ®OIBOY BO «Poccuiickui
rOCy/lapCTBEHHBIH YHUBEPCHUTET IIPAaBOCYIAUs HMEHHU B.M. Jle6eneBa», HOCAMMUH
TIOJIOXHUTENEHEIH XapakTep, B KOTOPOM OTMEYEHO, YTO B TONOXEHMH 9 aBTOp
CIpaBeUIMBO MpemaraeT AuQQPepeHIUMPOBaHHEIA MOAXOX K PaclpeeIeHHIO
6peMeHH OKa3hIBAHHSA IPH CyAeOHOM 00)KalOBAHHH, BO3JIaras Ha OpraH MyOmIHOH
BJIACTH OOS3aHHOCTH JOKA3bIBaTh OTCYTCTBHE TEXHUUECKOH OIIHUOKH IIPH MOJHOCTHIO
ABTOMATU3UPOBAaHHOM TMpPHUHATHH pelleHus. JlanHoe TIpeqiokeHHe SBISETCA
TIPOrPECCUBHEIM M HAIIPaBJICHO Ha 3allIUTy IIpaB rpaxkaad. OfHAKO ero MpaKTHYecKast
peanu3als B paMKax CyIOIpPOU3BOACTBA MOXKET CTOJKHYTBCS C CYLIECTBEHHBIMH
TpyaHOCTAMU. TaK, BOHUKAET CIOXHOCTb B PA3TPAHUYEHHUHU TIOJTHOCTHIO M YACTHIHO
aBTOMATH3MPOBAHHBIX pelieHnd. Ha npakTuke BecbMa BEpOATHO, YTO MPENCTABUTEND
roCylapCTBEHHOTO0 OpraHa OydeT HAacTaWBaTh Ha HAJWYMH JKE MHUHHMAIbHOTO
yHaCTHs JO/DKHOCTHOTO JIMIA C IIENbIO MPUMEHEHUs OOLIETO TOps/IKa JOKa3bIBAHUS.
KakuMH IpoLEecCyanbHBIMUA CPEJCTBAMH CYH CMOXET YCTAHOBUTH HNEHCTBUTENBHYIO
CTeleHb BOBJICYEHHOCTH YeJIOBEKa B IIPOLECC NPUHATHS pPEIISHUs U He ABISETCH JIU
ero y4acTue JIUIIE HOpMaTbHBIM?

4. Or3piB KienukoBod TaTbssHbl AJIEKCEEBHBI, PYKOBOJUTENS HAIPaBICHUS
ananu3a peryasatopHbx puckoB OO0 «BK», HOCALIMA NONOXHUTENBHEIA XapakTep, B
KOTOPOM YKa3aHO, 4YTO IOJIOXKHTENBHOH CTOPOHOH MccnenoBanus Obuio Obl Gonee
noapo6Hoe paccMoTpeHHe BiusHusA ATIP Ha npaBoBo# CTaTyC U NMPO(ECCHOHANBHBIE
KOMIIETEHLIMM  TOCYJApCTBEHHBIX  CHYXallUX, IIOCKOJBKY  aBTOMAaTH3alnsg
3aTparuBaeT He TOJBKO CaMy aJMHHHUCTPATHBHYIO MPOLEAYPY, HO M BHYTPEHHIOIO
OpraHU3alyio rocyAapCTBEHHOrO anmapara.

5. Orswis Ilakmmua IlaBna KoHcTaHTHHOBHYA, 3KCIEpra YIpaBJICHHS
MEeXIyHapoAHBIX IporpaMM M IpoekToB dDernepanbHOro Ka3seHHOTO YYPEKACHHUA
«locynapcrBennsle  texHomoruuw»  (ocTex), pedepeHra rocyaapcTBEHHOH
rpaxaaHckoii ciyx6s1 Poccuiickoit @eneparpu 2 knacca, HOCSIIMHI MOTOXKHTEIbHBIHA
XapakTep, B KOTOPOM yKa3aHo, 4To: 1) B paboTe mogHuMaercs npobieMa «4epHOro
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AIMKa», MpUBOAsAIIas K Henpo3pauHocTd paboTel ACIIP. B kauectBe omHOro us
MeXaHH3MOB paboTa MpejnaraeTcs npeaocTaBieHHe ex post 00bICHEHMS, OHAKO Ha
NpakTHKe Takoe OOBACHEHHWE YacTO CBOOUTCS K (OpMallbHOMY IIEPEYHCIICHHIO
BXOJHBIX JaHHBIX M HTOrOBOTO pe3yJibTaTa, He pacKpblBas BHYTPEHHEH JIOTHKH
NPUHATHA pewleHUs. B pamkax pmanbHeduied OUCKYCCHHM CIIELyeT OTBETUTB Ha
BOTIPOCHI O TOM, JOCTaTOYHO JIK TaKOoro (opManbHOTro OOBACHEHHS I peai3aliy
NpaBa Ha 3alUTY U HE CJEAYET JIM B 3aKOHOAATENLCTBE YCTAHOBUTE D0JIEe JKECTKOE
TpeGOBaHHe, COINIaCHO KOTOpoMy wHcmosb3oBanue mo6oi ACIIP, He crocobHOH
NPeNOCTaBUTh COAEpXkaTeJIbHOE, MOTMBHPOBAHHOE UM MOHATHOE IJIs HECHelHalncTa
OOBSCHEHHE CBOEH JIOTHKH, OOJDKHO OBITh B TNpHHILIMIIE 3alpelleHO B chepax,
3aTpPardBalOLIMX CYIIECTBEHHBbIE NpaBa rpaxaaH; 2) ompejeleHHbIM HEIOCTaTKOM
MO>KHO CYMTATh JECKPHUITHUBHEIM XapaKTep OTAENBHEIX (parMeHTOB paboTEI, OMHAKO
OH 0OBACHsETCS crneuuUKOd TeMaTHMKH M Malloil pa3paboTaHHOCTHIO IIPAaBOBOTO
perynupoBaHus B obnactu AIIP.

6. Ot3piB MuxeeBoii Upunsl BsdecnaBoBHbI, 1.10.H., AOLEHTa AenapTaMeHTa
nybnuyHoro mpasa ¢akynbreta npasa Huxeropozckoro ¢umuana ®I'AOY BO
«HanuonaneHelil nccnenoBarenbekuil yHUBepCHTET «Bhiciuas IMIKOJIa 3KOHOMHKHY,
npodeccopa, HOCAILMI MOJIOKUTENBHbIM XapaKkTep, B KOTOPOM YyKa3aHo, 4To: 1) Ha
nyOnudHOM  3ammMTe  HelecooOpasHo  Gojlee  mMOApoOHO — pa3rpaHUYMThH
AaBTOMAaTH3HUPOBAHHOE INPUHATHE pelleHui (KaK MMpouenypy NpUHATHS DELIeHHs) U
aBTOMATH3UPOBAaHHYIO CHUCTEMY IPUHATHS pelIeHui (Kak MHCTPYMEHT), a TaKkxke
MPOBECTH pa3jidyhe MEeXOY 4YacTUYHbIM M TIOJIHEIM aBTOMAaTH3UPOBAaHHEIM
NpUHATHEM peUIeHUH; 2) B KauecTBe ONHOHW K3 KIIOYEBBIX rapaHTHd B paboTe
IpejaraeTcsi U pacCMaTPUBAETCs «OCMBICIIEHHBIH KOHTPOJIBY CO CTOPOHBI YEJIOBEKa.
[Ipy 3TOM B YCJIOBHSX MAacCOBOI'O IPUMEHEHHS aBTOMATH3UPOBAaHHOM CHCTEMBI
IPUHATHS pellleHn# (HalmpuMep, B HAJOrOBOH HIIM COLHANBHOH cdepax) BO3HUKAET
PHCK «aBTOMAaTH3alMOHHOH NpeaB3ATOCTH» (automation bias), korjga HOJHKHOCTHOE
JIALO HAYMHAeT HEKPUTHYECKH [OBEPATh CHCTEME U YTBEPXIATh €€ pelleHHs
¢dopMansHO, IpeBpallas «OCMBICIEHHBIA KOHTpob» B Gukuuio. Kakue npaBosele u
OpraHU3alOHHEIe Oaphephl, 10 MHEHMIO aBTOPA, HEOOXOAHMO BHICTPOHMTH, YTOOKI
00€ecneunTh pealbHOCTh, 8 He (POPMANIBHOCTE YEIOBEYECKOr0 KOHTPOJA B YCIOBUAX
MacCOBOI'0 M IIOTOKOBOTO NMPUHSATHA PELICHHUH?

7. OT36IB AHTONOJBECKOrO AHTOHA AJIEKCAHIPOBUYA, K.I0.H., HOLEHTAa Kadeapsl
roCy/1apCTBEHHO-IIPABOBEIX W  YrOJIOBHO-NpaBoBhIX aucuumiud PIBOY BO
«Poccuiickuii axoHoMUYeckdil yHuBepcuteT UMeHM [.B. IlmexaHoBa», Hocsamwuii
TIOJIOXKUTENBHBIN XapaKTep, B KOTOPOM yKa3aHo, 4To: 1) paboTy Mor Obl yKpacuTh
Oosee  pa3sBepHYTHIH aHalM3 B CTOPOHY JalbHEHIIEro pasBUTHA  3THX
NPpaBOOTHOLIEHHH. B CBA3M ¢ 3THM XOTenoch OBl yCNBILIATH MO3UIHIO aBTOpA I10
cnenyromuM BorpocaM. KakoBel fanpHeilIMe NMepcrieKTUBBl PaclIUpeHHs Clydaes
NPUMEHEHHs aBTOMATH3UPOBAHHOIO NMPHHATHS IOPUAMYECKH 3HAYMMEIX PELICHHI B
POCCHHCKOM roCyAapCTBEHHOM ympabieHHU? K KakuM KaueCTBEHHBIM M3MEHEHHU M
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