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OBIIAA XAPAKTEPUCTHUKA PABOTbI

AKTYaJIbHOCTH TeMBbI UccJIeI0BaHUSA. [Ipoueccer rio0anu3aiuu
COMPOBOXKIAIOTCSL HE TOIBKO TpaHchOpMalre! MUPOBONM 3KOHOMUKH, HO U OKa3bIBAIOT
CUJIBHOE BO3JEHUCTBME Ha KOMMYHHUKAIMU MEXIY pa3IUuyHbIMU  KyJIbTypamu
coBpeMeHHOro mupa. He Bcernma mocneicTBusi riodanu3alu MO3WTUBHO BIUSIOT Ha
pa3BUTHE COBPEMEHHOU KYJbTYPhl U MEXJAYHAPOJHOE T'YMAHUTAPHOE COTPYIHUYECTBO.
OO6ocTpeHHbIE €10 MPOTUBOPEUHUsi B ITUX chepax MOPONKIAITCA TeMH ke (HaKkTopamu,
KOTOpbI€ XapaKTEpHBbI [JIi COBPEMEHHBIX MEXAYHAPOJIHBIX OTHOLIEHUW B LEIOM
(paznuuusi B YpPOBHSIX  Pa3BUTUSA  TOCYJIapCTB M HApOJOB, 00OCTpeHUE
MEXIOCY/IApCTBEHHONW KOHKYPEHILIMH, YIIYOJeHHE HKOJIOTMYECKHUX MpoOjeM U T.1.).
Oco0eHHO CIIOKHO TMPOTUBOCTOATH HOBBIM  BBI30BaM B PAa3BUTHU  KYJIBTYpbI
rocyJapcTBaM, KOTOpble OOpeinu MOJIUTHYECKYI0 HE3aBUCHUMOCTh IIOCJIE pacraja
Coserckoro Coro3a W HE HMEIOT IIOKAa €€ JOCTaTOYHOTO ONIBITa BBICTPAMBAHMSA
COBEPIICHHBIX TPABOBBIX OCHOB MEXKIYHApOIHOTO COTPYAHUYECTBA B YCIOBHUAX
rio0anu3aiuu.

B »Tux ycnoBusix s AaHHBIX TOCYJApCTB BaKHellllee 3HAYEHUE MPUOOpETaeT
UCIOJb30BAaHUE OMNbITAa W MOTEHIMada MEXAYHAPOIHBIX MEKIPABUTEIHCTBEHHBIX
opranmzanuii, Takux kak FOHECKO, nns dbopmupoBaHus MEXyHApOAHO-TPABOBBIX
OCHOB TapMOHHU3AallMd CBOMX HAIMOHAJIbHBIX HHTEPECOB B cdepe OXpaHbl OOBEKTOB
MaTepUagbHOTO KYyJbTYPHOI'O HAcjeAus, HAMpPaBJICHHOTO Ha COXPAaHEHHs IIEHHOCTEU
HallUOHANIBHBIX  KYJbTYp, HCIOJb30BaHUA JOCTIKEHHH TJIOOAIbHBIX MPOIECCOB
B3aMMOJICHCTBUS PA3IMYHBIX KYJIbTYp Ha 0aro Mupa u ycTouuuBoro pazputusi. K takum
rocygapctBam oTHocutTcs u PecmyOnuka TaqkukucTaH, CTaBllas HE3aBUCUMBIM
CyBE€pEeHHBIM rocyaapctBoM nocie pacrnaaa CCCP.

B cBs3u ¢ 3TUM 0oHOM U3 HauOosiee 3HAYUMBIX 3a/ad i TaJKUKUCTaHA CTAJIO
TaK)kK€  YCOBEPIICHCTBOBAHUE MPABOBBIX  MEXaHU3MOB  COXpaHEHUS  OOBEKTOB
MaTepUagbHOTO KYJIBTYPHOTO HAcleAWs C OMOpPOM Ha MEXAYHApPOJHOE TMpaBoO U

noctmkeans FOHECKO.



Hcropust pa3BuUTHS MEXKITyHApPOIHO-IIPABOBOTO PETYJIUpOBaHUs B chepe OXpaHbl
O0OBEKTOB MATEpPUAIBHOTO KYJbTYPHOI'O HACIEAusi Mpolia 4Yepe3 MHOXKECTBO
Tparu4eckux COOBITUM, CBSI3aHHBIX C MOCJIEACTBUSIMU MACIITAOHBIX HEU3OUpPATEIbHBIX
pa3pylieHuid OOBEKTOB KYJbTYPHOTO HACHEIUs BCETO YeJIOBEUECTBA, HAHECEHHBIX B
nepuop llepBoii u BTopoil MUpPOBBIX BOUMH. B 3TOM HampaBiieHUM MEXAYHAPOAHBIMU U
PETUOHAIBHBIMU OPTaHU3alUAMU PEYCMATPUBATIACH MEXKIYHAPOAHO-IIPABOBAsI OXpaHa
00BEKTOB MAaTEPHAIIBHOTO KYJIBTYPHOTO Hacieausi OT MmoJoOHbIX mposiBieHuil. B XX B.
ObI0  pa3paboTaHO  OOJBIIOE  KOJIMYECTBO  MEXKAYHAPOIHO-TIPABOBBIX  AKTOB,
PEryIMPYIOIUX OXpaHy KyJbTypHOro Hacienus (B yactHoctu, Ilakt Pepuxa 1935 r., a
TAK)K€ MPUHATHIE HA PETMOHAIBHOM YpPOBHE ['aarckasi KOHBEHIIMA O 3alIUTE KYJbTYpPHBIX
IIEHHOCTEH B cllyyae BOOpYKeHHOro koHpaukTa 1954 r. u np.).

OnHako ¥ MO ceil IeHb BOMPOC 3aIUThl KYJbTYPHBIX OOBEKTOB OT pa3pylIeHUN
OCTa€TCsl aKTyaJlbHBIM U JI0 KOHIIA HE PEHIEHHBIM MHUPOBBIM cooOmiecTBOM. OIHUM U3
MOCJECIHUX HATMSIHBIX MPUMEPOB pa3pyLICHHS KyJIbTypHbIX IHeHHOocTen B XXI B.
apisitorest aeicteust UTUJT B Upake, Cupuu (a umenHo — B [lanbmupe), HauaBIIMeCs C
2014 r. u TPOAOIDKAIOIIMECA MO HACTOSIIEE BpeMs. OTH pa3pylICHUs, WIUX Tak
Ha3bIBa€MbIE «KYJIbTYpHbIE YHCTKH» €O cTopoHbl MIMJI 00bEKTOB HCKycCTBa U
apxutekTypbl I[lanbmMupbsl OBUTM OCYXAEHBI MHUPOBBIM cooOmiecTBoM. [IpucranbHoe
BHUMAaHUE M aKTUBHOE y4YacTHE TOCYAApCTB B PEIICHUM JAHHOW MPOOJEMBbI MPUBEIU K
toMy, uto 24 wmapta 2017 r. BmepBeie B ucropuu paearenbHoctn OOH Coserom
be3onacHoctu Oblna npunsTa pezontonus 2347 (S/RES/2347), nanpasneHHas Ha 3allUTy
KyJIbTYPHOTO  Hacieaus. Pe3omronus NOpeanucbiBa€T TroCyJapcTBaM — «IIPUHSTH
COOTBETCTBYIOIIME MEPHI ISl MPEAOTBPALICHUS U MPECEUCHU HE3aKOHHOM TOPTOBIIH U
HE3aKOHHOTO 000pOTa KYJBTYpPHBIX LIEHHOCTEM MW JPYTrUX apXeOoJIOTMYECKUX,
UCTOPUYECKUX, KYJIbTYPHBIX, PEIKUX HAYUYHBIX M PEIUTHO3HBIX MPEIMETOB)
MOCPEICTBOM 3aIPENIEHHS TPAHCTPAHUYHON TOPTOBIIM YKAa3aHHBIMHU ITPEAMETAMH.

Takum 00pa3om, MO3ULUS MEXKIYHAPOAHOIO COOOIIECTBA MO BOMPOCAM OXPaHBI
BCEOOIIEr0 KyJbTYpPHOTO HAacleus CBUIAETEIBCTBYET O TOM, YTO OHO pPAcCCMAaTpPUBAET
COXpPAaHEHHE U 3aIINUTY HAIIMOHAJIBLHOIO KYJIbTYPHOTO HACIEIHs KaK OJHY U3 BAXKHEHUIINX

3aJla4d 1oCyaapcCTB. MC)KI[YHaPOI[HOe COTPYAHHUYICCTBO TrocCcyaapCcTtB, B YdCTHOCTH, B



paMKax pEruoHaJbHBIX W MEXIYHApOJIHBIX OpraHu3alui 3aTparuBacT chepy OXpaHbI
KyJbTYPHOTO HAaCIeQusi TOCPEJCTBOM IIPABOBOTO OOECMeUeHUss M COXpPaHEHUSs
KyJIbTYpHOTO  Hacjeausi, UTO TECHO B3aMMOCBSA3aHO U  B3aUMOOOYCIIOBJICHO
00SI3aHHOCTSIMU, BBITEKAIOIIMMHU M3 WICHCTBA B COOTBETCTBYIOIIMX MEXIYHAPOIHBIX
OpraHu3aIusax, B TOM YUCJE, B CHEHNUAIIM3UPOBAHHBIX U OTpacieBbiX yupexaeHusx OOH.
B stom otHomennn FOHECKO, kak cnenmanusupoBanHoe yupexaenne OOH, urpaer
[JIABEHCTBYIONIYIO POJIb B 3alllUTe OOBEKTOB MATEPUAILHOTO KYJIbTYPHOTO HACIEIUs OT
pa3pyuieHuid u nocsiratenabcTB. Bmecte ¢ TemM FOHECKO B MupHOe Bpemsi cHOCOOCTBYET
CONIMDKEHUIO M B3aMMHOMY MOHUMAHHMIO HAPOJOB IyTEM HCIOJIB30BaHUS BCEX CPEACTB
nHpopMannK, MOOMIPSIET Pa3BUTUE HAPOAHOTO OOpa30BaHUSI U PACIPOCTPAHEHUE
KYJbTYpBbI, cOTpyaHu4as ¢ rocynapctsamu—wieHamu Opranuzauun JOHECKO (manee —
OpraHm3arys) o UX Mpockbe B AeNe PacIINpPeHHs IPOCBETHTENBCKOM IS TEIBHOCTH .

Pecny6ninka TamxukucTan, Kak U apyrue ObiBmue coro3uble pecnyonuku CCCP,
Bcrynmwia B OOH B 1992 r., a 3aTeM B €€ cnenuan3upPOBAHHBIE YUPEKICHUS B KAUYECTBE
HE3aBUCUMOTO rocyJapctTBa—CcyObneKTa MEXKTYHAPOIHOTO mpaBa. [Tonyuus
MEXKIYHAPOIHO-TIPABOBOE MPU3HAHUE, TOCYAAPCTBO CTAIO HAJNAXXUBATh M YKPEIUIATh
COTPYIHUYECTBO C€ MEXIYHAPOAHBIMU MEXIPABUTEIBCTBEHHBIMUA  OpPTraHU3AUIMU
(MMIIO), B tom umcne, u ¢ IOHECKO. C 1nenpt0 BOCCTAHOBJICHUS W Pa3BUTHS
KyJbTYpHOU UHQPACTPYKTYphl U  MEXAYHAPOJIHO-TIPABOBOM  OXpaHbl OOBEKTOB
MATEPUATBLHOTO HAIIMOHAJIBHOTO KYJIBTYPHOTO Hacieaus TaIKWKUCTAaH, MOJHOCTHIO
pazmensas uenu v npuHuunbel YceraBa IOHECKO, BeTtynmwin B 3Ty MEXIYHAPOIHYIO
opranuzanuto 6 anpenst 1993 r.

24 ampenst 2010 r. IIpesument PecnyOnuku Tamxukuctan, OCHOBOIOJIOKHUK
MHpPA U HAIMOHAIBHOTO equHCcTBA — JInaep Hauun Omomanu Paxmon, B ceoem [locnanuu
napjaaMeHTy CTpaHbl OTMETUJI HEOOXOJUMOCTh 3allUThl HAIMOHAJIBHBIX OOBEKTOB
KyJIbTypHOTrO Hacnenus: «B ycnoBusx rio0Oanu3alid OJHOM K3 OCHOBHBIX 3ajad
KaXJIOr0 TOCyJlapcTBa SIBISETCS 3alluTa HAlMOHAJIBLHOM CaMOOBITHOCTH, SI3bIKa,
KYJbTYpbl U UCTOPUYECKUX NMaMATHUKOB. B Tamkukucrane 3apeructpupoBano Oosee 2

TBIC. HCTOPHUYCCKUX W  KYJIbTYPHBIX JIIaMATHHKOB. Hp ABUTCJIBCTBOM  CXKCIOAHO

' Cm.: Veras FOHECKO(cTaths 1, myHKT 2, OMMYHKTBI «ax» 1 «by). OcHoBHble nokymenTsi KOHECKO. - TTapwmk, 2006. - C.
20.
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BBIJICJISIIOTCSL  OOJIBIIIME CPEACTBA JUIsi WX 3alllUThl M PEKOHCTpyKuMH. B cBs3u ¢
BBIIIIEYKA3aHHBIM KOMIIETEHTHBIM TOCYJAPCTBEHHBIM OpraHaM HEO0O0XOJMMO MPUHSTH
MEpBI ISl COXPAaHEHHS HMCTOPUYECKOTO M KYJIBTYpPHOTO HACHEAWs HAIIEero Hapoaa u
MPOSIBUTh HMHULIHMATUBY I BKJIIOYECHUS BAXHBIX HCTOPUYECKHX IMAMSATHUKOB
Tamxukucrana BO BCceMUPHBIN KyJIbTYPHBIA PEECTP — IOHECKO»'.

JuccepranvonHas paboTa HampaBjeHa Ha HCCIEIOBAHUE OCHOB MEXKYHApPOIHO-
npaBoBoro corpyanunuecrBa TamxukucraHa ¢ FOHECKO uepe3 npusmy BoIiomeHus
CYIIECTBEHHBIX TMpaB U 00s3aHHOCTEH TocyAapcTBa B cdepe OxpaHbl OOBEKTOB
MaTepUaIbHOrO KYJIbTYPHOTO HAcleIHs B CHIY paTUPUIMPOBAHHBIX €H0 KOHBEHIUU
FOHECKO. I1ockoJIbKy rocyaapcTBO OCYIIECTBIISIET PETYIUPYIOIIEE BO3ACHCTBUE HA BCE
CyOBEKThI OOLIECTBEHHBIX OTHOIIEHUN, KITFOUEBOM CTAHOBUTCS BHIPA0OTKA HA Pa3TMYHBIX
YPOBHAX  MEKAYHAPOJHBIX W  BHYTPUTOCYJApCTBEHHBIX IPABOBBIX MEp IO
yperyiaupoBaHuio cepbl OXpaHbl O0BEKTOB MAaTEPUATILHOTO KYJIBTYPHOT'O HACIIEIHS.

Takum  oOpa3oM, MeEXIyHapOJIHO-MIPABOBOE COTpyJIHHUEeCTBO PecnyOnuku
Tamxukucran 1 KOHECKO TpebyeT cepbe3HOro HayuyHOI'0 OCMBICIIEHUS, UCCIIEI0BAHUS
criocoOOB  COBEPILIEHCTBOBAHUSI 3aKOHOJATENIbCTBA, HWHCTUTYLUOHAJIBHBIX CPEACTB
B3aumojericteus Pecnyonuku Tamxukucran u KOHECKO.

Crenens pa3pa0OTaHHOCTH TeMbl HccCJIeAOBaHusA. B Xxoxe mnpoBeneHus
WCCIIEIOBAHUS MO0 TEMATHUKE MEXAyHapOAHO-npaBoBoro corpyanuuectsa ¢ FOHECKO
IUCCEPTAaHTOM CJIeJIaH BBIBOJ O TOM, YTO KAakK B COBETCKOM, POCCHUHCKOW, TaKk U B
3apyOeKHON MEXIYHAPOJHO-IPABOBOM HAyKe 3HAYUTEIbHOE BHHUMAHHUE YJEISIOCh
crienuanusupoBanHomy yupexaennro OOH — FIOHECKO, npexnae Bcero, B KOHTEKCTE
MpaBa MEXAYHApPOJHBIX OpPraHu3alyid, WICHCTBA B MEXIYHAPOJHBIX OpPraHU3alUsIX,
NEATENIBHOCTA MEXKIYHAPOJHBIX OpPraHU3alMidi M CHEUUAIM3UPOBAHHBIX YUYPEKICHUN
OOH. CneagyeT OoTMETUTh, UTO OOJIbIIAs YACTh HAYUYHBIX UCCIEIOBAHUM, TTOCBAIIEHHBIX
BOIIPOCaM MEXKIYHAPOAHO-MIPABOBOM OXpaHbl OOBEKTOB MATEPUATIBHOTO KYJIBTYPHOIO
HACJEAUsl HAYMHAETCA JUIb ¢ KoHHa XX B. MccinemoBaHus, CBsI3aHHBIE C BOIIPOCAMHU

OXpPaHbI 00BEKTOB MAaTCPHUAJIBHOTO KYJbTYPHOI'O HACJICANA B paMKax COTPyAHHYICCTBA C

' Tlocnanue [pesunenta Pecrry6miku Tamxnkucran Mampkmicy Omu Pecry6maxu Tamkukuctan ot 24 anpens 2010 T.
[Onexrponnstit pecype] - Pesxum gocrymna: http://www.mmbk.tj/ru/president/letter/2010; www.president.tj (1ata oOpareHws:
30.05.2017).
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IOHECKO, mnpoBeneHbl Ha CTBIKE pAa3IWYHBIX OTpAcied mpaBa, B TOM YHUCIE B
MEXKIYHAPOIHO-IPABOBOM M3MEPEHHUH, B YACTHOCTH, B PaMKax IpaBa MEKIYHApOIHBIX
OpraHu3alui U U3YYEHHS CIIeIMaIn3upoBaHHbIX yupexaenuit OOH.

Takum 00pa3oMm, B KOHTEKCTE MpaBa MEXIYHAPOIHBIX OpraHU3alUi, BBITIOJIHEHUS
00s13aTE€NBCTB MO MEXIYHAPOJHBIM JOTOBOpPaM, CBSI3aHHBIX B TOM YHUCJE, U C OXpaHOU
00BEKTOB MaTEpPUATBHOTO KYJIBTYpPHOTO Hacienus, (QpyHIaMeHTaJIbHbIE HCCIIEIOBAHUS
MPOBOJWJIM TaKHE COBETCKUE yueHble, kak M.M. borycmnasckuii, JI.H. ['anenckas, @.1.
Koxesnukos, FO.M. Konocos, 3.C. Kpusuukosa, H.b. Kpsutos, I.U. Jlykamyk, I'.U.
Mopo3zos, M. Herun, T.H. HemaraeBa, C.K. Pomanosckuii, K.I1. Py6anuk, O.. TuyHos,
I''1. Tynkun, C.B. Uepauuenko, E.A. [1Ilu6aesa u ap.

Cpenn poCCHICKMX TMPEACTABUTENEH HAYKH MEXIYHApOAHOI'O IMpPaBa, B paMKax
MpaBa MEXIYHAPOAHBIX OpPraHu3alliid U Ha CTBIKE IPYTUX OTPACIEHd MEXKIYHAPOIHOTO
npaBa, W JAPYrUX HIOPUAMYECKUX CIEHHAIBHOCTEN paccMmaTpuBaemMyro cdepy Takke
uccnenoBanu: A.X. Abamunze, A.W. Aoaynun, A.C. Astonomos, JL.II. Anydpuesna,
K.A. beksames, H.A. Boponuos, I'.B. Urnarenko, A.C. Ucnonunos, A.f. Kanycrtus,
A.O. Koganes, ILII. Kpemnes, B.W. Ky3nenos, /.M. Mazeun, 11.3. Mapteinenko, C.H.
MomuanoB, B.O. HemaraeBa, JI.I'. IlepmsakoBa, K.E. Pwibak, C.C. Pemawmn, I'.T.
[IIuukapenkas u ap.

B pamkax 3apyOeXHOW IOPHIAMYECKON HAyKH HEKOTOpPhIE TEOPETHUUECKUE U
MPAKTUYECKUE ACHEKThl OXpaHbl OOBEKTOB MATEPHUAIBHOTO KYJbTYPHOTO HACIEIUs B
ceere wieHcTBa B FOHECKO paccMmarpuBaiuch Takke B CTaThIX U MOHOTpadHUUeCKUX
paboTax TaKMX YUYEHBIX IOPUCTOB-MEXKIYHAPOAHUKOB, Kak A.}O. AOnynkasu, I1. boitnas,
JI. Byaccon ne Ilazypue, K. Konbsap, ®. Jlanuepunu, K. Marcyypa, P. O'Kudwu, JI.
Omnmnenreiim, A. Cerypa-Ceppano, II.M. Credan, ®@. ®panunonu, [1.M. Diicman u 1p.

MexnyHapOIHO-IIPABOBBIE BOIIPOCHI UCCIIEAYEMOM TEMbI HAXOAWIN CBOE PAa3BUTHE
takke B pamkax komnereHuuun aesrenbHoctd KOHECKO B cdepe oxpansl 00bEKTOB
MAaTEPUATBHOTO KYJbTYPHOIO HACIEIHs, OCYIIECTBICHUS COLMAIBHBIX U KYJbTYPHBIX
MpaB 4eJIOBEKAa M MPHU COTPYIHUYECTBE TOCYAApCTB MO OOphOE ¢ MOCATaTeNbCTBOM Ha
KyJIbTypHOE Hacnenue. llommmo 3Toro, wucciegyemas TeMaTHKa 3aTparuBajach B

AUCCCPTALIMOHHBIX pa60TaX 1O PAa3JINYHBIM IOPUINYCCKUM CIICHHHUAJIBHOCTAM, B KOTOPBIX



paccMaTpUBAIMCh BOMPOCHI OXpaHbl O0BEKTOB MATEPUATIBHOTO KYJIBTYPHOI'O HACIEIUS.
K HuM MOXHO OTHectH mucceprarmu M.B. Amexceesoii!, H.B. Bomkooii’, O.B.
FHI/IKMaH3, B.O. HemaTaeBoﬁ4, K.II. Py6aHI/IKaS, C.C. PI)IHI[I/IHa6, B.E. Xa301301717, K./I.
[llecTakosoii®, 1.B. HaléBoﬁ9 U JIp.

HecoMHeHHO, 3aciykMBAalOT BHUMAHHUSI TakXKe€ HAy4HbIe TPYIbl TaIKUKCKUX
VUYEHBIX-IOPUCTOB,  MOCBSIIEHHbIE, B  YaCTHOCTH, BONpPOCAM HMIUIEMEHTAlUU
MEXKyHApPOJIHO-IIPABOBBIX CTAHAAPTOB B HAI[MOHAIBHOE 3aKOHOAATEILCTBO, B TOM
qucie, MEeKyHapOIHO-ITPABOBOM OCHOBBI COTpyaHHUYecTBa PecryOnuku TamkukucTa ¢
MEKTyHApPOIHBIMU MEKIIPABUTEILCTBEHHBIMU OpraHu3anusaMu. K Takum TpygaM MOKHO
OTHECTH PpabOThI C.A. PampxaGosa'’, Y.A. Mancyposa'' u np. Bompockr
corpynanyectBa TamkukucraHa ¢ IOHECKO B OCHOBHOM OTpaX€Hbl B CTaThiIX B
koHTekcTe peanusanun npoektoB FOHECKO B TamxkuknucTane, B 4aCTHOCTH, COLUAIIBHO-
KyJIbTypHOM (QopmMaTe, a TakkKe ¢ TOYKH 3peHus ¢(uinocopuun U KyJIbTYPHOTO
paszHooOpaszusl.

[Ipu Bceil 3HAUYMMOCTH MPOBEICHHBIX HCCIAEJOBAHUM M TOCTABJICHHBIX B HHX
npobnem, Bompochl wieHcTBa PecnyOnuku Tamxuxkucran B IOHECKO wu
COTPYJHUYECTBA C HEH, HE MOJBEPrajucCh CICHUATBHOMY MEXIYHAPOIHO-IPABOBOMY

uccienoBanuo. B 2Tolt  cBsA3M  BhIOpaHHas <~ TeMa  IpEACTaBiIseT  CcoOoM

' Cm.: AnexceeBa M.B. TocyapcTBenHoOe yrpasiieHue B cepe 0XpaHbl KY/IbTYPHOIO HACHEINS: THC. .KAH. IOPHI. HAyK:
12.00.14/Anexceesa M.B. - M., 2007. — 200 c.

* Cm.: Bonkosa H.B. 3auiuTa KylbTypHBIX IPaB 4eI0BEKa B MEKIYHAPOIHOM IIPABE: JIUC. ... KAHJI, IOPHIL. HAYK:
12.00.10/Boakosa H.B. — M., 2013. - 200 c.

> Cwm.: Tmukman O.B. 3ammra mpas uernoBeka B cdepe Tpyaa B aesrensroctd MOT Ha COBPEMEHHOM JTarie: aBToped. JIHC.
... Kaun. ropun. Hayk: 12.00.10/Tmuxman O. B. — M., 2004. — 28 c.

* Cm.: Hemataesa B.O. Mex/yHapOIHO-IPABOBOE PEryIHPOBAHAE SKOHOMHUECKOTO 060pOTa KY/IBTYpHBIX IIEHHOCTEHH: JIHC.
... Kauz, ropu. Hayk: 12.00.03/Hemrataesa B.O. — M., 2010. — 156 c.

> Cm.: Py6amnk K.ILIOHECKO xak cnenmanmsupoBanHoe yupexaeane OOH: apToped. IuC. ... KaH. IOPHI. HAYK:
12.00.10/Py6annk K.II. — M., 1960. — 21 c.

% Cm.: Peiamun C.C. MeKIyHapoIHO-IPaBOBOE COTPYIHMYECTBO FOCYAAPCTB B chepe GOphObI C HE3AKOHHBIM BEIBO30M
KYJABTYPHBIX IIEHHOCTEH: 1Hc. ... Kaua. fopun. Hayk: 12.00.10/Pemgun C. C. — M., 2011. — 146 c.

7 Cwm.: Xasosa B.E. Mex1yHapoHO-IpaBoBbie (pOpMbI GOpBOBI C MOCATATETHCTBOM Ha HALMOHAIBHO-KY/IBTYPHOE JOCTOSHHE
HaApOJIOB :IUC. ... KauA. fopun. Hayk: 12.00.10/XazoBa B. E. — M., 2006. — 158 c.

¥ Cwm.: Illecraxosa K.JI. MexIyHapOIHOE COTPYIHHYECTBO FOCYAPCTB B 0ONACTH OXPAHBI IPOHM3BEICHUI apXHTEKTYpHI:
mc. ... kaua. ropun. Hayk: 12.00.10/ecrakoBa K. /1. — M., 2012. — 220 c.

? Cw.: IlInpépa V. B. MexaHH3MbI 3aIMTHI TIPaB YesioBeka B pamkax Opranmsamun OGbeaiHenHbx Hanmii 1 B ee
CTELNAIN3UPOBAHHBIX YUPSKACHUSX: TUC. ... KaHA. fopux. Hayk: 12.00.10 /Iunpésa N.B. — M., 2013. — 216 c.

' Cm.: Pakabos C.A. IMIieMeHTaIHs. HOPM MEXIyHapOIHOTO I'yMaHHTapHOro pasa B Pecrry6mike TaukuKuCTaH:
MpoOIeMbl TEOPHUH U TPaKTHKK. - J{yman6e: JJornmr, 2006. - 295 c.
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MaJIOUCCJIEAOBAaHHYIO 00JacTh B COBPEMEHHOM IOopuauyeckol Hayke TaKuUKUCTaHA, U
CHeUANIbHBIX MOHOTpaduiuecKkux padboT B 3TO cepe Bce ellle He 0myOIMKOBaHO.

O0bexT M IpeameT uccieqoBanus. OObEKTOM AUCCEPTALMOHHOTO UCCIIEIOBAHUS
BBICTYNaroT oTHoueHus: Pecnybnuku Tamxukucran ¢ FOHECKO, cknanpiBaromuecs B
cBs3u ¢ yuactueM PecnyOnuku Tamxukucran B pestensHoctd HOHECKO, Brimrouas
ydacTtue B patuduimpoBanubix koHBeHIusAx KOHECKO.

[IpeameTroM  AMCCEPTAlIMOHHOTO HCCIEIOBAHUS  SIBISIOTCA  MEXKIYHapOJHO-
nmpaBoBble HOpMBI M akThl ['eHepambHOl AccamOmen OOH (mamee — I'A OOH),
I'enepanbHoit koHpepenunn FHOHECKO B cdepe oxpanHbl 00BEKTOB MaTEpUATBLHOIO
KyJbTYPHOTO Haclie[ius, a TaKXKe aKThl OTPACIECBOr0 HAIIMOHAIBLHOTO 3aKOHOAATENIbCTBA
PecniyOnuku Ta/pkKuKUCTaH, NPUHATHIE B PE3YyJIbTaTe UMILIEMEHTAIIMU MEXKTYHAPOIHBIX
koHBeHIMH U pesomonnit OOH n IOHECKO.

Hear auccepranmuoHHoro ucciaegoBanus. llenbs ucciegoBaTenbckoil padOTHI
COCTOUT B OOOOIIEHHUM OIbITa MEXKIYHAPOIHO-TIPABOBOTO PETYIUPOBAHUS Yy4aCTHS
PecnyOnuku TamKUKUCTAaH B peaju3allud MEXIAYHAPOIHO-MPABOBLIX CTaHJAPTOB
IOHECKO B cdepe oxpanHbl OOBEKTOB MaTE€pUAbHOIO KYyJIbTYpPHOIO HAacleAus U
pa3pabOTKe TOKTPUHAIBHBIX MPEIOKEHHI IO €r0 COBEPIICHCTBOBAHUIO.

Jasa  pocTuxkeHuss cGopMyIMPOBAHHONW WeJdHM NpeAIaraercss MNOCTAHOBKA
CJIeYIOIIMX UCCIe0BaATeIbCKUX 3a/1a4:

- BBISBJICHUE UCTOPUYECKUX U IOPUJIUUECKUX TPEANOCHUIOK COTPYIHHYECTBA
Pecnyonuku Tamxukuctan ¢ OHECKO;

- OINpeJIeJICHUE ATANOB CTAHOBJICHUSI M JAJIbHEUIIIETO Pa3BUTHS MEXIYyHAPOIHOU
npaBocyObeKkTHOCTU PecnyOnuku TaIKUKUCTaH B CBSI3M C YYaCTUEM B JICSTEIbHOCTU
IOHECKO;

- packpeITHE 3HaueHUsl nAesTenbHOCTH HanmonanbHOM kKoMuccuu PecnyOnuku
Tamxukucran no nenam HOHECKO mno Bompocam coONIOEHHS MEKIYHAPOIHBIX
MPaBOBBIX CTaHJIAPTOB B cdepe oxpaHbl OOBEKTOB MATEPUATBHOTO KYJIbTYPHOTO

HaCJICIMS;



- 0000111eHNE OMBbITa MPUHSITHUS MEXKIYHAPOAHBIX U HAIMOHATBHO-TPABOBBIX MEP
0 oOXxpaHe OOBEKTOB MATEPUAIBHOTO KYJIbTYpHOrO Hacieauss B PecmyOnuke
TamkukUcTaH B KOHTEKCTE BBINOTHEHUS 00s3aTenbcTB rocynapersa nepea FOHECKO;

- packpbiTHE 0COOEHHOCTEN TpaB U obsi3aHHOCTell PecnyOnuku TapKukucTaH 1o
UMIIJIEMEHTAIUU MOJIOKEHUU KOHBEHIIUM IOHECKO B HalMOHAaJIbHOE
3aKOHO/IaTENbCTBO;

- IPOTHO3UPOBAHUE TMEPCIEKTUB  JAJIBHEWIIEr0 Pa3BUTHS  MEXIYHAPOJHO-
npaBoBoro corpyanndectBa Pecnyonuku Tamxukuctan ¢ KOHECKO.

B kxauecTBe HOpMATHBHOW 0a3bl auccepTaliuM ObUIM MCIOJIB30BAHBI TaKHE
WCTOYHHUKH, KakK YcraB OOH, YcraB IOHECKO, MEXIyHAPOIHBIE
noroBopslOOH,ocHOBONIONaratromue mnpasoBbie crangaptel FOHECKO, pe3onronun
I'enepanbHoit kondepenuun KOHECKO, pemenus koHTpoiabHbIX opranoB Komurera
IOHECKO mno BceMHMpHOMY MaTepHaibHOMY KyJIbTYpPHOMY HACJIEOUI0, HOPMATHUBHO-
npaBoBble akThl CCCP, HOpMaTHBHO-IIPABOBBIE aKThIM 3aKOHbI  PecnyOnuku
Tamxukucran (manee PT), apxuBHble NOKYMEHThI MUHHCTEpCTBA HHOCTPAHHBIX JI€I
PecnyOnuku Tamkukuctan U oTpaciieBble  OTYEThl MUHHUCTEpCTBA  KYJIBTYpbI
PecnyOnnku TamxukucTas.

TeopeTnueckyrdo OCHOBY HCCJIeI0BAHMS COCTABWIN (yHIAMEHTAJIbHBIE U
MOHOTpaUUecKre TPYIAbl TaKUX POCCUUCKUX U 3apyOCKHBIX YUYEHBIX IOPUCTOB—
MEXIyHapoIHUKOB, Kak A.X. AOammmze, A.FO. AOnynkasu, A.C. ABtonomosn, JL.II.
Anydpuena, K.A. bexsmes, M.M. borycnasckuii, I1. boitnan, JI. Byaccon ne Illa3ypne,
H.A. Boponuos, JI.H. I'anenckas, O.B. I'mukman, I'.B. Urnarenko, A.C. McnoauHOB,
A, Kanyctun, A.A. Kosanes, ®.1. KoxeBuukos, I0.M. Konocos, K. Komnssp, ILII.
Kpemues, 2.C. KpuBumkoBa, H.b. Kpeumos, B.U. Kysuenos, ®. Jlannepunu, MN.N.
Jlykamyk, JI.B. Mazeun, N.D3. Mapteinenko, K. Marcyypa, C.H. Momnuanos, I'.U.
Moposzos, M. Herun, T.H. HemataeBa, B.O. HemaraeBa, P. O'Kudu, JI. Onnenreiim,
JL.T'. IlepmsikoBa, C.O. Pamxabos, C.K. Pomanosckuit, K.I1. Py6anuk, K.E. Pribak, C.C.
Pomngun, A. Cerypa-Ceppano, II.M. Credan, O.W. Tuynos, I''N. Tynxun, M.A.
®enoros, @. @panunonn, C.B. Uepanuenko, E.A. [lIubaesa, I'.I'. llunkapenxkas, I1.M.

Oiicman, E.H. SIkoBneBa u ap.
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MeTono/10ru4ecKkoil OCHOBO#M JaHHOW padOThl MOCIYXWIH OOIEHAay4YHbIE U
YaCTHO-HAYYHbIE METO/Ibl TO3HAHUA, B YACTHOCTH, METOJ MMPOTrHO3UPOBAHHUSI, CPABHECHU,
0000111eH s, UHAYKIIUU U JAeAYKIIMU, METOJI CPAaBHUTEIILHOTO MPABOBEJCHUS, CUCTEMHO-
CTPYKTYPHOI'O aHajav3a, METOJ TOJIKOBAHUSA MPABOBBIX HOPM, METOJA IPABOBOTO
MOJIEITUPOBAHUS, THAIEKTUKO-MATEPUATUCTUUECKUI, UICTOPUUECKHAN METO U JIP.

Hayuynass HoBHM3HA  wucciaeaoBaHus. Haydynasd  HOBH3HA  HACTOSIIETO
JIUCCEPTAMOHHOTO UCCIIEIOBAHUSI COCTOUT B TOM, UTO B HEM BIEPBBIE B MEKIYHAPOIHO-
npaBoBou Hayke Poccuiickor Penepauu M B MEXIYHApOIHO-IIPABOBOM HAyKe
PecnnyOnuku TamKuKUCTaH, UCCIAEAOBAHbI M TMOJBEPTHYTHl KOMIUIEKCHOMY HAy4YHOMY
aHaJIU3y MEXIYHAPOIHO-IIPABOBBIE OCHOBHI COTpyAHNYecTBa PecnyOnuku TamkukucTan
¢ FOHECKO. IIpencraBnen ananus 3akoHoaateabctBa CCCP, a Takke 3aKOHOAATEIIbHBIX
aKTOB U MEXJIYHapOAHBIX 10roBopoB PecyOnuku TaaKuKUCTaH, B LIEJIOM, CBSI3aHHBIX C
pEryJIMpOBaHUEM OXpaHbl OOBEKTOB MATEPUAIBHOTO KYJIbTYpPHOTO HAcCIeAusi, H
MO3BOJIMBIIUKA BBISIBUTH OCHOBHBIE ATalbl (YOPMUPOBAHUS MEKTYHAPOIHO-IPABOBOTO
cratyca PecnyOnuku TaKUKUCTaH M ajanTaldud OTPACIEBOr0 3aKOHOJATENIbCTBA
rocyapcTBa K MexIyHapoaHo-mpaBoBbiM crangaprtam IOHECKO. IlpoBeneHHsbli
aHaJIU3 BBISIBWI MOTPEOHOCTh YTOYHEHUS MOHSATUN, COJEPMKAIIUXCS B MEXKIyHAPOJHO-
npaBoBbix ctaHaaprax FOHECKO.

OO6oO11eHre ombITa TPUMEHEHMs] MPUHLUIA B3aUMHOCTH B cdepe oXpaHbl
00BEKTOB MaTEPUATIBLHOIO KYJbTYPHOI'O HACIEIUsl MPOAEMOHCTPUPOBAIO BO3MOXXHOCTh
UCKJIFOYEHUN W3 €ro JACHCTBUS NpPHU OMpeAcIeHHBIX oO0cTosTenbcTBax. MccienoBanue
npumenennsi HopM KouBeniiuu FOHECKO «OO0 oxpaHe BCEMHUPHOTO KYJbTYPHOTO U
npupoiHoro Hacieausi» 1972 rona, B Tom uucie B npaktuke Pecnyonuku Tamxukucras,
BBISIBUJIO, YTO PSAJ M3 HUX OTBEYAET MPU3HAKAM MMIICPATHUBHBIX HOPM MEKIYHAPOIHOTO
npaBa (jus cogens). JlaHHOoe OOCTOATENBCTBO MO3BOJWJIO MPEJICTaBUTh  HA
JOKTPUHAJILHOM YPOBHE OIEHKY 3(P(EeKTUBHOCTH KOHTPOJBbHBIX MEXaHHU3MOB, a TaK¥Ke
MEXaHU3MOB UMIUIEMEHTAlMK W rapMoHu3anuu npaBoBbeix crangaptoB FOHECKO mo
oXpaHe 00BEKTOB MAaTEPHAIBLHOTO KyJIbTypHOrO Hacieaus B PecryOnnke TamKuKucTaH.
[Ipenyioxensl myTH coBEpIIeHCTBOBaHUS KOHTpoJbHBIX Mexanu3mMmoB KOHECKO B cdepe

OXpaHbl 00BEKTOB MAaTE€pPUAIBLHOIO KYJIBTYPHOT'O HACIIEIHS.
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HauooJiee BakHble NOJI0OKEHHSI MCCJIEJOBAHUS, BbBIHOCHMbIC ABTOPOM HA
3alIMTY:

1. B pe3ynprate NOpPOBEICHHOTO UCCIEIOBAaHUA JaHa MEPUOAU3AMUS DTaIOB
pasButus oTHoueHud Tamxkukuctana ¢ FOHECKO, cBsizaHHBIX, B TOM 4YHCIE, U C
Pa3BUTHEM CYBEPEHHOW rOCYAapCTBEHHOCTH TaIKMKUCTaHA:

a) atan ctaHoBieHus (/954—1991 ee.). Tamxukckas CCP, Haxodsch B COCTaBe
Coroza, mogkiroyaercss K mpoueccy peanusanuu npaBoBbix cranaaptoB IOHECKO mo
COXPAaHEHHUIO KYJIbTYPHOTO HAacJ€IWs Ha HAUUOHAIBHOM YpoBHE. JlaHHBIA H3Tam
XapakTePU3yeTcs npeoOpa3oBaHUuEM MEKTYHAPOIHO-IIPABOBOTO craryca W
BHYTPUTOCYJIapPCTBEHHOW (opMOIl mpaBieHWsi, B TOM 4YUCIE U B CB3U C
corpyannuectBoM Takukucrana ¢ FOHECKO;

0) UHCTUTYUMOHANIbHBIM »dTan (/992—-1994 2c.). PecnyOnuka TaIKuUKUCTaH
npucoeaunsiercss Kk OOH u FOHECKO B kaudectBe cyObeKkTa MEXKIYyHApOJHOrO MpaBa,
CTAHOBHUTCSI TIOJIHOTIPABHBIM CYOBEKTOM MEXIYHAPOIHOTO Mpasa, npu3HaHHbiM B OOH ¢
1992 r. u B FOHECKO c¢ 1993 r. TamkukucTaH CO3Ma€T MEXKIYHAPOIHO-IIPABOBYIO
OCHOBY i coTpyanudecTtBa ¢ opranuzanueinr KOHECKO, npucoeguuuBmuchs k 6a30BbIM
MEXKIYHAPOIHO-TPABOBBIM MHOroCTOpoHHUM gorosopam OOH u IOHECKO c¢ 1992 no
1993 r. B pe3ynbrare OCylecTBICHUS MEXIAYHAPOAHON MpaBoCyOBEKTHOCTH, B 1994 1.,
Ha HAIIMOHAJIILHOM ypoBHE Ta/KUKHCTaH 3aBEpIIAET ATl IPUANIECKOro OPOpMIICHUS U
NPUHATUS BCEHApOJIHbIM pedepeHaymom cBoeil Konctutyrnuu. JlaHHblii 3Tan
XapakTEPU3YeTCsl  IMOCIEIOBATEIBHOCTBIO  MEXKIYHAPOAHO-IIPABOBOTO  MPU3HAHUS
TamkukucTaHa B KayecTBE CYObEKTa MEXKAYHApOJAHOTO TpaBa, B TOM YHCIE, Kak
rocynapctBa — wieHa FOHECKO;

B) »Tan agantauuu K npaBoBbiM ctanaaptam FKOHECKO (71995-2012 22.). Co3nas
MEXKyHapOJHO-ITPABOBYIO OCHOBY JIJIsl COTPY/IHUYECTBA C ATOM opraHu3anuei u Ha poHe
npaBoBoro perynupoBanus, B 1999 u 2003 r. B Koncturynuiwo TamxukuctaHa ObUIA
BHECEHBI HEKOTOPBIE U3MEHEHHUS U JONOJIHEHUS, KOTOPbIE UMEU 3HAYCHUE, B TOM YHUCIIE,
U JUI OCYUIECTBJIEHUS MEXAYHApOJHO-NPABOBOTO COTPYJHHYECTBA TOCYAApCTBA C
MEXKIIPABUTENBCTBEHHBIMU OpraHu3anusiMu. B cBs3u ¢ 3tuMm, B 1999 r. Obl1 mpuHAT

3akon PT «O wMexnayHapoaHblx goroBopax PecnyOnuku TaaKUKUCTaH», KOTOPBIHA
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peryJIMpyeT  Takke€  JIOTOBOPHO-IIPABOBOE  COTPYJHHYECTBO  TOCYHapcTBa €
MEXKIPABUTENLCTBEHHBIMU  opranu3anusiMu. C 2001 mo 2012 rr. Tamxuxkucran
MIPUCOEINHAETCS K OTPaciEBbIM MEKIAYHApOAHO-paBoBbIM aokyMeHTaMm FHOHECKO.
JIaHHBI 3Tall XApAKTEPHU3YyETCs, B TOM YHCIE, ITOCTEIEHHBIM BKJIOUYEHUEM HOPM
MEKyHapOIHOTO MpaBa B OTPACIECBYI0 HOPMATUBHO-IIpaBoBY10 0a3y PT;

r) aTan yriayoneHHoro corpynnndyectsa Pecnyomuku Tamxukuctan ¢ FOHECKO (c
2013 r. mo Hacrosiiee Bpems). CoBpeMEHHBIM 3Tal OTMEYEH HapacTaOIIUM BHUMaHHEM
rOCy/IapCTBA K HEMOCPEACTBEHHOMY MEXYHAPOIHO-IIPABOBOMY COTPYIHUYECTBY, B TOM
yucie, TEPPUTOPUATIBHOMY IEPEHOCY MNPEACTABUTENbCTBA  TaDKUKHACTaHA IIpU
FOHECKO wu3 KoponesctBa benbsruu B ropoj mrad-kBaptupst KOHECKO — Ilapux, B
4eM OTpa3uiioCh IMOBbIIIEHHOEe BHUMaHue K nesarenbHocTH HOHECKO, nockonbky
MO3BOJIMJIO YCTAHOBUTH TMOBCEIHEBHBIM OINEPATUBHBIM KOHTAKT MPEACTABUTEIBCTBA C
opranamu HOHECKO. IlpuHuMas BO BHHMaHHE BaXHOCTh peaju3alud IpaB U
oOsi3aHHOCTEe 10 BhIMOJMHEHHIO oOs3atenscTB nepen FOHECKO, Tamxukucran
HAYMHAET OCYIECTBIATh BCEOOBEMIIONIYIO HMIUIEMEHTALUIO MPABOBBIX CTaHJAPTOB
IOHECKO B HaunuMoHaJIbHOE 3aKOHOJATENILCTBO TocynapcTtBa. JlaHHBIM  3Tam
XapakTEPU3yeTCs MEPBOOYEPEAHBIM BHHUMAHHUEM TOCYJAapCTBA K HWMIUIEMEHTAIUU
patudunupoBanubix koHBeHIMN KOHECKO.

2. HccnenoBaHue BBISIBUIO THOKOCTh U «MSATKUNA XapakTep» 0053aTebCTB
rocynapctBa-uieHa PecnyOnuku TamKUKUCTaH MO HUMIUIEMEHTAllMd MPOTPAMMHBIX
npoektoB u akToB IOHECKO. B wyacTHOCTH, HallMOHaJbHBIE KOMHUCCHM IO J€jlaM
IOHECKO mt060ro 13 rocyiapcTB — WICHOB, B TOM 4Hcie, 1 HarmonanbHas KoMuccus
PecnyOnmuku Tamxukucran no nenam FOHECKO, mnpu peanuzanuu OpoeKTOB U
nporpaMmm FOHECKO mnpunuMaroT BO BHUMaHHe crnenuduKy CcBOEW CTpaHbl. ITO
OTPAXAETCS B MOCTENEHHOM IPOLIECCE UMIUIEMEHTAIMA HOPM MEXKIYHAPOJHOIO MpaBa C
Y4€TOM BHYTPUTOCYJAAPCTBEHHONW CHUTyallid, OOJBIIYIO pOJIb B KOTOPOM UIpaeT
Komuccusi, u cBuaeTenbcTByeT 00 0CO00M XapakTepe €€ JAesITeIbHOCTH.

3. B cuiy HOpMaTUBHOIO MHOTO00pa3us MEKIyHapOJHO-IIPAaBOBBIX CTaH/IAPTOB
IOHECKO, uto oOHapyXuBaeTCsi B XOJI€ B3aUMOJCWUCTBUS OSTOM OpraHW3aluu ¢

PecniyOnukoii TamkukucTaH, B TOM YHCIE, MOSBISIETCS MOTPEOHOCTh pa3rpaHUYCHUs

13



POJIOBBIX, KaTETOPHAIbHBIX W Y3KOOTPACIEBBIX TOHATUH MO OXpaHEe OOBEKTOB
MAaTEpPUAIBbHOrO  KYJbTYpPHOrO Hacienus. B 4acTHOCTH, CpaBHEHME TMOHSITUU
«KyJbTYPHBIE LIEHHOCTH» M «KYJIbTYPHOE HACJIEAWe» IMO3BOJUIO WX Pa3TPAHUYUTH B
CBSI3M C JIBOMCTBEHHBIM XapaKTEPOM MOHATHS KyJIbTypHBIX LeHHOcTeW. C omHOU
CTOPOHBI, KYJbTYpHbIE IIEHHOCTM — 3TO pE3yJbTaT MaTEepHAIbHO-IYXOBHOU
JEATEbHOCTA YEJIOBeKa, C Jpyrod — OOBEKT MpaBa COOCTBEHHOCTH. B 3Tol cBs3M
BO3HUKAET HEOOXOAMMOCTh 4eTKOM auddepeHimanuu pa3Iuyaolmnxcs MOHITUN
«KYJIbTYpHBIE IIEHHOCTU» M «KYyJIbTYpHOE Hacieauey». McciemoBanue kinaccudukanuu
COOTBETCTBYIOIIMX IMOHATUN IMO3BOJIAECT MPEIJIOKUTh MPUHATh B pamMKax ['eHepanbHOU
koHpepeniuun IOHECKO (unu B pamkax Komurera mo KyJabTypHOMY HacieauIo
FOHECKO) IlpaBuna oOmieit kinaccudukanvl U KBATU(PUKAIUKA TEPMUHOB Pa3TMYHBIX
KaTeropuii mpaBoOBOM OXpaHbl, YKa3aHHbIX B oTpaciieBbix KoHBeHIMAX FOHECKO.

4. CpaBHuTenbHO-TIpaBoBoe uccienoBanue aearenabHoctd FOHECKO n Komutera
OOH no 3KOHOMHYECKHM, COUMAIBHBIM W KYJIbTYPHBIM IPaBaM YEJIOBEKAa, C Y4ETOM
BoBJIIeueHHOCTU PecniyOnuku TaKUKUCTaH, MO3BOJIMIIO BBHIABUTH C(PEPHI, HE OXBAUCHHbIC
MEKTyHapOIHO-ITPAaBOBBIM KOHTpoJeM. [[1s BOCMOMHEHUs 3TOro npoodelna mnpejaracTcs
CO3/IaHUE CHEUUAIBHOTO U MOCTOSIHHO JiekicTByromero Oprana uinu ['pynmsl 3KCnepToB B
pamkax Komurtera FOHECKO no KOHBEHIMSIM UM PEKOMEHAALHUSIM C IMOJTHOMOYHUSIMU
BBEJICHUSI KOHTPOJS HaJ COOJIIOJCHUEM U peaju3aliedl KyJIbTypHBIX MpaB 4yeloBeKa B
rocymapctBax — ywyacTHukOoB FOHECKO. Takum oOpa3om, mgaHHbli Opran MoXeT
TapMOHHUYHO JOMONHATH AeArenbHOCTh Komumrera OOH 1o skoHOMHUYECKUM,
COIMATIBHBIM M KYJbTYPHBIM MpaBaM 4YelIoBeKa, IPexkie BCero, B cepax, He OXBaUCHHBIX
MexayHapoJHbIM TAKTOM 00 3KOHOMHUYECKHUX, COLMAIBHBIX U KYJIbTYPHBIX MpaBax OT
1966 r.

5. Ha ocHOBE MpPOBEACHHOrO WCCICAOBAHUS CIEJaH BBIBOJ O HAJIUYUU
UCKJIIOYEHUHN U3 JEeHUCTBUS MPUHIIKMIA B3aUMHOCTH B cpepe oXpaHbl 00bEKTOB BCEOOIIETO
KyJbTYypHOTO  Hacienus. B3auMHOCTh, Kak OJMH U3 BaXHBIX MPUHIIUIIOB
B3aMMOOTHOIIIEHUN MEXAYy TOCyJapCTBaMH, €CTECTBEHHO, IEHCTBYeT M B cdepe, B
kotopoit paboraet FOHECKO. bonee Toro, npuHIMN B3aMMHOCTH pacCMaTpUBAaeTCs U

Kak HWMIIEpaTMBHAs HOpPMaA, OTCTYIUIEHWE OT KOTOpoM HegomycTtumo. OnHako B

14



OMPENICNICHHBIX CIy4asiX NPUMEHEHUE UCKIIIOYEHUN HEe BEJET K HapyIIEHUI0 TpeOOBaHUMN
MEXIYHapOJHOTO TMpaBa. ITO OOYCIOBIEHO TEM, YTO JACHCTBHUS TOTO WJIM HHOIO
roCcyJapCcTBa, CCHUIAIOIIETOCS Ha CIIEIOBAHHUE MPUHILUITY B3aUMHOCTH, B OMPEIEICHHBIX
o0cToATENbCTBAX (HAIPUMEDP, BOCHHBIE WIIM arpeCCUBHBIE AEHCTBUSI) MOTYT IPUBECTH U K
HEOOPATUMBIM TOCJEACTBUSIM, HAHOCAIIUM YIIEpPO KyJIbTYpHBIM IIeHHOCTSAM. [loaTOoMmMy
NPUHIUI B3aUMHOCTH elle TpeOyeT CBOEro YTOUYHEHMS, BKJIIOYas BO3MOXKHOE
OTOKIECTBIICHUE B UCKIIIOUUTEIBHBIX OOCTOSATEIBCTBAX C PEIPECCATIUIMHU.

6. UccnenoBaHue BONPOCOB MO BBIMOJHEHUIO O0S3aTENBCTB erga omnes
(mpUMEHUTENHHO, B TOM YHCIe, U K onbiTy Pecniyonuku Tamkukuctan) B chepe oxpaHbl
O0OBEKTOB  MATEPUAIBHOTO  KYJbTYpPHOIO  HACJEAUs TMO3BOJSET  MPEANOTI0XKHUTH
BO3MOXKHOCTh mpu3Hanus psiaa HopMm Kousenimuu KOHECKO ot 1972 r. 06 oxpane
BCEMUPHOT'O KyJIbTYPHOTO ¥ MPUPOTHOTO HACIIEIHUS B KQUECTBE UMIIEPATUBHBIX HOPM (jus
cogens). JTO BBITEKa€T W3 MHOTOJIETHEH MEXKIYHAPOIHO-TIPABOBOM MPAKTUKHU
rocyJapCcTB MO OXpaHE M COXPAHEHUIO OOBEKTOB BCEOOIIETO KyJIbTYPHOTO HacCleaus B
MUPHOE M BOEHHOE BPEMsI, MTO3BOJIUBIIIECH BBIIBUTH MPU3HAKHU 00S3aTENLCTB erga omnes,
MPUHUMAsi BO BHUMaHHE Mpoliecc GOpMUPOBAHUS UMIIEPATUBHBIX HOPM (jus cogens) B
otHoieHun Konseniuu ot 1972 r. o coXpaHeHHIO BCEOOIEro KyJIbTYPHOI'O HACIIEIHS.

7. WccnenoBanme ¢GyHKIMH KOHTpOJdbHBIX MexanusmoB HOHECKO, Bkirouas
paccMOTpeHHbIe, B TOM umcie, B xojae B3aumojaeiictBuss IOHECKO wu PecnyOnuku
TamKuKUCTaH, BBIABUIO PE3YJIbTATUBHOCTh, MPEKIE BCEro, MOHUTOPUHTOBOM U
napopmannonHont ¢yukumii B gearenpbHoctTH FOHECKO. Ctumynupyromas QyHKIus
BBHICTYIIA€T B HACTOAIIEE BpeMs B KAyeCTBE MNPUKIAIHON IO OTHONICHUIO K JBYM
npeapiaymuM  GyHkusM. B 3ToM cBsi3m TpeOyroTCsl JONMOIHUTENbHBIE MEphl IO
YCWJICHUIO BIMAHUS JaHHOW (YHKIMU U TOBBIIICHUIO €€ 3(P(EKTUBHOCTH B paboTe
rocynapcrB-yyactaukoB FOHECKO.

TeopeTnueckass 1 NpaKTHUYECKAsl 3HAYUMOCTDb JUCCEPTAIMU. TeopeTHUECKHUE U
MpPAaKTUYECKWE BBIBOJABI U B3MVISIABL O 3HAYMMOCTH  MEXIYHAapOIHO-IPABOBOIO
corpynaudectBa Tamxukucrana u FOHECKO B koHTeKcTe OXpaHbl OOBEKTOB
MaTepUagbHOrO KYJIbTYPHOTO HAcjleAus JAOMOJHSIOT U Pa3BUBAIOT OOLIYI0 TEOPUIO

OXpaHbl OOBEKTOB MATEPUAIBHOTO KYJIBTYPHOIO HACIEIUs, TEOPUI0 MEKIyHAPOJIHO-
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MPABOBBIX OTHOLICHHUI CleNHANIN3UPOBaHHBIX yupexaenuid OOH ¢ ux rocynapcrsamu —
YJIeHaMHU, a TakXKe PACKPBHIBAIOT CHEeNU(PUKY TEPMUHOB NPABOBOM OXpaHbl OOBEKTOB
MaTepHAIIBHOTO KYJIbTYypHOIo Hacienus. [IpakTudeckas 3Ha4UMOCTh IUCCEPTALUOHHOTO
HCCJIEIOBAHUS OIPEAENAETCS €ro HaIlpaBJICHHOCThIO HA MOBBILIEHHE 3(P(EKTHBHOCTH
paBOBBIX OCHOB wieHcTBa PecnyOnmuku Tamkukucran B HOHECKO, a Ttaxxke
BBIPAOOTKON KOHKPETHBIX TMPEJIOKEHUW 10 HAMNpaBICHUSM OXpaHbl OOBEKTOB
MaTEepUAIIBHOIO KYJIbTYpPHOTO HacleIus B IIpolecce CONMKEHHUS HalUOHAIbHOIO
3aKkoHOAaTeNnbcTBa  PecnyOnuku — TamKukucTaH € MEXAYHAPOIHO-MPABOBBIMU
crangapramu FOHECKO. Matepuan HacTosIIeH JuccepTaliiid MOKET ObITh HCITOJIb30BaH
IpU TPOBEACHUU JalbHEHIIMX HAy4YHBIX MCCIEAOBAaHUM B JaHHOW oOnactu. B
MPAKTUUYECKUX IENSIX PEe3YyJbTaThl, MOJYy4YEHHBIE aBTOPOM, MOTYT OBbITh YYTEHBI MpHU
pa3paboTKe HOPMAaTHBHO-IIPaBOBBIX akTOB rocyaapcrsa PT B chepe B3anmoneicTBus c
FOHECKO.

Anpobauus pe3yJabTaToB HccaenoBaHusi. OCHOBHBIE PE3YJIbTAThl UCCIIEA0BAHUS
NoJTyYuiau anpobanuio B 13 HaydHbIX MyONUKAIUsAX NUCCEPTAHTA, BOCEMb U3 KOTOPBIX
BxoasaT B llepeuenr BAK npu MunucrepcrBe Hayku U BbIcIero oOpa3oBanus PO.
Kpome Toro, nonoxeHus JuccepTallMOHHON paOOThl HALUIM OTPaXEHHE B JOKJIagax: Ha
pecrnyOIMKaHCKON HaydyHOU KoH(pepeHInu ropuaudeckoro Qakynbrera TamKUKCKOTo
HallMOHANIbHOTO yHUBepcutera (22 ampens 2014 r1.), Ha Hay4YHO-NPAKTUYECKUX
KoH(pepeHuusax HanuoHanpHOro HEeHTpa 3akoHojaTenbcTBa Ipu  llpesupente
PecniyOnuku Tamxukuctan (28 oktsOps 2014 r.), MucturyTta nonuronoruu, ¢punocopuu
u npaBa Akagemuu Hayk Pecniyonuku Tamxukuctan (29 oxtsa6ps 2014 r., 14 mapra 2016
r.), nocesimeHHbIx 20-netuto Koncturyuuun PecnyOnuku TamxukucTan, akTyaabHBIM
npoOjieMaM COBpeMEHHOM Hayku (Teopusi M TmpakThka). HexoTopble mMoOI0XEHUsS
UCCIIEIOBAHUSI OBUIM TMPEACTABICHB Ha MEXKAYHAPOIAHBIX HAYyYHO-MPAKTUYECKUX
KOH(epeHIusaX «AKTyalbHble MpobseMmbl mpaBa» (r. MockBa, 20 Hosi0ps 2014 r.),
«Hayunble uccnenoBanusi: BeKTOpbl pa3Butus» (r. Yebokcapel, 30 HosiOps 2018 1.), a
Takke Ha oO0pa3oBaTeNbHBIX CEMHHapaxX, MPOBEICHHBIX HanuoHanbHOW KOMHCCUEH
Pecnnyoiiukn  Tamxukucran mno genam  FOHECKO no cioegyrommm — temam:

«mmnementarusas Konpennmun FOHECKO ot 2005 roma o0 oxpaHe W TMOOUIPEHHH
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pazHooOpazust GopM KyJIbTYpHOTO camoBbIpakeHus» ([ymanbe, 16-18 ¢eBpans 2015
r.), «boppba MpoTUB HE3aKOHHOTO 000pPOTa KYJIHTYPHO-UCTOPUYECKUX IIEHHOCTEH Ha
[enkoBom ITyTu» (Jymande, 20-22 nekadbps 2017 r.).

Ctpyktrypa paGotrbl. B cooTBeTCTBUM C OOBEKTOM, MOPEAMETOM, IEISIMU U
3a/1auaM¥ UCCJIEAOBAHUS IUCCEPTAIUSI COCTOUT U3 BBEACHUS, TPEX TJIaB, pa3eICHHBIX Ha

BOCeMb naparpadosB, 3aKJIIOYEHUS U CIIHCKA UCTI0JIb30BAHHON JTUTEPATYPHI.

COJAEPKAHUE PABOTDI

Bo BBegeHuM 00OCHOBBIBAETCS AKTYyalbHOCTh HAy4YHOU pabOTHI, 0003HAUAIOTCS
ey, 3a]ayd, OOBEKT, MpeIMeT, NaéTcs XapaKTepUCTHKa €€ HaydyHOW HOBU3HBI,
OMPENIEIAIOTCS CTENEHD Pa3pabOTaHHOCTU TEMbI B HAYUYHOU JTUTEpaType, GopMyIupyeTcs
TEOPETHYECKAsT M TMPAKTHYECKAS 3HAYMMOCTh JUCCEPTALMOHHOTO HCCIEIOBAHUA.
N3nararoTcss TakkKe OCHOBHBIE MOJIOKEHUS, BHIHOCMMBIE Ha 3alllUTy, U CBEJACHUSA 00
anmpoOaluu pe3ysibTaTOB PabOTHI.

ITepBas rnaBa «MeKayHapOAHO-NIPABOBbIE OCHOBBI BCTyILIeHHs PecnyO/mku
Tagaxukncran B KOHECKO» coctout u3 AByx naparpagos.

B pamkax pmaHHOW TraBbl HCCIENYIOTCA crnenuduka mnpaBOCyObEKTHOCTU
criennanuzupoBaHHoro yupexjaeauss OOH - FOHECKO kak MeXnpaBUTEIbCTBEHHOMN
opranu3zanuu, a Takxke npasosas cBsi3b FOHECKO ¢ OOH.

B xone nccnenoBanus 0OTMEYAIOTCS TAKKE MEKITYHAPOAHO-ITPABOBBIE MTOCIECTBUSA
pacrtara CCCP 1M BO3HMKHOBEHHsSI Ha €TI0 MECTE HOBBIX HE3aBHCUMBIX, CYyBEPEHHBIX
rocyJapcTB, BCTYIUIEHUE HE COI03HBIX pecnyonnk, a camoro CCCP B FOHECKO B cuny
MMEIOIIEroCsl «HECOBEPILIEHHOTO CYBEPEHUTETa» Y COIO3HBIX PECHYOJIUK, OTCYTCTBUS B
Konctutynnun CCCP mnoapoOHOro pa3bsCHEHUS MOJUTUKO-IOPUIUYECKUX CBOMCTB
CYBEPEHUTETAa COIO3HBIX pEeCcHyOJUK B KOHTEKCTE€ TMPEIOCTaBICHUS  COIO3HBIM
pecry0JinKaM MOJTHOMOYHI BO BHEIIHUX CHoleHusX. PecnyOnuka TamkukucTad, Kak u
npyrue OpiBIme  coro3Heie  pecnyonukn  CCCP, BerymuB B OOH wu  ee
CHELUAIM3UPOBAHHBIE YUPEKCHUS YK€ B KauecTBe CyObeKTa MEKIyHAapOJHOro Ipasa,
MOCTENEHHO Pa3BHUBaja CBOI BHEIIHEMOJIUTHYECKYIO AESATEIbHOCTh, cTaB wieHoM OOH

B 1992 r., 3arem unenom IOHECKO c¢ 6 anpens 1993 r. IlocimemnoBatenbHO
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paccMaTpuBarOTCs aCIIEKThI pUOOpeTEHUS MTOJTHOM MEK1YHApPOIHOM
npaBocyobekTHOCTH Pecnybnmukoit Tamxukucran. IlokazaHel ypoBeHb U JUHaMHKa
MEXIYHapOIHO-TIpaBoBOro corpyanundectsa rocyaapcersa ¢ FOHECKO. boinee Toro, Ha
JAHHOM JTale BBIAENAETCS JesATeNbHOCTh HanuonanbHOM komuccuu PecnyOnuku
TamKUKUCTaH KakK IOCPEIHMYECKOr0 MEXAaHW3Ma COTPYAHUYECTBA M, TEM CAMBIM,
cBs3yromiero 3BeHa Mexnay lamkukuctanoM u  IOHECKO npu  peanmszanuu
JIBYCTOPOHHETO U MHOTOCTOPOHHEIO COTPYJIHUYECTBA, MPU BBIMOJIHEHUH 0053aTENbCTB,
LeJiel, 3a7a4, YCTAHOBJIEHHBIX COOTBETCTBYIOIIMMH MEXJAYHAPOJHBIMU aKTaMu, U T.1. B
3TOM CBSI3M, JUCCEPTAHT BBISBIAECT CYLIECTBEHHBIM M COJEPKATEIbHBIA BKJIAJ
Haumnonanenoit komuccun Tamxukucrana no aenam FOHECKO B pasButue KyapTypHOU
MH(PpACTPYKTYphI TOCYAAPCTBA, B €€ crnocoOHOCTH mpoaBurars uaeu, nenu KOHECKO ¢
WCIMOJIb30BAHUEM TMPOEKTHOTO IMOAXO0JA, IMEPEIUIETEHHOI0 M B3aUMOCBA3aHHOTO C
TpeOOBAaHUSAMM TPEJCTABICHUS TMEPUOJUYHON OTYETHOCTH KOMIIETEHTHBIM OpraHam
IOHECKO no peanu3anuy HOpM €€ KOHBEHLIHM.

B nepBom maparpade «MexayHapoaHO-IPABOBbIe NPEANOCHLIKH YWIEHCTBA
Pecnyosuku Tagxukucran B KOHECKO)» aBTop paccmarpuBaeT BOIpOCHI IO HCTOPUU
co3nanusa M yctaBHOMYy (dyHkiumonupoBanuio HOHECKO, mno mnpaBocyOBEeKTHOCTH
crienmanuzupoBanHoro yupexzaeHuss OOH — IOHECKO, no mpouenype BCTyIUIEHUS B
IOHECKO, mno Bcrymienuto Pecnyonukun Tamxukucran B IOHECKO wu  ee
MEXKIYHApOIHO-paBoBoe coTpyannuectBo ¢ FOHECKO.

Ha ocHOBaHUU M3J105KEHHOTO, B IEPBOM Maparpade aBTOPOM CHAENaH BBIBOJ O TOM,
yto PecnybOnuka TamkukucTan MOCAEAOBATEILHO MPOXOAMIA HECKOJBKO HTamoB
TOCYIapCTBEHHOW TpaHCcpoOpMalluKM, TepexoAs OT OTrPAaHMYCHHOM MEXIyHApOIHOU
MPaBOCYOBEKTHOCTU K TOJHOMPABHOM MEXIyHapOJHOM MpaBOCyOBEKTHOCTU. B sToM
CBSI3U, B Mpoliecce TpaHchopMaluy BBIACISIIOTCS ONPEEICHHBIE ATAIbl MEXyHAPOIHO-
MpaBoBOTO pa3BuTusa oTHommeHu Pecmyonuku Tamxkukuctan ¢ KOHECKO, a umenHo: mo
uHepuuu ciaeayet dtan craHoBieHus (1954-1991 rr.); 3aTeM MHCTUTYUMOHATIBHBIN ATAIl
(1992—-1994 rr.); Tan agantanuu K npaBoBbiM ctangaptram FOHECKO (1995-2012 rr.);
U COBPEMEHHBIA 3Tam yriyOjaeHHOro coTtpyaHudectBa PecnyOnuku TakukucTaH ¢

FOHECKO (¢ 2013 rona no HacTtosiiee Bpems).
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Bo BTropom mnaparpade «Co0/ioaeHne MexkIyHAPOAHBIX NMPaB U 00si3aHHOCTEl
rocygrapctea — wieHa IOHECKQO wu BbInojIHeHHe NPHUHATHIX 00513aTeJIbCTB)
aBTOPOM OOpalieHO BHHUMaHUE Ha CIEIYIONIUe BOMPOCHI: @) CYIIHOCTh MpaB H
obsi3anHocTer rocynapcra — wieHa FOHECKO; 0) cobmtoneHue o00si3aHHOCTEM MO
BBITIOJTHEHUIO MEXAYHAPOJHBIX 00S3aTENbCTB; B) MPUMEHEHUE KOHIENTYalTbHBIX
(uMmepaTUBHBIX) HOpPM jus cogens B cdepe oxpaHbl OOBEKTOB BCEOOIIETO
MaTepUabHOTO KYJIBTYPHOTO Hacieausi U o0si3aTeNnbCTBa erga omnes Kak COCTAaBHOMU
YaCTU KOHIICTIIINH.

[lokazaHa CyIIHOCTh MEXIYHapOJHBIX TpaB M OOSI3aHHOCTEH, COAEp)KaHHE U
00bEeM KOTOPBIX BBITEKAIOT, MPEXKAE BCEro, U3 CaMHUX MOJOXKEHUN paTu(UIUPOBAHHBIX
kouBeHiuii IOHECKO. B pabGore paccMmarpuBaroTcsi Kak yCTaBHbIe, TaK U
KOHBEHIIMOHHBIE 00si3anHOCcTH PecnyOnuku TamKuKUCTaH B KauyeCTBE TOCYAapCTBa —
YyjieHa, a TakKKe HX COOTHOIIEHHE C MEXIYHapOJAHO-NPABOBBIMU CTaHAapTaMu
FOHECKO.

Ha ocHOBaHuU BBIIIEU3IIOAKEHHOIO PACKPHIBAETCS COOTHOIIEHUE OO0s3aHHOCTEH
rocyJapCTBa MO BBIMOJHEHUIO TMOJMUCAHHBIX 0053aTENbCTB, T. €. IO MNPUHIUITY
T0OpOCOBECTHOI'O BBHITIOJIHEHUSI B3STHIX Ha ce0s 00s3aTEIBCTB MO MEXKIyHAPOJIHOMY
I0roBOpY (pacta sunt servanda), 3aKperyieHHOTO B CT. 26 BeHCKo KOHBEHIIMU O IpaBe
MEXKIyHapOIHbIX JA0roBopoB oT 1969 r. IlpaBa u 00s3aHHOCTH TrOCyAapCTBa
paccMaTpuBaroTCs, B TOM YHCIE, U B paMKaxX COOJIIOJACHUS MEXIyHAapOIHO-IIPaBOBOM
OXpaHbl OOBEKTOB MAaTepUaIbHOrO KyJbTYpHOTO Haciuenus. boiee Toro, aBTop
MOAYEPKUBAET, YTO BBHIMIOJIHEHUE YCTABHBIX UM KOHBEHI[MOHHBIX MpaB M 00sS3aHHOCTEU
nepen FOHECKO ocymecTBiseTcs Takke 4epe3 Npu3My IMOBBIIMICHUS ITPABOBOM
KyJbTypbl W TPAaBOCO3HAHUSI B paccMarpuBaeMoil cdepe. 3Aech MNPOCIeKUBACTCA
B3aMMOCBSI3b U B3aMMO3aBUCUMOCTh KOMIIOHEHTOB MPABOBOW KYJIBTYpbI, pead3alluu
KyJbTYPHBIX IIpaB YEJIOBEKa, C OJAHOW CTOPOHBI, U C JAPYrol — BIMSHUE OOBEKTUBHBIX
KOHTpoJIbHBIX MexaHn3MoB IOHECKO nocpeacTtBoMm peanuszanuu €€ MpaBO3aIMTHON
JESATETLHOCTH — MPOLEAYPOH PACCMOTPEHUSI WHIWBHUAYAJIbHBIX >Kall00/COOOLIEHU O
HapyIICHHBIX KyJIbTYPHBIX MpaBax, Y€JIOBEKA, B YACTHOCTH, B paMKaX, TaK Ha3bIBa€MOM

«mpoueaypsl-104».
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[Ipu paccMoTpeHMM NpPUMEHEHUsS HMMIEPATUBHBIX HOPM jus cogens B cdepe
OoXpaHbl OOBEKTOB BCEOOIIEr0 MATEPUAIBHOTO KYJIbTYPHOTO HACIEAUs U 0053aTeNIbCTB
erga omnes, KaKk COCTaBHOM 4acTU 3TON KOHLEMIIMU, 0COOOTO BHUMAaHUS 3aCiTy>KUBAET
MMIIEpAaTUBHAA HOPMA jus cogens Kak KaTeropuajabHas HOpMa, UMEIOIIAasi HOPMAaTUBHYIO
cuny. OOsi3atenbcTBA erga omnes OCYUIECTBISIOTCS B OCHOBHOM B paMKax ee
nporeaypHolt  «cdepbl oxBara», HMEIONIEH OTHOIIEHHE KO BCEeM CyOBbeKTaM
MEXKyHApOJIHOrO TpaBa. TakuM oOpa3oM, IMpaBOBbIE MOCIEACTBUSI, BBITEKAIOUIUE MPU
HApYLIEHUU WMIIEPATUBHBIX HOPM jus cogens,TaK k€ KaK U W3 €€ COCTaBHOM 4acTu
00s13aTeNbCTB  erga omnes, HEU30€KHO TMOPOXKAAIOT  MEXKYHAPOIHO-IPABOBYIO
OTBETCTBEHHOCTh FOCYAapPCTB-HAPYIIUTENEH.

Bropas rmaBa «MexkaynapogHo-npasosble ctaHgaptsl IOHECKO wu
MEXaHU3MbI X UMILJIEMEHTAIUN» COCTOUT U3 TpeX maparpados.

[lepBoiii maparpad «IlonsiTe, wpuaUYeckasi NPUPOAA, KIaccupuKamus,
NOPSAA0K Pa3padoOTKH W TMPUHHATHS MEXKIYHAPOJHO-NPABOBbLIX CTAHJAPTOB
FOHECKO» nocssiieH pacCMOTPEHHUIO CYIIHOCTH M POJU MEKIYHAPOJIHO-TIPABOBBIX
crannaproB FOHECKO B mporecce ocymectBienuss Opranusanueid HOpMOTBOPUYECKOM
NEATENBHOCTH.

IOHECKO wMoxer TropauTbecs  HM300MIMEM W pa3HOOOpa3sMeM  CBOUX
MEXKIYHAPOIHO-TIPABOBBIX CTAHIAPTOB, U B 3TOM HET HUYErO YJIWBUTEIBHOTO, TaK KaK
HOPMOTBOpUYECKasi JEATEIbHOCTh €CTh BAXHBIM acmeKT JEATEIbHOCTH 000U
MEXKIPABUTENbCTBEHHOW opranu3aunu. OpHako rocymapcrBa — uieHel IOHECKO
JOJKHBI MOJTYYUTh OJHO3HAYHOE OOOCHOBAHUE TOTO, YTO OOCYKIaeMblii HOPMATUBHBIN
CTaHJIAPT 3aCIIy’KUBACT YTBEPKIACHHS. B 3TOM OTHOILIEHMM MOABEPrHYyTa KPUTUUECKOMY
aHanuzy cnenuduka MexayHapoaHO-nipaBoBbiX craHgaptoB NOHECKO, a Takxke u
oOmas kiaccupukanus akTOB MEXIYHAPOIHBIX CHEHUATU3UPOBAHHBIX YUPEIKICHUIN
OOH - FOHECKO.

KnroueBpim acnektom sBisietca TO, 4to lIpaBuna mnpouenyper HOHECKO,
Kacarmumecss PeKOMEHJAINN TOCyIapCTBaM — WICHAM U MEXIYHApOIHBIX KOHBEHIIUU,
obecnieurnin FOHECKO ctabuinbHbIMU U 3()PEKTUBHBIMUA MPABOBBIMU HHCTPYKIHUAMHU,

CTaBIIMMH OCHOBOW JI MOCIEAYIOIIETO0 WHUIIMUPOBAHUS, pa3pabOTKU W MPUHITHUS
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MEXKIYHApOIHO-IIPABOBBIX CTaHIAPTOB, NOANAJAOIIMX N0 ycioBus 1. 4 ctT. [V Ycrasa
IOHECKO. OHu nokazamu CBOK LEHHOCTb B CWIY TOro, 4yro 35 KOHBeHIMHA u 31
peKOMeHaIusl ObUTHA MPUHATHI C YUYETOM MX MOJoKeHuil. Tem He MeHee, 0UeBUHO, UTO
rimaBHad 3ana4a FOHECKO u ero rocynapcTB — y4aCTHMKOB 3aKJIFOYAETCS B JOCTHKEHUN
(O PEKTUBHOCTH MPABOBBIX CTAHIAPTOB — PETJIAMEHTOB, @ 3TO 3HAYUT, YTO NPUHSITHE
MEKTYHAPOIHO-TIPABOBBIX HOPM-CTaHAApPTOB claenyer paccMmaTpuBaTh KakK
KyJbMUHAIIMOHHBI ¥ cOalaHCUPOBAHHBIM MPOIECC COIJIACOBaHUS HAIMOHAIBHBIX
MTO3UIUH.

Bo Bropom maparpage «MexayHapoaHble KOHTPOJIbHbIE MeXaHHU3MbI
IOHECKO» wuccnenoBaHa U npoaHaIu3UpPOBaHA CUCTEMA KOHTPOJIBHBIX MEXaHU3MOB
[0 BBIIOJIHEHUIO MEXIYHapoaHO-mpaBoBbiXx cTangaproB HOHECKO. [ucceprant
KOHCTAaTUPYET, YTO HauOOoJIee HIUPOKO UCIIOIb3YEMbId METO/I MOHUTOPUHTA U KOHTPOJIS B
IOHECKO —3T0 nepuoanyeckas OTYETHOCTb rocyaapcTB. OTHAKO U 3/1€Ch CYIIECTBYIOT
OTpaHUYEHHUS, TaK KaK JJIi TOrO YTOObI YCHUJIUTh MOHUTOPHUHI pealM3allud MPaBOBBIX
JIOKYMEHTOB, ObUIM pa3pabOTaHbl U JIPYTHE MPOLEAYPbl U MEXaHU3MBbI, KOTOpPbIE ObLIU
npuHATH KOHTpOoJabHBIMU opraHamu FOHECKO B kauectBe momenu. 31ech pedb HUIET O
BoieynoMsiHYyThIX [IpaBunax mpouenyp I'enepanshoit kondepennuu HOHECKO,
KaCaloUIMXCs PEKOMEHAAIMKA TOCyJapcTBaM — YIEHAM M MEXKIYHAPOJHBIX KOHBEHIIUU,
noananaromux nod yciaosus 0. 4 cr. IV Yerasa FOHECKO. Cucrema MoOHUTOpUHTA U
KOHTPOJII HaJ BBIMOJHEHHEM o0s3arenbHbIX HOpM koHBeHIud FOHECKO B
3HAUYMUTENIbHOU cTeneHu 0azupyercs Ha cT. 17, 18 Boieykazanubix [IpaBun nporeayp.

boiiee Toro, B xo1€e uccnen0BaHusl yTBEPKAACTCS, YTO B CUCTEME MOHUTOPUHTA U
KOHTPOJII HaJ BBINOJHEHUEM HOpPMATUBHO-MIPaBOBbIX akToB HOHECKO koHTpOnb
JOJKEHOBITh 00513aTENbHBIM, MParMaTUYHBIM U MPOBOJAUTHCS MO cyliecTBy. s Toro
9TOOBl COBEPILICHCTBOBATh M YKPEIUISATh CUCTEMY MOHUTOPMHITA M KOHTPOJIS 3a
BBITIOJTHEHUEM ~ MEXAyHapoaHO-nipaBoBbix  ctangaptoB KOHECKO, Heob6xomumo
BBIJICIUTh TakW€ BaKHbIE (DYHKIUU >KU3HENESTEIBHOCTH CUCTEMbl MOHUTOPUHIA U
koutposst FOHECKO, kak: a) crumynupyoomas (QYHKIUS, 3aKI04aromascs B
CIOCOOCTBOBAHUU  COOJIOJICHUIO KOHKPETHBIX CTaHAApTOB; ©) MOHUTOPUHIOBAs

GyHKIMS, 3aKaoyaromiascs B HAOMIOJEHUM M pPETUCTpallUd  HM3MEHEHUM  (Kak
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MO3UTUBHOTO, TaK M HETATUBHOTO XapaKTepa) TAaKOro COOJI0/IeHUs; B) HH(POpMallMOHHAs
(GyHKIUS, KOTOpasi COCTOMT B NPEAOCTABICHWU CBEICHHM M JAaHHBIX CO CTOPOHBI
koHTposibHBIX opranoB FOHECKO. 3nech Bo3HUKAET AwiieMMa, Kakas U3 3TUX (QYHKIUN
aBisieTcss npuoputeTHo. CtuMynupyromas (yHKIUS pealn3yeTcss B paMKax JIBYX
Ipyrux (pyHKUMMA, TaKk KaK OHA SIBISETCA €€ HEOTheMJIEMOU 4yacTbio. MOHUTOPUHIOBAS U
uHpopManionHass (QyHKIUM HauboJiee pPe3yJbTaTUBHBI M BaXKHBI B  MpoOIEcce
OCYIIECTBJIICHUS KOHTPOJIbHBIX MEXaHM3MOB. Takum 00pa3zoMm, 3G(PEKTUBHOCTH U
UCIIOTHUMOCTh CHUCTEMBl MOHUTOPHHIA MEXIYyHApOJHO-NIPABOBBIX CTaHIAPTOB U
KoHTpodst co cropoHel IOHECKO Oyayr Bo MHOrom 3aBUCETh OT JOJDKHOTO UX
MPUMEHEHUS (BJICKYIIUX 3a co00il mosiBieHue «3ddekra AOMUHO» OOpAaTHOU CBSI3H),
T.e. OT cnocobHoctn OpraHu3alud pa3BUBaTh W YKPEIUISITh KOOPAMHAILUIO H
COTPYJHUYECTBO C APYTUMHU CYOBEKTaMU MEKITyHAPOIHOTO MpaBa.

B Tpetbem mnaparpade «BceoOmmii MexaHM3M HMILIEMEHTANUM NPABOBBIX
cranaaproB FOHECKO B Pecny0anke Tamxukucran» packpbiT OOLIUNA MEXaHU3M
uMmiieMeHtanu B neiaoM  craggaproB  FOHECKO, kortopeiii, B  4YacTHOCTH,
MOAPa3yMEBAET CIOCOOBI MEPEBOA MEXKIYHAPOIHO-TIPABOBLIX HOPM B HAlMOHAIBHOE
MpaBo, U COCTOUT U3 TpaHCcHOpMAIlUU U UMIUIEMEHTAIMH, OKa3bIBAIOIIUX BIIUSHUE HA
BHYTPUTOCYJJAPCTBEHHBIM ~ MeXxaHu3M  umiuiemeHTtauuu.  l[IpencraBnsercs,  4TO
TpaHcopMalKsi OCYIIECTBISIETCA CHEIUATbHBIM 3aKOHOM JIMOO 3aKOHOJATEIbHbIM
MPOBO3IMJIAIICHUEM JEUCTBUS MEXKIYHAPOJHOTO JOTOBOpAa Ha TEPPUTOPUHU JAaHHOIO
rocyJapcTBa U OOS3aHHOCTH JIMIl B ero coomoaeHuu. MmmiemeHTarus, Kak Mmporecc
MPaKTUUYECKON peanu3aliid HOPM MEXAYHApOJIHOIrO IMpaBa Ha HAIMOHAIBHOM YPOBHE
HayuHaeTcss ¢ (OPMUPOBAaHMS MEXaHW3Ma BHEAPECHUS MEXKIYHAPOJHOM HOPMBI BO
BHYTPHUTOCYJIAPCTBEHHBIN MPaBOMOPSIOK U COCTOUT U3 HOPMOTBOPUECKOH ACATEIbHOCTH,
JESATENIbHOCTH MO CO3JJaHUI0 HMMIUIEMEHTAIIMOHHBIX HOPM U  OpraHu3alMOHHO-
WCIIOTHUTEIBHOMN JEATETbHOCTH.

B 371011 cBsi3u HEOOXOAMMO, TIPEK]IE BCEr0, CO3aHUE OIArONPUATHBIX YCIOBUM st
COBEPIICHCTBOBAHUSI HAIIMOHAIBLHO-IIPABOBBIX UHCTUTYTOB U CTPYKTYP MO OOECIEUEHUIO
nmiiementauu  ctaggaproB  FOHECKO. T'ocymapctBa, sBISSICh  CO3ATEIsAMU

MCXKAYHAPOAHO-IIPABOBBIX HOPM, BBICTYIIAIOT, B TO XC BPCMA, B POJH OCHOBHBIX
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CyOBEKTOB UX HUMIUIeMeHTauuu. TakuM oOpa3oMm, Haubojee ynadyHoud ¢dopmoit
MMIUIEMEHTAllMd HOPM MEXAYHApOJHOTO IpaBa B HAIIMOHAJIBHOM 3aKOHOJATEIbCTBE
PecniyOnuku TaaKUKUCTAaH MOXET OKa3aTbCsl FapMOHU3AIMS, B XOJ€ KOTOPOM HMMeeTCs
BO3MOYHOCTb, COXpaHsii  HalUHMOHAJIbHbBIC OCOOCHHOCTH  TPaBOBOMU 0a3bl,
YCOBEPIIECHCTBOBAaTh HOPMATHUBHO-NPABOBBIE AaKThl 33 CYET BBEACHUS MOJIOKECHUU
MEXKIYHAPOIHO-TIPABOBBIX JOKYMEHTOB.

CdopmynupoBaH TakKe BBIBOJ O TOM, YTO TEPMHHOJIOTHS, NpUMEHsSEMas B
3aKOHO/ATENbCTBE B 00JIACTH OXPaHbl 00BEKTOB MAaTEPUATILHOIO KYJIbTYPHOTO HACIEIus,
YAaCTUYHO COOTBETCTBYET TEPMHUHOJOTHH, HCIOJB3YEMOM B MEKIYHAPOIHO-IIPABOBBIX
nokymentax FOHECKO, cnenoBarensHo, u mnosioxkenuss konBeHuuid HOHECKO,
Kacaloluecsi oXpaHbl OOBEKTOB MAaTEpPUATIBLHOIO KYJIbTYPHOIO HACIEIUs, YaCTUYHO
BKJIIOYEHBI B 3aKOHOAATENbCTBO Tamxkukucrana. Takum oOpazoM, paboTy Mo
UMIUIEMEeHTaluu HopM patuduuupoBanHbix koHBeHIMi IOHECKO cnenyer Bectu Ha
IJJAHOBOM OCHOBE, TMOATalHO JOOMBAasCh COBEPIICHCTBOBaHUS A()PEKTUBHOCTU
HaIlMOHAJIBHO-IIPABOBOI0 MEXAHU3MA UMILIEMEHTAIIUU.

Tperpss rnaBa «HauuOHAJBHO-IPAaBOBOW  MEXAaHU3M  HMILIEMEHTAIUU
cranaaproB JOHECKO B cdepe oxpanbl 00beKTOB MaTepHAJIBLHOI0 KYJIbTYPHOIO
HacJjeaus B Pecnny0iuke Tagxukucran» BKItoyaeT B ceOst Tpu naparpada.

B nepBom maparpade «IloHsiTHE MeXKTYHAPOAHO-TIPABOBOH O0XpPaHbI 00bEKTOB
MAaTEePUAJIBbHOI0 KYJbTYPHOI'0 HAC/EAUSA B COBPEMEHHOM MEKIYHAPOAHOM IPaBe»
pPacCMOTPEHBI  CIEAYIONIUE AaCHEeKThl pPalOOThl: TMOHATHUE «KYJIBTYPHOE HACJIEAUE,
yuuThiBatomiee mnonoxkenus koHBeHuui IOHECKO; mexnmyHaponHo-mpaBoBas oxpaHa
00BEKTOB MAaTEPHAIBHOTO KYJbTYPHOI'O HACJEAMs, BBITEKAIONIas U3 KOHIIENTYaJIbHOTO
MOJIOKEHUSI O COXPAaHEHUHU OOIIEro HAcleAusl 4elIOBeUeCTBa, MHKOPIOPUPOBAHHOTO B
npaBoBbiX cTaHgaptax OHECKO wu 3akpemieHHOro B NPUOPUTETHOM ¢opme ero
COXpaHEHHUs in Situ; 3alIUTa KYJbTYPHBIX LEHHOCTEM B KOHTEKCTE KYJIbTYPHOIO
HAaCJIeIUSL.

Crnenyer cCoOriIacuTbCsi € TEM, YTO «COTJIACHO HOBBIM IOAXOJAaM, TOHSITHE

«KYJIbTYPHOC HACJICAUC) CTAHOBHUTCA POJOBBIM IIOHATHCM Ha MCKAYHAPOAHOM YPOBHC U
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MOYET OTPakaTh OOIIYIO0 TEeHICHIIMIO [TOOATH3AIIMH B MEKIYHAPOIHOM COOBIIECTBE .
CTouT MpeamnoyioKuTh, YTO MMEHHO C TIOMOINBIO TaKUX, Ka3ajioch Obl, aOCTPaKTHBIX
KaTeropui, Kak «KyJIbTypHOE HACIEIUe» U «KYJIbTypHas IIEHHOCTH», MOXXHO MOJ4ac
MOJIYYUTh TIpecTaBieHne 00 3 PEeKTUBHON MPABOBOM OXpaHE MOCPEICTBOM BbIACICHUS
HauOosiee OOMMX U crielupUUECKUX MPU3HAKOB KYJIbTYPHOU IEHHOCTU U KYJIBTYPHOTO
HACTIEHHS KaK 00BEKTa MEKIyHAPOIHO-IPABOBOH OXPAHBI-.

Takum o0Opa3oMm, JeTalbHOE U3YyYEHHE W pa3TpaHUYCHUE TEPMHUHOJIOTHUH,
ucnosib3yeMo B mpaBoBbIX cTaHaaprax IOHECKO, moXeT mocinyKuTh OCHOBOW s
kadecTBeHHOro ynyumieHus aesteabHoctd FOHECKO no unentudukanuu oOBEKTOB
MAaTEPUAIBLHOrO KYJBTYPHOTO HACIEAMs, HYXAAKLIErocs B 3amuTe. bonee Toro, ecinu
OTCYTCTBYET €JWHbIMA, KOMIIETEHTHbIM W HOPMATHBHBIN TMOJIXOA K OMNPEIEIICHUIO
npeaMeTa MPaBOBOM OXpaHbl, TO HET OCHOBAaHUU TOBOPUTH 00 3(P(HEKTUBHOCTH ITOU
OXpAaHBbL.

JluccepTaHT NPUXOAUT K YTBEPKJCHUIO, YTO MOJYYEHHBIE BBIBOJIBI B MPOIECCE
TOJIKOBAHMS KOHIEMIIUKA OOIIETr0 HAaCeaus YeJIOBEUECTBA U €ro COXPaHEHUsl B HauboJiee
NpUOpUTETHON (opme in situ cTain BOCTPEOOBAHHBIMH, MOCKOJIBKY OXpaHa OOBEKTOB
MaTepUalbHOrO KYJbTYPHOIO HACIEIUs HMEET YHHBEpCalIbHBIM XapakTep. B sTom
cmbiciie FOHECKO BHecina cBOM CyHIECTBEHHBIM BKJIAJ B BO3BBILICHHE KYJIbTYPHOIO
HaclieIusl Ha CTOJIb )K€ BHICOKUM YpPOBEHb MEXKIYHApPOJAHOTO OOIIECTBEHHOI0 OJiara, Kak
[paBa 4YeJIOBEKA U OKpYKarolas npupojaHas cpena. Mcxoas u3 3Toro, B COBpEMEHHOM
MEKyHApOJIHOM IpaBe MOJIMCAaHHbIE KOHBEHIIMOHHBIE U YCTaBHbIE 00SA3aTEILCTBA MO
OXpaH€ U COXPAHEHUI0 OOBEKTOB BCEOOIEr0 MaTEepPUATbHOTO KYJIbTYPHOTO Hacieaus
MOT'YT OTHOCHUTBHCS K HMMIIEPATUBHBIM HOpPMaM MEKIyHApOJIHOIO IIpaBa, HMEIOIIUM
xapaktep erga omnes. llpu3Hanue U NMpUpaBHUBAHHE HOPM IO COXPAHEHHIO OOBEKTOB
BCEOOIIEro MAaTepHUAIbHOTO KYJbTYPHOI'O HACIEIUs K HOpMaM erga ommnes, MO CYTH,
MOTYT MOOYAUTH MPEANOJaraéMoro rocyaapcTBa-arpeccopa K coOII0/ICHUIO CTaHIapTOB

[0 COXPaHEHUIO U OXPaHE HUCTOPUKO-KYJIbTYPHBIX OOBEKTOB. DTO OOBSCHSETCS U TEM,

'Hemataesa B.O. MexIyHapoIHO-PaBOBOE PETYIHPOBAHME SKOHOMHUECKOrO 000pOTa KYJIBTYpHBIX HEHHOCTEN: JHC. ...
KaH[. Iopu. Hayk. - C. 14-15.
*Cm.Pommmn C.C. Ksompocy O MOHSTHHM —«KyIBTYpHAs LEHHOCTB» KaK OOBEKTE MEKIyHapOIHO-IPABOBOIL
oxpaHbl//AKTyanbpHbIe TpoOIeMBI pocc. mpasa. - 2009. - Ne 2. - C.43, 54, 55.
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YTO 32 HANaJCHUE Ha KYJIbTYPHOE HACIEIME MOYKHO MPUBJIEKATh K OTBETCTBEHHOCTH I10
MEXKIYHAPOJHOMY U BHYTPUTOCYAAPCTBEHHOMY npaByl.

B naucceprammm Takke OTMEUaercs, UYTO B  MEXKIYHAPOJHOM  IIPaBe,
COOTBETCTBEHHO, W B HAIMOHAJIBHBIX HOPMATHBHO-IIPABOBBIX aKTax, BCE €IIE
OTCYTCTBYET CTpOMHAasi CHUCTEMa KaTeropuid, OMpEeAeSSIIONUX U KIACCUPUIUPYIOMIUX
O0OBEKThl MaTEPUATBHOTO KYJIBTYpPHOIO Hacienus. 3JeCh BO3HUKAIOT HEKOTOpHIE
CJIO’KHOCTH, TPEOYIOIKe NalbHEUIIIET0 U3yUYEeHUS MIPU ONpeesieHUH (PAaKTOPOB MPaBOBOU
OXpaHbl 00BEKTOB MAaTE€PUATILHOIO KYJIBTYPHOT'O HACIIEIHS.

Bropoit maparpad «MekayHaApOAHO-IPABOBOH MEXaHU3M MMILIEMEHTAIMU
craggaproB  IOHECKO mno oxpaHe 00beKTOB MATEPHAJBHOIO0 KYJbTYPHOIO
Hacjaeauss B PecnyOnuke TaxKUKHUCTAH» PACKPBIBAET MEXKIAYHAPOIHO-MPABOBYIO
CUCTEMY Mep IO OXpaHe OOBEKTOB MAaTEPUATBLHOIO KYJIbTYPHOIO HACHIEIUsl Kak
KOMILUIEKC CPEJCTB M HWHCTUTYTOB, HUCIOJIb3YEMbIX T'OCYJAapCTBOM i oOecredeHust
peanu3aluy  MEXIYHApOOHO-IIPABOBBIX  HOPM,  COCTOSIIIMX M3  HECKOJBKHX
B3aHUMOCBA3aHHBIX  KOMIIOHEHTOB:  MEXAYHApOJHO-NPABOBOr0,  KOHBEHLIHMOHHOTO,
MEXKIYHAPOIHO-OPTraHU3alMOHHOTO U MHCTUTYLUHOHAIIBHOIO MeXaHu3MOB. Kpome Toro,
HCCIIEYIOTCS BOIMPOCHI BHIMOJHEHUSI KOMIUIEKCA HAIIMOHAJIBHO-IIPABOBBIX 0053aTEIbCTB
TamxuKucTaHa B WX B3aUMOCBS3H C JEATEIBHOCTBIO HAN30PHBIX, KOHTPOJIBHBIX U
KOHCyJbTaTUBHBIX OopranoB Komurera IOHECKO no oxpane BCEMHpPHOTO Hacieaus,
HAJICJICHHBIX COOTBETCTBYIOIIUMHU KOMIIETCHIUAMU 151 MOHHUTOPUHTOBBIMHU
MOJITHOMOYHUSAMM TPU BKIIOUEHUH OOBEKTOB MaTEPUAIBHOTO KYJIbTYpPHOTO Hacjieaus B
Coucok IOHECKO mo BcemupHoMy Hacinenutro. Ha manHOM 3Tame oTmedaeTcs
cnenuduka peanusaluu MeKIyHApOIHO-IIPABOBOM CHCTEMBbI MEP MO OXpaHEe OOBEKTOB
MAaTEPUATBLHOrO KYJIbTYPHOI'O HACIEIUS.

JluccepTaHT MPUXOIHUT K BBIBOAY, YTO IJIUTENbHAs M BCECTOPOHHAS MPOLEAypa
BKJIIOUEHHUS OOBEKTOB MATEpPUAIBLHOIO KYyJIbTypHOro Hacienuss B CHUCOK BCEMUPHOTO
Hacienuss FOHECKO Bneuer 3a coOoi mMosIBJIEHHE OCOOBIX IMpaB M OOS3aHHOCTEH I10
OTHOIIICHUIO K OXpaHEe 00BEKTOB, BKIIFOUEHHBIX B JaHHBIM CIIHCOK, C OJTHOM CTOPOHBI, a ¢

OpPYrod — JUIMTEIBbHOCTh 3TOM MPOUEAYPHl CO3MAET aAMHUHUCTPATUBHO-TEXHUYECKYIO

'Cwm.: Francioni, F.From cultural property to cultural heritage//Standard-setting in UNESCO/ed. by A.Yu. Abdulgawi. Vol. 1.
Normative action, in education, science, and culture. 2007. — P. 235- 236.
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CIOKHOCTh. OJIHAKO BKIIIOYEHUE OOBEKTOB MATEPHUAIIBHOTO KYJIbTYpPHOrO HAcjieaus B
ykazaHHbIH CHHUCOK TpPHUAAET JaHHBIM OOBEKTAM MEXAYHAPOIHO-IPABOBOM CTATyC
nocpeactBom mpaBoBeix HHCTpyMeHTOB FOHECKO, B ToM yucne, myTtem omnpeneneHus
Ha YCTAaHOBJIEHUE MOJJIMHHOCTHU U LIEJIOCTHOCTH.

Takum 00pa3om, B HacTosllee BpeMsa MHOrUMU rocyaapctBamu CHI' He B moiHOM
o0beme wucnonb3oBaH noreHnuan IOHECKO no peanu3anuu BO3MOXHOCTH BHECEHHS
HUCTOPUKO-KYJIbTYpHBIX 00bekTOB B Mexxaynapoausiii peectp FOHECKO mno o0bnekTam
MAaTEPUATBHOrO KYJbTYPHOI'O HACIEINS, HAXOASIMXCA MO/l CIENHAIBHON 3alIUTOM.

B 3akmounTensHoM TpeTheM mnaparpade TpeThedt TiaBel «HamuonanbHo-
npaBoBoii Mexanu3M umiuieMeHTauuu cranaapros FIOHECKO no oxpane 00beKTOB
MaTepPHAJBHOI0 KyJbTYPHOIro Hacjieausi B PecnyOsmke TaJuKUKMCTAH» UCCIIEAYETCS
CHUCTEMA 3aKOHOJATENIbHBIX, aJMHUHUCTPATUBHBIX, OPraHU3AlMOHHBIX W HWHBIX MEp,
MPUHUMAEMBIX TOJTHOMOYHBIMH KOMIIETEHTHBIMH OpraHaMu TrocyjapctBa B cdepe
OXpaHbl OOBEKTOB MAaTEPUATIBLHOIO KYyJIbTYpHOrO Hacieaus. HanuoHanbHO-TIpaBOBbBIC
Mephl 10 OXpaHe OOBEKTOB MATEPUAIBHOTO KYJIbTYpHOTO Haclenus B PecnyOnuke
TamKUKUCTaH TOXKJIECTBEHHBI TeM MepaM, KoTopble yka3zanel B KonBenunun FOHECKO
00 OXpaHe BCEMUPHOTO KYJIbTYPHOTO U MpUPOAHOTO Hacienus ot 1972 r. Ha npaktuke
MEpaM OXpPaHbl OTHOCST: OXPAHUTEIbHYIO MOJUTHKY, 3aKOHOAATEIbHBIE MEPBI, CO3IAHUE
MHPPACTPYKTYpPHl 3allUThI, OIOJKETHOE WJIM WHOE (PUHAHCUPOBAHHE U 3allUTHBIC
(OXpaHHBIE) MEpHI KaK TAKOBBIE .

Bonee Toro, B tanHoM naparpade, Ha OCHOBE COOpaHHBIX JaHHBIX OTMEUYAETCS, YTO
00I11IeCTBO KECTKO TpeOyeT OT rocynapcrBa 3(QQPEKTUBHON MOJUTUKU MO COXPAHECHUIO
Hacleaus, U TOCyAapCTBO JOJDKHO CO3/1aBaTh HaubOojiee OIaromnpusTHbIE YCIOBUS s
VIy4YIIEHUs KyJIbTYpHOU HWHOPACTPYKTYphl TrocyaapcTBa. ABTOp TMOJaraer, 4ro B
TamkukucTane AJis 3alUThl U HOMYJpU3alliid HAIIMOHAIBHBIX 00bEKTOB MATEPUAIIHLHOTO
KyJbTYPHOTO HAacjleAusi OTCYTCTBYET pSJ TOCYJApCTBEHHBIX CHYKO (MHCIEKIINA)
MECTHOTO, TOPOJICKOTO M PEeCIyOJHKAHCKOTO 3HAYCHHS, KOTOphI€ ObLIM OBl HaJCICHBI
HE3aBUCUMBIMHM TOJIHOMOYHUSIMU B c(depe oXpaHbl M HCIHOJIB30BaHUS HAIMOHAIBHBIX

00BEKTOB MAaTEPUATBHOTO KYJIbTYPHOTO HACHEIMs. YUUTHIBAs, YTO CO3JAaHUE CIY>KObI

'Cm.: Xasoea B.E. MexayHapoaHo-npaBoBbie GopMbl G0pbOBI ¢ MOCATATENHCTBOM Ha HALMOHATLHO-KYIBTYPHOE JOCTOSIHHUE
HapOJIOB: JIUC. ... KaHJ. 1opu. Hayk. - C. 40.
26



pecIyOIMKaHCKOTO 3HAYEHUS C 1IeJIbI0 OXPAHbI, COXPAHEHUS U MOMYyJIspU3aIuu 00beKTOB
MaTepUaIbHOTO KyJIbTypHOTO Hacnenus sipnsercs TpeboBanuem Koupennmu FOHECKO
[0 OXpaHE€ BCEMHUPHOTO KYJIbTYpHOro Hacieauss oT 1972 r., rocygapcTtBa — UJICHBI
00SI3yIOTCS NPUHHMATh COOTBETCTBYIOIIME MepHI', COONIOZAs MpPH dTOM OanaHc
MHTEPECOB TOCYAAapCTBa, C OJHOW CTOPOHBI, U TPEOOBAaHUU TaHHOW KOHBEHIMU — C
IPYTOU.

B 3ak/ioueHnu moABOASTCA WTOTU JUCCEPTAIMOHHON paboThI, re OO0O0OIIEHBI
BBIBOJIbI HCCIIEIOBAHUSI C YYETOM CQOPMYJIHUPOBAHHBIX MOJOXKEHUNH M MPEIT0KEHUN
aBTOpa.

OcHOBHbIE TI0JIO)KEHMSI M BBIBOAbI IMCCEPTAIMOHHOIO HCCJIEI0BAHUS
OTpPaskKeHbI B CJIeIYIOINX ONy0JIMKOBAHHBIX padoTax aBTopa:

I. Crarbu, ony0/JMKOBaHHbIe B H3JAHUAX PEKOMEHIOBAHHBLIX Bbicmiei
aTTecTAIMOHHONH KoMmHccHell npu MuUHHCTepPCTBE HAYKH M BbICHIEr0 00pa3oBaHUA
Poccmiickoit @enepauuu s nyOJHMKANMH Pe3yabTATOB JAUCCEPTANHOHHBIX
HCCJICOBAHMIA:

I. laitoynnaesa, JI. W. IlpaBoBble Bompockl BCTyIuieHUs PecnyOnuku
Tamxukuctan B KOHECKO/JIL. WM. Taitdynnaesa // Bectauk TamKuKcKOro
HallMoOHaJIbHOTO YH-Ta. — 2014, — Ne 3/5 (142). — C. 78 — 83.

2. l"aitOymnnaea, JI. W. IlpaBa u oGs3arenbctBa PecnyOnukn TamxukucTaH B
KOHTEKCTe MeXIyHapoaHo-npaBoBbix crannaproB FKOHECKO/JILU. TaitbymmiaeBa //
Becthuk Tamxukckoro Texuudyeckoro yH-ta. 2014, — Ne 3 (27). — C. 130- 135.

3. laitbynnaesa, JI.U. MexayHapoaHO-TIpaBOBbIE OCHOBBI COTPYJAHUYECTBA
PecnyOnuku Tamxuxkuctran u FHOHECKO/JILUW. TaitbynnaeBa // BecTtHuk yH-Ta
(Poccuiicko-Tamxkukckuit (CnaBsHckuil) yH-T). — 2014. — No 4 (47). — C. 75 — 81.

4. ["aitOynnaeBa, JI.MI. O mnpaBoBoMm cratyce M (yHkuuu HanmnoHambHOM
komuccun PecnyOnmukm  Tamxkukucran no penam  FOHECKO/JLU. TaitbymnaeBa
//Becthuk llenTpa crparernueckux wuccienopanuii mnpu llpesuaente PecnyOnuku

Tamxukuctad «TapKuKucTal U coBpeMeHHbIN mup». —2014. — Ne 5 (43). — C. 21 - 31.

1OrlepaTI/IBHoe PYKOBOICTBO moocyiecTBieHnIOK onBeHtim o BcemupHoM Hacuenun//KOHECKO: MexnpaBuTeabCTBEHHBIN
KOMUTET II00XPaHEe BCEMUPHOTOKYJIBTYPHOI'O U IIPHUPOJHOTO Hacieawns, 2 gesp. 2005 r., WHC.05/2. - C. 4.
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5. lNaitoynnaesa, JI.M. HanuonanbHO-IpaBOBBIE MEpPbl 3alIUThl OOBEKTOB
MaTepHaIbHOTO KyJlIbTypHOro Hacienus B Pecnyonuke Tamkukucran/JILU. [Naitdynnaesa
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