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IIPEIUCJIOBUE'

[Tpo1o elle CAMIIKOM Majao BpeMEHU JJIsI TOTO, YTOOBI B MOJI-
HOI1 Mepe OCMBICIIUTh TBOPUYECTBO, Aa U caMy JUHUIO XXKU3HU Bsiue-
cinaBa CeménoBuya CTénurHa — OOJIBIIOTO YYEHOT0, CTApIIero To-
Bapulilla, YHUKaJIbHOIO YeJIOBEeKa.

Bxnan akamemnka CrénuHa B puiIocodpckyo HayKy oOle-
npusHaH. K ero TBop4yecTBy ¢ 0OJbLIMM BHMMaHUEM BCeria OT-
HOCUJIMCh COLIMOJIOTYM, 9KOHOMMCTHI, BUAHbBIE IMpPeacTaBUTEIN
JIpYrux oTpacieil 3HaHUsI. 3HaUYeHUe ero MAEH IS OPYrux Hayk
OyneT HeIPEeMEHHO OLIEHEHO CJEAYIOIIUMMU MOKOJEHUSIMU yue-
HBIX.

Bsuecnas CeménoBuu CTENMMH MHOTO caeyian AJjs Iopuanye-
CKOI1 HayKu, OCOOEHHO JUIsl HAyYHOTo COO0OIIeCTBa, KOTOPOe B Ha-
crosiiee BpeMsi oObeanHsIeTCs BOKPYT MHCTUTYTa 3aKOHOIATE Ib-
CTBa U CpaBHUTEJbHOTIO IpaBoBeAeHUs npu IIpaButenscTtBe Poc-
cuiickoii Menepanum (nanee — Mucruryr, U3uCII).

B Hauase Hy/eBbIX TOAOB IOpUaMYecKasl HayKa Obljla BO MHOTOM
OpPMEHTHpPOBaHA Ha IPUKJIaAHbIE MCCIEIOBaHUS, Mpeodaanaiun
KOMMEHTapMu 3aKOHOJATEIbCTBA, HaO t01aICs 1e(DULIUT KOHLIETI-
TyaJIbHBIX MOAXOI0B, HEOOXOIMMBIX B YCJIOBMSIX HOBOM IMapaaur-
MbI pa3BUTHUS TocymapcTBa U IpaBa. Hayka He ycmeBasia 3a cTpe-
MUTEIbHOM TMHAMUKOI 00IIeCTBeHHOU XXu3HU. He xBaTano MeTo-
JOJIOTUYECKUX pa3paboTOK, 00eCIeunBalOINX MMOCTYMNaTelbHOE
OOHOBJIEHHUE TIPaBOBO# NOKTpUHBI. [IpeogoneHunto Takoit cutya-

B npenucioBuy ncnoab30BaHbl (hparMeHThHl BOCIIOMUHAHUI aKageMUKa
T.4. Xa6pueoit o B.C. Crénune (cM.: Xabpuesa T. 4. Bsuecnap CeMéHOBUY
CrénuH U palyoHanbHasg KapTuHa npasa. Akagemuk B.C. Crénun. TaitHa
noJjroro nytu... / HaumonanbHas akagemust Hayk benapycu, MHcTuTyT
dunocodpuu; coct., oTB. pea. A.H. Jlanunos; peako:n.: A.H. laHunoB u ap.
MuHck: benapycckas HaByka, 2019. C. 180—195).
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ITpeducnosue

LIMM CIIOCOOCTBOBAJIa COBMECTHasl paboTa ¢ KoJijleraMm — OOIIecT-
BOBeJIaMu, B MepBYylo ouepenb ¢ akagemMukom B.C. CTénuHBIM B
«opbute» OTaeneHus oOIIeCTBEHHBIX HayK Poccuiickoil akane-
MMU HayK.

ITo cnoxusiieiica emie B 30-X IT. MPOIILIOTO BeKa Tpaaulluu B
koHpepeHuusx M3uCII npuHuManu yyactue He TOJIbKO BeAYIIUE
poccuiickue U 3apyOeskHble YYeHbIe, HO U MPAKTUKU — PYKOBOJI-
ctBo Anmunuctpauuu Ilpesuaenra P®, INocynapctBeHHo# Jymbl
u Coseta Menepanyn ®enepanbHoro Codbpanust PO, BeicIINX Cy-
noB, uieHbl [1paBurenberBa PD. OnbiT MHCTUTYTAa OOTBEPXKIAET,
YTO TaKoM hopMaT B 3HAYUTEIBHOI Mepe COKpaIlaeT MyTh OT BbIJI-
BMDKEHUSI HAYYHOI UJIeU 10 ee pealu3alliiu.

Hano mpusHath, 4TO cTaTyc 3TMX KOH(MEepeHIUIl 3HAYUTEIbHO
YKPEIWJICS B CBSI3U € YYaCTHEM B HUX HE TOJIbKO M3BECTHBIX Ipa-
BOBEJOB, HO U uJieHOB Poccuiickoii akagemuu Hayk. Bsiuecnas
CeménoBruu CTEMMH OBLT U YYACTHUKOM DBTUX KOH(EpEeHIUI,
u opranuzatopoM. Hanpumep, Bo MHOroM OJaromapst emy 25 HOSI-
opsa 2009 r. B PAH coctosiiach MexnyHapoaHasi KOH(MepeHIIus
«MHTemekTyalbHble PeCypChl HallMM U IIpaBO», OpraHM30BaHHasI
M3uClIl, cexumeil punocodru, COLMOIOTUU, TICUXOJIOTUU U TIpa-
Ba OtaeneHus oOuiecTBeHHbIX HayK PAH u AnmuHuctpauuei
IMpesnnenra PO. On MacTepckn MoaepupoBal TIEeHapHOE 3aceaa-
HUe, B KOTOpoM npuHsuin ydyactue npe3uaeHT PAH FHO.C. Ocurnos,
pykoBoautenb Aamunucrpanmu Ipesuaenra PO C.E. Hapbllukux
U JIp.

Hymato, uto BsayeciaB CeMEHOBUY LIEHUT TaKyl0 BO3MOXK-
HOCThb U TIBITAJICSI MOMYJISIpPU3MPOBATh COOCTBEHHOE BUIEHUE OY-
ayiero Poccuu, KoTopoe clieayeT CTPOUTh HE TOJIBKO MOCPEACT-
BOM MPUHSTHS 3aKOHOB, HO, TIPEXIE BCETO, MyTeM KYJIbTUBUPO-
BaHMS 00pa3loB MPaBOMEPHOIO MOBEAEHUS, JEMOHCTPUPYEMBbIX
JIMIIAMM, HaJeJICHHBIMU BBICOKMM COLIMAJIbHBIM U IOPUANYECKUM
CTaTyCOM.

Bsuecna CeMEHOBUY COBEPIIIEHHO CBOOOIHO ce0sT UyBCTBOBA
cpenu opucToB. ITokazareabHO €ro BHICTYIICHME Ha YYEHOM CO-
Bete MIHcTUTyTa 24 HOs16ps1 2010 1. Ha TeMy «CoBpeMeHHast KapTu-
Ha COLMAIbHOM PeaJIbHOCTU U €€ METOAOJIOTMYECKUE TTPUIIOXKE-
HUST», B KOTOPOM OH ITPOJIEMOHCTPHUPOBAJI TTOTpsicatoliee MoHuMa-
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Byoyuee npasa. Hacneoue axademuxa B.C. Cménuna u opuduveckas HayKa

HUe (yHAAMEHTaJbHbBIX MPOOJEeM MpaBOBEAECHUSI U METOMAO0JOTUU
IOPUINYECKON HAYKU.

OH o0Jagaj penkuM KaueCTBOM — MOMEHTaJbHO BHUKATh B
CyTh Hay4yHOI MpobJieMbl, BUIETh pa3Hble ee KOHTeKCThl. [ToMHIO,
Kak, o0cyxXaast TeMy OQHOM M3 MOUX HayYHBIX MpedepeHLnil (Ha-
LIMOHAJIbHO-KYJIbTYpHasi aBTOHOMMSI B CUCTeME MeXHallMOHaJb-
HbIX U (peaepaTUBHBIX OTHOLIEHUIA), CXOMY MPEIIOXKUI paccMaT-
pUBaTh 3TOT MUHCTUTYT B KaUeCTBE CpeacTBa (POpMUpPOBAHMSI HOBOM
KYJbTYPbI, C OMHOI CTOPOHBI, U COXpaHEHUS TPAAULIMOHHBIX LIEH-
HocTei, ¢ npyroi. OH HepeaKo BUIes 0OJblle U CMOTpEJT Jajblile,
YeM CaMU aBTOPBI TEX WU UHBIX UAEN U KOHLIEMIINA.

Akanemuk B.C. CTénuH rnnoHumasn BaXKHOCTb BOBJIEUEHMS B HAy-
Ky MoJiogexu. OH OblJI OUeHb OTKPBITBIM UEJIOBEKOM, 00Jiamaro-
IIMM JapOM FOBOPUTH MTPOCTO O CJIOKHOM (IIPU 3TOM He yrpolas),
a B MPOCTBIX Ha TMEPBbIN B3IJISA BelllaX BUAETh CYIIIHOCTb U I1y0o-
Kuii cMmbici. BsyecnaB CemM@HOBUY Bcerjma ObLI TOTOB MPUHSTH
y4yacTue B (popymMax, OpueHTUPOBAHHbBIX Ha HAUMHAIOIIUX UCCIEn0-
Baresiei. 3alTOMMHAIOIIMMUCS CTaJIM €ro BBICTYIUIEHUSI Ha HaIlUX
€XErOAHbIX MEXIYHAPOIHBIX IIKOJIaX-MPAKTUKYMaX MOJIOABIX yue-
HbBIX-IOPUCTOB, KOTOpble MIHCTUTYT BO3POAMI MTOCIE MHOTOJIETHETO
nepepbiBa. OH TpUXKIbl IpUHUMAN B HUX yyactue — B 2009, 2010
u 2018 rr. Hanmpumep, B 2009 r. B cBoeM q0KJaae OH pacKpbll 00-
meduaocopckre NpodieMbl HAYYHOrO Mporpecca, CBOe Mpel-
CTaBJIEeHME O COBpeMeHHOI HaydyHoi KapTuHe Mupa. B 2010 roay
FOBOPUJIOCH O MpoOJieMax MpaBa U MEHTaJIbHOCTU POCCUICKOI
KYJbTYypbl, 0003HaYaJUCh OCOOEHHOCTU POCCUMCKUX KYJIbTYp-
HBIX TPaAUIIMA B OTHOLIEHUU IPaBOBBIX Uaeil. BricTyrieHue B
2018 r. ObLJIO MOCBSILIEHO TTpobdiieMaM (hOPMUPOBAHUST TTPABOBOTO
CO3HAHUS U TTOMCKA HOBBIX CTpaTeTUil HMBUJIU3ALIMOHHOTO pa3-
BUTUS. OCHOBHOM aKIIEHT ObII clAejaH Ha OCTPBIX BOIpocax
BJIMSTHUSI CMEHBI TEXHOJOTMUYECKOIo U KYJIbTypHOro YKJIaloB Ha
npaBo. BsuyecnaB CeméHoBMY TOrAa paccykaajl O COBPEMEHHBIX
pe3yJibTaTax UCCJIeN0BaHUI YeJI0BEUYECKOro reHoMa, HOBBIX TeX-
HOJIOTUSIX YIYUIIEHUST YesloBeKa, IPaBOBOM CTaTyce KUOOPros u
F€eHHO-MOAU(MUIIMPOBAHHBIX UHAWBUIOB, UCKYCCTBEHHOM WH-
tejiekte. OH o0paTW/l BHUMaHUE Ha TO, UTO Ipsaylllee u3MeHe-
HUE€ pallMOHAJIbHOCTHU, AETEPMMUHUPOBAHHOE TEXHOJOTUYECKUM
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ITpeducnosue

(bakTopoM, TIpUBEIET K MEPEOCMBICICHUIO MpaBa KaK COLMAb-
HOTO PeryJisiTopa, a HOBasl 31oXa MOCIYXUT OCHOBAaHUEM JUISL pe-
BU3UU IIPaB yesioBeKa.

BrooxHoBneHHbie ero mokjiagoM, Moioabie yudeHble M3uCII
(Tak Ha3bIBaemas «rpymma 13») Bmecte ¢ nipodeccopom F0.A. Tu-
XOMMPOBBIM TTOATOTOBMJIM MOHOTpaduio «kKOpumuyeckass KOH-
Lenuusl podoTHU3alMu»', KOTopas Oblia OIy0JIMKOBaHA YXKe ToCIe
yxona BsuecnaBa CeMéHoBMYA U3 JKU3HU.

BaxxubiMu ns1 Poccuiickoil akageMyuy Hayk, a 3HAUYMT, U JUISE
BsuyecnaBa Ceménosuua 6butn 2013 1 2014 rr. B 2013 rony nocne
Moero n3opanus Bule-npe3uneHToM PAH mbl ¢ BsuecnaBom Ce-
MEHOBUYEM 1 KOJIJIETAMU TIJIaHUPOBAJIN Pa3BEPHYTH LIETYIO CEPUIO
MEXIUCLUIIMHAPHBIX UCCIIeI0BaHUIi, HO HauyaBIasics pedopma
AKkaneMuu cepbe3HbIM 00pa3oM CKOpPpPEKTUpOBaja HAIlU TLIaAHBI
(XoTs He moMelIajia UM ToJIHOCThIO). HecMoTpst Ha mpeoOpa3oBa-
HUs AKaneMuu, Mbl TIPOAOJLKWIM Hally padboty B pamkax Hayu-
Horo coBeta 1o rnporpamme Ilpesuanyma PAH «DkoHOMuUKa 1
couuonorus 3HaHui». 2014 rox 3armoMHUIICS padOTOI HAJ HOBBIM
yctaBoM PAH, mpomoikeHneM HaydyHOIro TOMCKa, OPUTMHAIb-
HBIMM HaxoJIKaMU, B KaxXI0il 13 KoTopbix HeMano uaeit B.C. Cré-
MUHA.

IMoka muna aganrtaiyst K HOBOMY cTaTycy AKaaeMWU, CEKIIUs
o pykoBoactBoMm B.C. CrénuHa npoBesia MHTepeCHbIE AUCKYC-
cUM, TojJepKaja psii UCCIAEAOBAHUI, OMHO U3 KOTOPBIX 3aBep-
LIMJIOCh BBIXOAOM coBMecTHolt MoHorpaduu PAH u MU3uCII
«Pedopma Hayku 1 0Opa3oBaHUsI»2.

B 2017 rony, xorna 1ien MoMcK HoBoro 3aaHus misg MHcTuTyTa
¢unocopuu PAH, rne TpaiulIMOHHO MPOXOAWIM 3acelaHUsl CeK-
UK pusocoduu, COLUOIOTUM, TICUXOJOIrMU 1 rnpaBa OTaeaeHus
obiecTBeHHbIX HayK PAH, mecTom ux mpoBeaeHus cran Hain MH-
ctutyT. UMeHHo Torna BsuecinaB CeMEHOBUY MOAIEpKal UIALIO
MOJATOTOBUTh METOMOJOIMYECKUE MTOKIAAbl 10 KaXI0i M3 Hayk,

IOpunuueckast koHLenuus podoTusanuu: MoHorpadus / oTB. pea. FO.A. Tu-
xomupos, C.b. Han6a. M., 2019.

Pedopma Hayku u oOpa3oBaHUs: CpaBHUTEIbHO-ITPABOBOI U 9KOHOMUKO-
MpaBoBoii aHanu3: MoHorpadus / on pea. T.4. Xaopuesoit. M.; CII6., 2014.
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Byoyuee npasa. Hacneoue axademuxa B.C. Cménuna u opuduveckas HayKa

MpeacTaBJIeHHbIX Ha CEKIIMM, OOCYIUTh UX Ha €€ 3acelaHMsIX U
BITOCJIEICTBUM HaIpaBUTh pyKoBoacTBy PAH u cTtpansl. KoneuHo,
MepBLIM OBLT moKaazn akageMuka CténmHa Ha TeMy «CoBpeMeH-
Hble TUBUJIM3alMOHHBIC KPU3MCHI U IIpOo0JieMa HOBBIX CTpaTeTHit
pa3Butus». [To3xe oH ObUT ONMyOJMKOBAH B BUAE OTAEIbLHON OpO-
LIIOpbI', pYKOMKUCh KOTOPOI aBTOp TIIATEJbLHO IepepadaThbiBa,
nopaxast pegakropoB M3uCIl ckpynyne3HbIM OTHOLIEHUEM K
TeKCTy. DTa paboTa OoKa3ajlach BeChbMa BOCTPEOOBAaHHOI cpenu
IOPUCTOB, JaB MOIIMHBIM HMMIIYJIbC PAa3BUTUIO IOPUANYECKON TOK-
TPUHEI, BO BCIKOM ciydae B MHCTUTYTE?.

B utone 2019 r. Ha nonssx Cankr-IletepOyprckoro opuauue-
cKoro ¢opyMa o0CyXaAaaucCh BOMPOCHl KOHCTUTYLIMOHHOW MIAEH-
TUYHOCTU U YHMBEPCAJIbHBIX IIEHHOCTE, 1 UMEHHO OIlopa Ha
CTEMUHCKUMN («KYIBTypOJOTUUECKUT») B3TJISIA Ha TIPABO MMO3BOIM-
Jla OOBSICHUTH 0003HAUYMBIIMICS B MUPE BEKTOp Mepexona oT 00-
IIEYEI0BEYSCKOr0 K BCeUeJIOBeUeCKOMY IMBUIM3AllMIOHHOMY IIPO-
eKTy. DTa 3aKOHOMEPHOCTb MPOSIBISIETCS B YTBEPXKAEHUN HOBOTO
clieHapUs TJ100aJbHOM MPaBOBOM 3BOIOLMHM, PA3BUBAIOIIETOCS B
JIOTUKE MHOTOLIMBUJIM3AIIMOHHOM MOJEIM MUPOBOTO YCTPOMCTBA,

Cménun B.C. CoBpeMeHHbIE LIMBUJIN3ALMOHHbIE KPU3UCHI U MPOOIeMa HOBBIX
cTpareruii pazsutusi. M., 2018.

CM.: Xabpuesa T 4. TexHoIOTMUECKHE CIOXETHI I100ATBHOTO Pa3BUTUS B (ho-
Kyce npaBoBoii mokTpuHbl. URL: https://www.lihachev.ru/pic/site/files/
lihcht/2019/dokladi/KhabrievaTYA plen_rus 170519.pdf; Ee ace. [1poexkuum
pa3BUTHSI KOHBEPTEHTHBIX TEXHOJIOTHH B mpaBe // TpaHchopmaims mapaaur-
MBI ITpaBa B IUBWJIM3AIIMOHHOM Pa3BUTUU YEJIOBEUYECTBA: JOKJIAIbl WICHOB
PAH / non pen. A.H. CaBenkoBa. M.: UT'TI PAH, 2019. C. 138—152; Ee xce.
ITpaBocyaue B COLIMOTYMaHUTAPHOM JAMCKYPCE TJI00aJbHbBIX OOIIECTBEHHBIX
TpaHchopMalmii // DkoHoMUYecKoe paBocynre Ha JlaapHeM Boctoke. 2018.
Ne 2 (11). C. 17-23; Ee xce. [1paBo mepen Bei3oBaMu UG POBOI pearbHO-
ctu // ZKypnai poccuiickoro mpasa. 2018. Ne 9. C. 5—16; IOpunuueckast KOH-
Lernus pobotu3anuu: MmoHorpacdus / otB. pen. F0.A. Tuxomupos, C.b. Han-
0a; JloroBop Kak o011enpaBoBasi HeHHOCTh: MoHorpacdus / B.P. ABxanees,
B.C. Acramona, JI.B. Aunpuyenko u ap. M., 2018; HoBast KyJibTypa KOMMYHU-
KallWii B yCTOBUSIX TMGPOBOI ¥ COMOKYIBTYPHOI TII00AIM3alIUN: TIPAaBO, Me-
NIMa M HAallMOHAJIbHASI NIEHTUYHOCTD: COOPHUK MaTepraioB MexXmyHapoaHoOi
HayJYHO-TIpaKTHYecKoil KoHbepeHuu (MockBa, 14—15 Host6pst 2018 1.) / 1101
pen. .B. AunenkoBoii, M.A. [TuwisryH. M., 2019; I1paBoBoe peryaupoBaHue
TpaHcIulaHTanuu B Poccuiickoit denepaiiny: HayYHO-MPAKTUYECKOE MOCO-
oue / otB. pen. H.B. [1ytuno. M., 2019 u ap.
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XapaKTepU3yIolllelicsd paBHOMNpaBUeM KYJbTYp U LIUBUIM3ALMIA,
HeuepapXuyecKruM COYETaHUEM BCEUYEI0BEYECKOro, o0lIevYeI0Be-
YeCKOro 1 JOKaJILHOIO B IpaBe’.

Ero BuneHue MecTta 1 posiv KyJbTYPHBIX IIGHHOCTEN B MEXaHU3-
Me IeTepMUHAIIMK IUBUIU3aLIMOHHOTO, OOIIIECTBEHHOrO 1 MpaBo-
BOTI'O Iporpecca’ CyIeCTBEHHO YKPENUIo apryMeHTbl KOHCTUTYLIMO-
HAJIMCTOB B I10JIb3Y U30paHHOTO MHOTMMMU CTpaHaMu, B TOM YUCJIE
Poccueii, Kypca KOHCTUTYLIMOHHBIX TTpeoOpa3oBaHUii B pyciie Mor-
CKa KOHCTUTYLMOHHOM UIEHTUYHOCTU U KOPPEKLIMU (POPMYIIbI CO-
pPa3MEpPHOCTU YHUBEPCAIBHOIO U HAIIMOHAJILHOTO B IpaBe®.

CM.: Xabpuesa T.4. HoBblii KOHIIETIT COPa3MEPHOCTH B KOHCTUTYLIMOHHOM
TpaBe: TOKJIa Ha MEXIYHapOIHOM KOH(pepeHInN « KOHCTUTYIITMOHHAS UIeH-
TUYHOCTb M YHUBEPCAJIbHBIC IIEHHOCTHU: NCKYCCTBO COPAa3MEPHOCTH», COCTO-
sBielics B pamkax IX [TetepOyprckoro MexxmyHapoIHOTO I0pUANIecKOoro dho-
pyma (Cankrt-Ilerepoypr: Koncturyunonnsiit Cyn P®, 14 mas 2019 r.).
URL: https://fparf.ru/news/fpa/konstitutsionnaya-identichnost-i-
universalnye-tsennosti/

Cw.: Hanipumep: Kacasun U.T. Becenwl u uHtepBblo. Becena yersepras. du-
nocodusa u nuBuwusanus // Akanemuk B.C. Crénun. TaliHa 101T0Or0 MyTH...
C.77-95.

CM.: Xabpuesa T.fl. KoHcTuTylimoHHas: pechopMa B COBpEMEHHOM MHUDE:
MoHorpadus. M., 2016; «LIBeTHBIC peBOMOLNUN» U «apabcKas BECHa»
B KOHCTUTYLIMOHHOM M3MEPEHUU: MOJUTOJOr0-I0OpUANYECKOE UCCaeI0Ba-
Hue: MoHorpadus / T.4. Xabpuesa, B.E. Uupkun. M., 2018; Khabriéva T.
La réforme constitutionnelle dans le monde contemporain. Paris: «Société de
l1égislation compare», 2019; [MaBHOe NMpeaHa3HaYeHUE MTOMPAaBOK — yIiIyoJie-
HUE 1eMOKpaTU3alIM1: MHTEPBbIO compenceaaTesisi padboyeii rpymribl 1Mo Moa-
rOTOBKE MPEeIIOKEeHU 0 BHeCeHUU nmomnpaBok B Koncruryuuio Poccuiickoit
Denepannu T.51. XabpueBoii 111 MeXIyHapOIHON MHOOPMAIMOHHOM IpyII-
nol «MHTepdake», 17 auBaps 2020 r. URL: https://www.interfax.ru/
interview/691631; Tanus Xa6pueBa o monpaBkax B KOHCTUTYLIMIO: UHTEP-
BbIO coTlpenceaaresist padboueil rpynmnbl MO MOATOTOBKE MPEAI0KEHU O BHE-
cenun nonpasok B Koncturyunio Poccuiickoit ®enepaunu T.4. XaGpueBoit
17151 iporpaMMbl « MHeHMe» ¢ D. 3akaMcKoii (TenekaHan «Poccus 24», 22 gH-
Bapst 2020 r.). URL: https://www.vesti.ru/videos/show/vid/824465/
cid/1600/; DKCKII03UBHOE MHTEPBbIO COMpenceaaTeliss pabodeil TpyIbl 1o
MOJATrOTOBKE MPEIOKEHUI 0 BHeCeHUHU nomnpaBok B KoHcTutyuuio Poccuii-
ckoit denepannu Taaun Xabpuesoii B Tenenporpamme «Ilo3auskos» (HTB,
27 auBaps 2020 r.). URL: https://www.ntv.ru/video/1818400/; «MbI He niep-
BoIpoxoalbl». Kak 1 3auemM MeHs110T KOHCTUTYLIMIO: MHTEPBbIO compeaceaa-
TeJisd paboyeli rpyInbl MO MOATOTOBKE MPEITOXEHU 0 BHECEHUU TTOMPABOK
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Cnenyet orMeTuTh npenctaBieHust B.C. Ct€énuHa o HaydyHOM
KapTMHE MMpa U HEOOXOIUMMOCTHU €€ IKCTPAIloJISILIMM Ha IpaBo-
BYIO MaTepuio. BrICTymasi B IMCKyCCUM TPU OOCYKAEHUU TOKIaaa
npodeccopa PAH H.H. YepHoropa Ha 3acemaHuu CeKIUMU, TPo-
xonuBieit oceHbto 2017 r. y Hac B MHcTUTYTe HAa YMCTHIX mpyaax,
B.C. CrénuH, noagepxxuBasi 1OKJIaauuKa, BIOXHOBEHHO JOKAa3bl-
BaJI, YTO MPABOBOU MOPSAOK SBISIETCI CIOXHOU CaMOpa3BUBAIO-
meiics cucremoii. CoOTBETCTBEHHO, OH JIOJIKEH paccMaTpuBaThCs
npaBoBegaMu (MU He TOJILKO) MOA 3TUM YIJIOM 3PEHHUSI C YYETOM
0COOEHHOCTEe! TaKMX CUCTEM, a TakxKe MPOrpaMM MX CaMOPEryJisi-
LIMM U BOCIIPOM3BOJICTBA.

DTu uaen ObUIY B3ATHI HA BOOpY:KeHHUe opuctamu. Kak okasa-
JIOCh, OHU TPUMEHMMBI 1 JUISI OTIEJbHBIX TTOACUCTEM TIpaBa, U ISt
MpaBoIiopsiika B 1ieJioM. VX agantauysi U MCIOJIb30BaHUE B KOH-
KPETHBIX MCCJIEA0BAHUSIX MOKa3aJIu BBICOKYIO MPOAYKTUBHOCTD,
MPUYEM He TOJIbKO B TEOPETUKO-TTPABOBBIX U3bICKAHUSIX .

Bsuecnas CeménoBruu CTENMH HAcTaMBaj Ha TOM, YTO MTPaBO —
9TO KyJIbTYPHBIN (peHOMeH. M3 3Toro oH nenan BBIBOALI O CIIOCO-
bax obecrneueHus: 3(HEKTUBHOCTU TIpaBa, KOTOPHIE MO3BOJUIN
MpaBoBeIaM YKPEINUTh TaKoe TPaAUuLIMOHHOE HayYyHOEe HaIlpaBJe-
HUe, KaK coluosorus npasa. [1o-HOBOMY pacKpbUIMCh TEMbI «3(-
(peKTHBHOCTH MPABOBOTO PETYJIMPOBAHMSI», «<IIPABOBOE COZHAHUE»,
«IIpaBoBasi KyJbTypa».

B Koncrturyuuio Poccuiickoit ®enepauun T.4. XaGpueBoii (ms ra3eTsl
«ApryMeHThl U dakThl», 30 sHBaps 2020 r.). URL: https://aif.ru/politics/
russia/my_ne_pervoprohodcy kak i zachem menyayut konstituciyu; B3sTb
3a ocHoBy. [TonpaBku B KOHCTUTYLIMIO YKPEMST CTAOUIbHOCTD BIACTU: UH-
TepBbIO compeacenaresis pabodeil rPyIIIbl MO MOATOTOBKE MPeII0XEeHUI O
BHeceHuu ronpasok B Koncturyuuio Poccuiickoit @enepamun T.51. Xabpu-
eBoii (mns1 «Poccuiickoii razets», 30 suBaps 2020 r.). URL: https://rg.
ru/2020/01/30/taliia-habrieva-popravki-v-konstituciiu-ukrepiat-stabilnost-
vlasti.html

Cwm.: Boictymienue T.4. XabpueBoii Ha AUCKYCCUOHHOM TaHeau «Peryisi-
TOpHas rujiboTHa. HoBbIl B3I Ha ctapble TpeOoBaHUs» B paMKax [leTep-
OyprcKOro MeXIyHapoaHOro 3KoHoMuuyeckoro dopyma 7 utoHs 2019 r.
URL: https://forumspb.com/programme/68895/#broadcast; URL: https://
roscongress.org/sessions/spief-2019-regulyatornaya-gilotina-novyy-vzglyad-
na-starye-trebovaniya/discussion/
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HMnen o craguitHocTu (pa3oBOro nepexona, KOTOPHIN MPOXOASAT
CJIOXHBIE CaMOpPa3BUBAIOIIMECS CUCTEMbI, TIpUOOpETast HOBOE Ka-
yecTBEHHOEe cocTosiHue, B mHTepnpetauuu B.C. Crénuna', or-
KPBIBAIOT MEpeN TOKTPUHON U MPAKTUKON IOPUIUYECKOTO MPOr-
HO3MPOBaHMSI HOBbIE BO3MOXHOCTU. MIX ocBoeHue MmpaBoBeaaMU
MO3BOJIUT TOTOBUTH 00Jiee COBEPIIEHHbIE M TOYHbIE METOIMKU
MpeaBUaeHUsT OyayIero COCTOSIHUS MpaBa, rocyaapcTBa, rocyaap-
CTBEHHO-TIPABOBbBIX SIBJIEHUIA.

Bonplyto MHCTpYMEHTAAbHYIO LIEHHOCTh ISl TpaBOBEAESHUS
npeactapisioT BeiBoAbl B.C. CténuHa 0 3aKOHOMEPHOCTSIX, BEK-
TOpax U MeXaHM3MaX COBPEMEHHBIX OOILECTBEHHbIX TpaHChopMa-
LIUIA, B TOM YHMCJIe MO BJIMSIHUEM Pa3BUTUsI HOBEHILMX TEXHOJIO-
ruii?. Ero BbIBOJbI TBOPYECKU M BEChbMa YCIIEIIIHO MCIIOJIb3YIOTCS
HalllMMU TeOPETHUKaMU MpaBa JjIsl OCMBICIEHUSI COBPEMEHHbBIX Me-
Tamopd03, MPOUCXOISIINX cO chepoil MPaBOBOTO PETYJIUPOBAHUSI,
MpaBoOM, €ro cojaepkaHueM u (hOpMOii, a TakKe IJisl MPOTrHO3UPO-
BaHMSI BOBMOXHBIX ClLIEHApHEB Pa3BUTUSI 3TOTO KYJIbTYpHOTO (he-
HoMmeHa (B TepmuHosiorun B.C. CrénunHa). BocTpeboBaHHBIMU
0Ka3aJIMCh TakKe MIeU O HOBOM MMCCHMU IpaBa B YCIOBUSIX (op-
MUpPYIOLIEHCS peaJbHOCTU «KOHBEPIeHTHOTO MUpa», O OyayleM
MpaB yeJoBeKa U Uaei, MoAaepKUBAIOIIUX TTPABOBYIO PETYJISILINIO®,

M xoHeuyHo, uaess MeXIUCLUIIMHAPHOCTHU, TIpoNaraHaupye-
Mast 1 oobocHoBbIBaeMmasl B.C. CTénuHbIM KaK TaHHOCTb, O0ObEK-
TUBHO HeoOXoaumMasl 1 Heu30exxHasl, KaK IIPUOPUTET, OPUSHTUD U
CBOMCTBO COBPEMEHHBIX MCCJICNOBAaHUI, HOBOM HAayYHOM paluvo-

Cwm., Hanmpumep: Cménun B.C. LluBunu3anusi B 310Xy MepeMEH: MOMCK HOBBIX
ctpateruii passutus // Kypnan benopycckoro roc. yH-ta. Collmoorusi.
2017. Ne 3. C. 9.

Cw., Hanipumep: Cménun B.C. LleHHOCTb TpaBa 1 mpo0JieMbl (hOPMUPOBAHUS
rpaBoBoro obiiectsa B Poccun // @usocodus npasa B Hayane XXI croneTust
yepe3 MPU3My KOHCTUTYLIMOHAIN3MA U KOHCTUTYLIMOHHOK 9KOHOMUKHU /
npen. B.B. MuponoBa, KO.H. Cononuna; M.: uznanne MockoBcko-Ilerep-
oyprckoro ¢unocodckoro kiyba, 2010. C. 16—27; Feo ace. ines npaBa Kak
COLIMOKYJIbTYPHBIN (peHOMeH. B kH.: TpaHcdopmalys napaaurMsel rpaBa B
LIMBUIM3AlIMOHHOM pa3BUTUM YeJioBeUeCcTBa: NOKJaabl yieHoB PAH. M.,
2019. C.93—112 u ap.

Cménun B.C. Wnes mpaBa Kak COMOKYIbTYpHbIN (heHOMeH. C. 93—112.
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HaJIbBHOCTH B LIEJIOM', HalllJIa XXMBOM OTKJIMK CPEIM YYEHbBIX-IOpH-
ctoB. MUMeHHO oHa ObLIa MPUHSTA 32 METOAOJOTMYECKYIO OCHOBY
Mnpu noAaroroBke KOHIENMIIMY KOMILIEKCHOTO MPaBOBOIO PeTyJ/iv-
POBaHUSI OTHOLICHMI, BO3HUKAIOIIUX B CBA3U C Pa3BUTUEM LIUb-
pPOBOIi 5KOHOMUKH?, pa3paboTKa KOTopoit ocyiiectBieHa MHcTH-
TYTOM 3aKOHOJATEIbCTBA M CPABHUTEIBLHOTO MPABOBEICHUS TIPU
[MpaButenscrBe Poccuiickoit @enepannu B 2019—2020 rr.

be3 npeyBeanueHUsT MOXKHO CKa3aTh, YTO TOJ BIUSHUEM UICH
B.C. Crénuna pacmupuics CnekTp TeOpeTUKO-TPaBOBLIX UCCIIe-
JoBaHUil. Bo MHOrom Gnaromapsi TBOpYECKOMY DHTY3Ma3My Teope-
tukoB nipaBa M3uClII B3rnsansl B.C. CténuHa Bce 0ojiee YKOpeHs-
I0TCS B IIpaBOBOI JOKTpUHEe. CTajiu MpOBOIAUTHCS (DyHIaMEeHTab-
HbIe MCCJIEeAOBaHUS COBPEMEHHBIX TpaHchOpMalMii TpaBa, ero
HU@poBU3aLIUM, TMHAMUKU OCHOB MPaBOIIOPsIIKa B YCIOBHUSIX CTa-
HOBJICHUSI HOBOTO TEXHOJIOTUYECKOTO yKJIaaa u ip.°

CM.: Cménun B.C. Teopetnueckoe 3Hanue. M., 2003.

PazpaboTka KoHLIETIIUK TIPpeayCMOTpeHa 1. 1.4 MOpOoXKHOI KapThl TPOrPaMMBbI
«Iudposas skonHomuka Poccuiickoit @enepanun» (yTB. pacropsKeHUEM
IMpaButenbcrBa P® ot 28 utons 2017 r. Ne 1632-p // C3 PD. 2017. Ne 32.
Cr. 5138); m. 01.02.001.005 INMnana mepornpusiTuii 1o HanpasieHuto «Hopma-
TUBHOE peryiaupoBaHue» nporpammbl «Llndposas skoHomuka Poccuiickoi
Denepauyn» (yrB. [IpaBUTEIBCTBEHHOM KOMUCCUEH 110 UCIOIb30BAHUIO MH-
(bopMaITMOHHBIX TEXHOJIOTHH JIIST YIIyUIlIeHWST KaueCTBa XXNU3HU U YCIOBUIA Be-
NEHUST TIPEATIPUHUMATETLCKOM IeATeIbHOCTH, TIPOTOKOI OT 18 nexadpst 2017 T.
Ne 2. URL: http://static.government.ru); mm. 1.9 pasn. 3 denepaqbHOTO MTPOEKTa
«HopmatuBHoe perynupoBanue 1mdpoBoii cpensh» «HaumoHanbsHo#M nporpam-
MbI “lludposast skoHomuka Poccuiickoit @enepariiu”» (YTB. MPE3UTUYMOM
Cogera nipu IIpe3unenre P® mo cTparernyeckomMy pa3BUTHIO U HALIMOHAJb-
HBIM TIpoeKTaM, TIpoTokot oT 4 utoHs 2019 1. Ne 7. URL: https://digital.gov.ru).
CM., HarmpuMep: OOI1Iee yueHNe 0 TPaBOBOM ITOPSIIKE: BOCXOXKICHUE MPaBo-
niopsinka: MmoHorpadus. T. 1 / otB. pen. H.H. Yepnorop. M., 2019; Tpanchop-
Mallysl MPaBOBOM PeaIbHOCTH B YCIOBUSIX TU(PPOBU3AIINU: COOPHUK HAYIHBIX
TpynoB / non pen. JI.A. IMamenuesa, M.B. 3anouno. M., 2019; lludbposuza-
LIMS1 MPaBOTBOPUYECTBA: MOUCK HOBBIX perieHuit / moa pen. JI.A. IlameHiena.
M., 2019; SI3bIK MpaBOTBOPYECTBA B YCIOBUSIX IM(POBU3ALIMU OOIIECTBEHHBIX
OTHOIIICHWI: COOPHUK HAayUYHBIX TPyHOB / moxn obmr. pen. I.A. Ilameniena,
M.B. 3anouno. M., 2019; [IpaBo u 3aKOH B MpOrpaMMupyeMOM OOIIIeCTBE
(x 100-stetuto co mHs poxkneHus Jlanuena besta): cOOpHUK HaydHBIX cTaTeit /
T.4. Xabpuena, B.B. Jlazapes, A.5. Kanyctun u np.; ors. pea. B.B. Jlazapes.
M., 2020.
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®dunocodpckue Bo33peHrs B.C. CrénuHa mocTeneHHo nepexo-
I9T B ¢popMaT METOMOJIOTMYECKOT0 MHCTPYMEHTAPUST MTPaBOBOM
HayKH, MCITOJIL3YyEMOro He TOJILKO TeOpeTMKaMM IpaBa, HO W
MPEICTaBUTEIIIMU OTPACIIEBBIX IOpUINIESCKIX HAYK, U TIpUMEHSsIe-
MOTO B IIOBCEOHEBHO MCCIeA0BATEILCKOM paboTe.

YacTo Ha MaMATh IPUXOIIT HAIIKA IJIMHHBIE Pa3TOBOPBI, KOTO-
pble OOBIYHO HAYMHAIMCH Cpa3y XKe, KaK TOJIbKO MBI YCaXKBAJINCh B
MaluHy (MHe He pa3 MpUXOAUJIOCh MoaBo3UTh BsuecnaBa Cemé-
HOBHMYA TIOCJIE Pa3HBIX 3acelaHnii, B KOTOPLIX MBI 00a y4acTBOBa-
nun). Bosne ero noMa HaumHajlach Haia «duiaocodckass Tpomna»
(TT0 aHAJIOTUM C TPOITMHKOI B M3BECTHOM YHUBEPCUTETCKOM TOPO-
ne Xaipgenwoepre, riae guiaocodbl, MporyjuBasch, 0eceloBalu co
CBOUMM yuyeHUKaMU, a HauuHasg ¢ 2014 r. MHe NPUXOAUTCSI OUEHb
4acTo, Nopoil mogonary, o0biBaTh TaM). MMEHHO BO BpeMsl TaKMX
«1poryiiok» BstaeciaaB CeMEHOBIUY M3JIOKIII MHE CBOE TIpeACTaBIe-
HHUE O MeXaHM3MaX IIPeoJ0JICHUS IIPAaBOBOTO HUTHIM3MA, OCOOEH-
HOCTSIX TeXHOJIOTUYECKOM peBoMoInu. B Hemydinyio moroay, Ho B
IIPEKPacHOM TBOPYECKOM HACTPOCHMHU OH PAacCyXIall O HOBBIX
opMuUpyOIIMXCS IEHHOCTSIX. MHe He TocTaeT 3TUX 0ecel. ..

A 6narogapHa BsiuecnaBy CeMEHOBUUY HE TOJIBKO 32 HEM3MEH-
HOE€ JIPY>KeCKOe OTHOIIeHUEe (He 3Har, YeM ero 3aciayxuia). ITo
He MeHee JOpOoTo, YeM eTro HAIyTCTBUS B HayKe, OM00OpeHne HEKO-
TOPBIX MOWX MHTYUTUBHBIX 03apeHMI, TTOAIep:KKa B caMbIe CIIOX-
HBIE TIepBbIe TOJBI BXOXIEHNS B HAyIHBIN apeorrar PAH.

Axaoemux PAH
T.4. Xabpuesa



BBEJAEHHUE

[Ipennaraemass BHUMaHUIO YMATaTesl KHUTA TIPEACTABISIET CO-
0ol mTaHb MaMSITU U YBaXeHUS akaaeMukKy BsuecnaBy CeMEHOBU-
yy CTENWHY — BBIIAIOIIEMYCSI YYEHOMY M 3aMeydaTesIbHOMY Yesio-
BeKy. OIHaKo He TOJbKO B 9TOM ee 3ambices. OnHa u3 3aaad, Ko-
TOPYIO CTaBUJIM Tepel co0oif aBTOPbI, COCTOUT B TOM, YTOOBI
MMOoKa3aTh LIEHHOCTb TBOpYecKoro Hacieaus BsuyecnaBa CeméHo-
BUYA TSI IOPUIMYECKON HAyKU, €ro METOAO0JOrMYecKoe 3HaUeHUe
IJIsl TIPAaBOBEICHMSI, a TaAK:Ke MHCTPYMEHTaJIbHbIe BO3MOXHOCTHU
IpU pelieHnn (PyHIaMeHTaIbHbIX U TIPUKIIaTHBIX IIPOOIEM, CTOSI-
IIMX epel HAYKOU O TIpaBe.

B xHUTE MpencTaBieHbl HEKOTOPHIE pe3yIbTaThl AaBTOPCKMX KC-
CJICIOBAaHMI, IIPU IIPOBEICHUM KOTOPHIX ObLIM TBOPYECKU MCITOJIb-
30BaHbI prutocodckue 1 mpaBoBbie Bo33peHUd B.C. Ctérmmua. DT
pe3yabTaThl OTYACTU YK€ «0OHApOAOBAHBI», ITOIYYMIN OTKIMK He
TOJIBKO KOJIJIET — IOPUCTOB, HO U TIpe/icTaBUTe/Iel CMEXHbBIX HayK,
MPOIIJIX arpoOalnio B TOCyIapCTBEHHO-IMPAaBOBOUM MpaKTUKE,
9KCIEPTHOMW NESITEbHOCTU U JIETJIM B OCHOBY IPOEKTOB IMPaBO-
TBOPYECKMX PEILIeHUI, TPABOBBIX U SKCIIEPTHBIX TOKYMEHTOB, YTO
JaeT JOMOJHUTEJbHbIE OCHOBAHUS JISl MOMYJsipu3aluu uaei
BsiuecnaBa CeméHoBHMYA.

IOpunnueckast HayKa cefiyac HaXOAUTCS B OMCKE OTBETOB Ha
OouyepeaHbIe BHI3OBbI. OTU BBI3OBHI (DOPMHUPYET HOBas pealib-
HOCTb, KOTOpasl CKJIaIbIBAETCSI BO MHOI'OM 10/ BIUSIHUEM TE€XHO-
JIOTMYEeCKUX MHHOBaMi. Puitocodbl yTBEpKAAIOT, YTO HACTYIIH-
JIa 31oxa TITy0oKo 00IIeCTBeHHOM TpaHC(hOopMaIlni, KaueCTBEH-
HBIX IIEpEeMEH, KOrga Ha 3Talle TMHAMHYEeCKOTO Xaoca CIIOPST
pasIuYHbIe CIIEHAPUM 1 COOTBETCTBYIOIINE MM IPOrpPaMMBI pa3-
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BuTUs'. BekTophbl 1 nuHamMuKy 3tux TpaHcgopmauuii B.C. Crénun
CBS3BIBAJI C M3MEHEHMEM 0a30BBIX LIEHHOCTEH U KM3HEHHBIX
CMBICJIOB, HAMETUBILIMMCS TUAJIIOTOM KYJBTYp, CMEHOM TEXHOJIO-
IrMYEeCKOro YKjaaa XKU3HU 00IIeCTBa, YTO BeAeT K DyHIaMeHTaIb-
HbIM U3MEHEHMSIM B IIpaBe?.

[IpaBoBenbl MOAIEPKUBAIOT 3TU BBIBOABI, (DMKCUPYIOT OTpasKe-
HUE YIIOMSIHYTHIX U3MEHEHUI B IIPaBOBOii chepe, BEayT MOUCK OT-
BETOB Ha BOIMPOCHI, KOTOPbIE CTABAT Mepel JOKTPUHOM HOBBIE CO-
rajJbHbIe TpakKTUKK®. Hanbojiee MHTPUTYIOIINM U3 HUX SIBJISIETCS
BOIIPOC O OyIyIlIEeM TpaBa.

CyliecTByeT MHOXECTBO MPOTHO30B OTHOCUTEIBHO CLIEHAPU-
€B ero sBoJiolMKu*. Bo MHOroMm ux pasiandne o0ycJOBJIEHO MUPO-

CM.: Jlacao 9. Makpocnsur. M., 2004; Cménun B.C. CoBpeMeHHbIe LIUBUJIU -
3aIIMOHHBIE KPU3UCHI ¥ TIOUCK HOBBIX CTPATeTUI pa3BUTHSI.

CM.: Cménun B.C. YKas3. cou.

CM., Hanipumep: 3opekun B./l. [1paBo B iMpOBOM MUpPE: pa3MbILLICHUE HA
nossx IletepOyprckoro MexayHapoaHoro opuandeckoro ¢popyma. URL:
https://rg.ru/2018/05/29/zorkin-zadacha-gosudarstva-priznavat-i-
zashchishchat-cifrovye-prava-grazhdan.html; Xa6puesa T.Al., Yepnocop H.H.
[IpaBo B ycnoBusix uudposoii peatbHocTH // 2KypHan poccuiickoro mpasa.
2018. Ne 1. C. 85—102; Xabpuesa T.A. 1paBo nepen BbI3oBaMU LIMMDPOBOI pe-
anpHOoCTH. C. 5—16; OGI11ee yueHre O MMPaBOBOM IMOPSIAKE: BOCXOKICHUE TTpa-
Boropsinka: moHorpadus. T. 1; TpaHnchopmauus mpaBoBoii peaJbHOCTU B
yCJIOBUSIX MGbPOBU3AIMK: COOPHUK HAYYHBIX TpynoB / mox pen. .A. Ia-
meHiesa, M.B. 3anouno; Lludposusaius mpaBoTBOpUYECTBA: TOUCK HOBBIX
pewmrenuit / mox pen. JI.A. [NameHneBa; SI3pIKk mpaBOTBOpYECTBA B YCIOBUSIX
1M GbpoBU3aIUU OOIIECTBEHHBIX OTHOIIEHUI: COOPHUK HAyYHBIX TPYIOB /
o oour. pexa. JI.A. IMamenuesa, M.B. 3anowuno; [1IpaBo u 3aKoH B riporpam-
MupyemoM obuectse (k 100-netuto co aHs poxaeHus danuena bema):
CcOOpHUK HayuHBbIX cTareit; baxyauna JI.T. O61ast TeOpUs AOTOBOPHOTO TIpa-
BOBOTO PETyJIUPOBAHUS: IUC. ... A-pa opul. HaykK. M., 2019.

CwM., Hampumep: 3opskun B./[. TlpaBo B iudpoBoM Mupe. PasmbinieHue
Ha noysix I[leTepOyprckoro MexXayHapoaHOTO opuanyeckoro dopyma.
URL: https://rg.ru/2018/05/29/zorkin-zadacha-gosudarstva-priznavat-i-
zashchishchat-cifrovye-prava-grazhdan.html; Xabpuesa T 4., Yeprnoeop H.H.
[MpaBo B ycroBusix mudpoBoii peatbHOCTH // 2KypHas poccuificKoro mpasa.
2018. Ne 1. C. 85—102; Xa6puesa T 4. T1paBo niepen BeI30BaMu LIMGMPOBOIL pe-
anpHOCTH; OOlIee yyeHre O MPaBOBOM MOPSIIKE: BOCXOXIEHUE MPaBOMOPSII-
ka: MoHorpacdus. T. 1; Peters A., Pagotto 1. Soft Law as a New Mode of
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BO33pEHMEM aBTOPOB, PYKOBOASIIMMMU METOIOJOTMYECKUMU
yCTaHOBKaMM, CYOBEKTUBHBIMU OlleHKaMu (haKTOPOB, AETEPMU-
HUPYIOIIUX COBPEMEHHYIO AMHAMUKY IIpaBa U COAepXaHUE TEeH-
JNEeHUUH B ero pazpuTuu. Jluaupytomiee MecTo cpeau 3Tux GakTo-
pPOB 3aHUMAIOT I100alu3anns U TeXHOJIOTMYeCKMe MHHOBAIIUU
(TexHoMIOTUYeCKasl PeBOJIIOLNUS), KOTOPHIM B COBPEMEHHBIX HC-
ClIeOBaHMSX BCe Yallle IIPUIAETCs pellaolee 3HaUCHHE.

[IpaBo ciemyeT 3a U3BMEHEHUSIMHU COLIMYMa, TEXHOJIOTUIECKOTO
YKJIa[ia €ro XK1U3HH, pearupyeT Ha HUX, BKIIIOYASICh B IIPOLICCCHI LM~
BWJIM3ALIMOHHBIX TpaHchopMauuii. HecMOTpst Ha pocT HOITyJIsip-
HOCTH MIeH KOHCTPYKTHUBU3MA U pacIIpoCTpaHeHHOE yOeXKIeHUe O
IIpeoOpa3yoIInX BO3MOXHOCTSX IIpaBa, ero MHCTPYMEHTAIbHOM

Governance: A Legal Perspective // New Models of Governance. Basel, 2006;
Teubner G. Breaking Frames: The Global Interplay of Legal and Social Sys-
tems // American Journal of Comparative Law. January 1997; Globalization
and Private Law. Cheltenham, 2010; Maoxcopuna M.B. MexayHaponHoe 4acT-
HOE TPaBO B YCJIOBUSX IJI00ATM3ALIMU: OT pa3rocynapcTBICHUS K pparMeH-
tanuu // [lpaBo: XypHan Beicieii mkoasl skoHoMuKku. 2018. Ne 1. C. 193—
2017; Jessup P.C. Transnational Law. New Haven, 1956; César A.
Transnational Law as an Excuse. How Teaching Law without the State Makes
Legal Education Better // ESADE Working Paper Ne 219. October 2011.
P. 20; Bederman D. Globalization and International Law. London, 2008;
Domingo R. The New Global Law. Cambridge, 2010; Capaldo Z. The Pillars of
Global Law. London, 2008; Noortmann M., Ryngaert C. Non-State Actor Dy-
namics in International Law: From LawTakers to Law-Makers. London, 2010;
Cafaggi F. A comparative analysis of transnational private regulation: legitima-
cy, quality, effectiveness and enforcement. URL: http://www.eesc.europa.eu/
resources/docs/acomparative-analysis-of-transnational-private-regulation-
fcafaggi 12062014.pdf; Goldmann M. A matter of perspective: Global govern-
ance and the distinction between public and private authority (and not law) //
Global Constitutionalism. March 2016. P. 48—84; Amstutz M. Global (Non-)
Law: The Perspective of Evolutionary Jurisprudence // German Law Journal.
No. 4. 2008. P. 465—476; Zumbansen P. Transnational private regulatory gov-
ernance: ambiguities of public authority and private power // Law and Con-
temporary Problems. Vol. 76. 2013. P. 117—138; Michaels R. and Jansen N. Pri-
vate Law Beyond the State? Europeanization, Globalization, Privatization //
The American Journal of Comparative Law. Vol. 54. 2006. P. 843—890; Boii-
nuxanuc E.A. TlapanurmMaabHbIi CIBUT B COBpeMeHHOM MpaBe / Dunocodust
nmoyIMTHKY 1 1ipaBa. M., 2010. Beim. 1. C. 138—161.

22



Bsedenue

pOJIY B IIPOTEKAIOIIMX Mpolieccax, Haao MPU3HaTh, YTO ceifyac OHO
BBICTYIIa€T OOBEKTOM BO3AEMCTBUSI KaK CaMUX OOIIECTBEHHBIX
TpaHchopmanuii u ux 3¢@GeKToB, TaK U (PaKTOPOB, OOYCIOBINBA-
IOLLIMX COOTBETCTBYIOIIME COLMAIbHbIE TTpeoOpa3oBaHUsI. YKe 3a-
(buKcupoBaHbI U3MEHEHMS ComepKaHusl, (OpMbI, CUCTEMbI IIpaBa,
MeXaHU3MOB MpaBoobOpa3zoBaHus U TpaBopeanuzauuun'. Ho uro
elre OoJsiee BaxKHO — IIpeoOpa3yeTcss MUPOBO33peHUYECKasl OCHOBA
Ipasa.

DyHgaMeHTOM IS TIpaBa (ero uueu, IeHHOCTe, nieanos, 1e-
JIell, METOJOB M CIIOCO0OOB BO3IEIICTBMS) BCETOA CIYXKUJI MaTe-
puanbHbIi (peaabHblil) Mup. IToHATHUS cyObeKTa MpaBa, TEPPUTO-
pHM, MECTOHAXOXICHUSI, BpeMEHH, KOTOPOE OTBOIUTCS Ha OCY-
IIECTBJICHNE TOr0 MJIX WHOTO 3HAYMMOTO C TOYKM 3pEeHMS IpaBa
NeCTBUS, HaKa3aHUs U T.I1., KOPEHSITCS B YCJIOBUSIX, MPOIUKTO-
BaHHBIX 3aKOHAMU MPUPOIbI U CBSI3aHHBIM C HUMHM MUPOBO33pe-
HUEM?,

Ceitgac MPOMCXOOUT «pa3pbIB» ATOTO «IIA0JIOHA», TAaK KaK de-
JIOBeuecKasl IMBUIM3ALMs JOCTUTIA TAKOTO YPOBHSI pa3BUTUS TeX-
HOJIOTMIA, KOTOPHIi ITO3BOJISIET MIPEOI0IeBaTh 3aKOHBI IIPUPOILI 1
IpaHUIIBI MEXIY Heil M KyabTypolii. CollMaibHOe B3aUMOICIICTBUE
OCYIIIECTBIISIETCS B «IIapaJlIeIbHBIX», HO COBMECTHO CYIIECTBYIO-
IIKUX MUpax (TO, YTO IPOUCXOOUT B OMHOM, MOXKET MMETh CYIIECT-
BEHHBIE IIOCJIENCTBUS B Ipyrom). CTaHOBIIEHHE HOBOM PeaIbHOCTHU
oOycnoBauBaeT (opMUpPOBaHME B OOIIECTBE HOBBIX LIECHHOCTEN U
nIeajaoB, KOTOPbIe BO3ACHCTBYIOT Ha COLUOKYJIBTYPHBIN T€HOM
npasa®. [ToaTomMy B MporHO3MpOBaHNUM OYAYIIETo MpaBa, eCiu peyb
HUIET O COBPEMEHHOM IIepeioMe B pa3BUTUM OOIIECTBa, 110 MHe-

CM.: Xabpuesa T.A., Yepnoeop H.H. I1paBo B ycIoBUSIX IUGPOBOIA pealbHO-
ctu. C. 85—102; Xabpuesa T 4. T1paBo niepen BbI30BaMM 1IU(PPOBOIT peaibHO-
ctu; Xaopuesa T 4. Llukiuyeckre HopMaTUBHbIE MacCUBHI B npase // Kyp-
HaJ poccuiickoro mpasa. 2019. Ne 12. C. 5—18.

CwMm. nonpoOHee: Boiinukanuc E.A. TTpaBo MHTEUIEKTYalIbHO COOCTBEHHOCTU
B IM(POBYIO BITOXY: apaaurma 6aixaHca u ruokoctu. M., 2013.

CwMm. noapooHee: Cménun B.C. LleHHOCTb TpaBa 1 mpobJieMbl (GOPMUPOBAHMUS
npaBoBoro obiectsa B Poccun. C. 16—27.
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Huwo B.C. CrénuHa, onpeaensioliee 3HaUeHUE UMEeT aHaJIu3 ero
LIEHHOCTHBIX OCHOBAaHUI 1 NX U3BMECHEHMI'.

Taxoro poma BBEIBOALI M KOHCTATAllMKA, KPOME IIPOYETO, aKTya-
JIMBUPYIOT U 000CTPSIIOT punocodckue mpobiieMbl MpaBa, CayXKat
MPEeINOChUIKON ISl mpoOieMaTU3allui ero uaeu, IepeocMbIcie-
HUSI CYIITHOCTH, POJIM Y 3HAYEHUS B KM3HU COBPEMEHHOTO O0I1Ie-
CTBa, MOCTAHOBKM psila BOIIPOCOB, KacalOIIUXCS CAEACTBUN TeX-
HOJIOTMYECKOTO TIporpecca JIjis YeJI0BeKa, IIPaBOBOI pPealbHOCTH U
MIPaBOBOTO OBITUS. B mMpaKTUUeCKYIO0 MIOCKOCTh MEPEXOMSAT IIPO-
0JIeMBbI pa3pabOTKN HOBBIX KOHIIETITOB YeJIOBeKa B IIpaBe (IIpaBoO-
BOTO YeJI0BEeKAa) U MpaB YeJIOBeKa, YeMy CIIOCOOCTBYIOT IMPOTHO3bI
O TMOpUIM3ALIMU YeJIOBEYECKOTo 00IIecTBa U ero auddepeHima-
LIMK Ha Ouojorunyeckue kactoli>. OnHako o0JacTb HAyYHOTO MOM-
cKa He orpaHuyeHa ToJbKO (PuI0copCKO-TIpaBOBOi MpodaeMaTr-
koii. OHa 3HAYNUTENbHO MHpe. JJOKTpUHE TIPEICTOUT OCMBICIUTh
HOBYIO PeaJIbHOCTh, CKOHCTPYMPOBATh €€ IIPaBOBOM 00pa3 1 paluo-
HaJIbHYIO KapTUHY.

BuptyaibHble MUpBI, YXKe cefiuac I1eMOHCTPUPYIOLINE AUCIIep-
CHIO M YMHOXEHHE COOCTBEHHBIX aHaJoroB, (DOPMUPYIOT HOBBII
cerMeHT cephl IPaBOBOTO PETyJIUPOBaHUS, JeIal0T €€ MHOTOMEp-
HOW U MyJBTUCOJEpXKaTeNIbHOI®. B rpaBoBoe peryJiupoBaHUe BO-
BJICKAIOTCSI HOBBIE OOIIECTBEHHBIC OTHOIICHUSI, KOTOPHIE IIPexKIe
JIM0O0 He CyLIEeCTBOBAJIU, IMOO He TpeOOBa/I MPaBOBOIO PEryIUPO-
BaHUsl, 1100 OOBEKTUBHO HE MOIJI ObITh YPETryJIUpPOBaHbI IIPABOM.
K Tomy ke cyliecTBeHHO TpaHC(hOpMUpYeTCs ee CTPYKTypa, MOIM-
GUuuMpyIOTCS cloXUBIIMECs CBI3U. M3ydyeHre 3aKoHOMepHOCTel
peobpa3oBaHust chephbl IPABOBOTO PErYIMPOBAHMSI MOXKET ITOCITY-
KUTh OOHOI M3 OTIIPABHBIX TOYEK VIS MOATOTOBKM ITPOTHO3HBIX
clieHapueB pa3BUTHSI TIpaBa.

Cwm. mogpobHee: Cménur B.C. lleHHOCTh MpaBa 1 1TpodIeMbl (hOPMUPOBAHUS
rpaBoBoro obiectBa B Poccuu. C. 16—27.

Cwm.: DQykysama D. Haire nmocruenoBedeckoe oyayiiee. M., 2004: Cménun B.C.
CoBpeMeHHbIe IMBUIN3ALMOHHbIE KPU3KUCHI U ITOMCK HOBBIX CTPAaTeruii pa3-
Butus; Harari Yuval Noah “21 Lessons for the 215t Century”. Random House,
2018.

8 Cwm.: Xabpueea T.A., Yepnozop H.H. Yka3. cou. C. 96.
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Hapsny ¢ atuM TpeOyeTcs ocBauBaTh HOBbBIE MTPOLIECCHI, TPOKC-
XOJs11IMe B IMHAMUKE IpaBa, a TakKe TeHIeHIIMN, HaMETUBIIECS
B €ro pa3BUTUU. B ux 4yucie: mepexon oT MOHOLIMBWIN3ALIMOHHOM
K MHOTOLIMBUJIM3ALMOHHONW MOJEJM MUPOBOIO YCTPOIICTBa, OT
HMepapXuIecKoro COOTHOLIEHUST YHUBEPCATbHOIO U HAllMOHAIbHO-
ro B IIpaBe K COUETAHUIO BCEYEIOBEYECKOTO, OOIIEUeIOBEYECKOro
1 JIOKQJIbHOTO B HEM; pacliMpeHue cepbl B3aUMOICHCTBUS TEX-
HUYECKOI0, 3TUYECKOTO U MPAaBOBOrO PEeTyJIMPOBaHUS; AeTyMaH-
3alus Mpapa, ero MHGaHTWIN3aus, HUdpoBu3aius, KOHBEPreH-
LIMS C MAIIIMHHBIM KOJIOM U JIp.

st 9TOr0 HEOOXOAUMO OOHOBJIEHUE METOAOJOTUN TTPAaBOBEIC-
HUsI, MPEXIE BCEro MOCPEeICTBOM M3MEHEHMS MOAXOI0B K MOHM-
MaHHI0 00beKTa U MPEeIMETOB IMPABOBOIO MCCAEIOBAHUSI, UX 00b-
SICHEHUO0, TIPOTHO3MPOBAHUIO M KOHCTPYUPOBAHUIO. AKTYaJIbHbIM
SIBJISIETCS CO3JlaHUe HAYYHOI'O MHCTPYMEHTApUsl TUarHOCTUKU TIe-
PEXOIHBIX COCTOSIHUI IpaBa, MPaBOBOIO MOPSAAKA U UX ITAIlOB,
KOPPEJSALIMS 3TOTO 3HAHMS C METOJOJIOTMEN I0pUINYECKOTO TPOT-
HO3UPOBaHMSI.

BaxxHo cooTHecTH pauMoHaabHYI0 KapTHUHY MpaBa ¢ 00llIeHayd-
HOI KapTUHOI Mupa (Kak (pOpMOI HAyYHOrO 3HAHUSI U UCCIIEN0-
BaTebCKO# Tporpammoii). IIpaBoBenam cienyeT BEpHYThCS K U3-
YYEHMIO FOCyIapCcTBa 1 MpaBa KakK CJIOXHBIX CAMOPa3BUBAIOLIUXCS
CHUCTEeM', a TaKXKe MPOrpaMM UX CaMOPETYJISIIUM U BOCITPOU3BO/I-
CTBa, KaK 3TO HauMHaioch B 80-x rr. XX B.?

OnHUM U3 paKypCOB U3YyYEHUSI TIpaBa MpU TaKOM TMOJIXOAE SIB-
JISIETCSl €T0 OCMBICJIEHHME, B TOM YMCJIE KaK COLIMOKYJIbTYPHOTO
(beHOMEHA, OTHON M3 HAAOMOJOTMYEKMX MpOoTrpaMM, odecIieurBa-
IOIIMX CYLIECTBOBAHUE U BOCIIPOU3BOJCTBO YEJIOBEYECKOTO OOIIIe-
cTBa® (B MepCIEeKTHBE — BOCIIPOU3BOJCTBO U YeJIOBeKa KaK BUA).

O CJI0XHBIX caMOpa3BUBaIOIINXCs cucteMax cM.: Cménun B.C. CoBpeMeHHbBIE
LMBUIM3ALMOHHBIE KPU3KUCHI M TIpO0JIeMa HOBBIX CTpATernii pa3BuTust. M.,
2018. C. 24.

CM., HanipuMmep: Beneepos A.b. CuHepreTuka, 1opuadJeckasl Hayka, rmpaBo //
CoBeTckoe rocynapcTso u mpaso. 1986. Ne 10. C. 39—45.

CM.: Cménun B.C. LleHHOCTD IpaBa 1 NpoosieMbl (POPMUPOBAHUS IIPABOBOTO
o6urectBa B Poccun // @unocodust npaa B Havyane XXI crojetus yepes
MPU3MY KOHCTUTYLMOHAIN3Ma M KOHCTUTYLIMOHHOM 3KoHOMUKHU. C. 16—27.
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[lepcriekTUBBI BbIXOAa Ha MpaKTUYECKME PELIeHUs] B 9TOM Cllyyae
JIIOBOJIBHO 3HAYUTEJIBHEI, a CIIEKTP MIPUMEHECHUS JaHHOU TEOPeTH -
YeCKOM YyCTaHOBKM BeChMa IIMPOK'.

Eie omHa BaxkHas mpo0JiemMa I0pUIMYEeCKON HayKu B YacTU €€
OOHOBJICHUSI BUAMTCS B COJMKEHUM OTpacjiell mpaBOBEACHMUS.
EcTh n1Ba B3aMMOIOMOJHSIOMINX HAIIPABICHUST pa3BUTUS IOPUIM-
YecKOol HayKu U MpeoOpa3oBaHUs MPaKTUKM:

1) or pyHmaMeHTaJIbHBIX MCCIIEA0BAHUI K OTPaceBbIM pa3pa-
0O0TKaM U BHEJIPEHUSIM;

2) OT MPaKTUYECKUX pa3pabOTOK K OTPACIEBbIM KOHLIETILIUSIM U
(yHIaMEHTAIBHBIM TEOPUSIM.

CrienirKa HbIHEIITHE ! CUTyalliy 3aKJII0UaeTcsl B TOM, YTO BO-
MPOCHI, BO3HUKAIOIIME TIepell HAyKOW, MpeacTaBsIOT COO0 KOM-
OouHaLMIo GyHIAMEHTAIbHBIX, IIPOTPAMMHBIX U IIPOSKTHBIX 3a1a4?
(Hammpumep, paspaborka CTpaTeTMM rocyJapCTBEHHONM HaIMO-
HaJbHOU TTouTUKKM Poccuiickoit denepaliy U MpaBOBbIX MeXa-
HU3MOB ee¢ peanu3anun’®). COOTBETCTBEHHO, M PEIICHUS UMEIOT
aHAJIOTUYHBI KOMOMHMPOBAaHHBIN XapakTep. OTCloIa MpoOuCTeKa-
€T HEe0OXOIMMOCTb BhICTpauBaTh B3aMMOJECTBUE OTpacieil opu-
IMYECKOIl HayKN B HOBOM ¢hopMarte.

DTO corjacyercs ¢ IBMEHEHUSIMU B HAYYHOM IESITEIbHOCTU U
HOBBIM THUIIOM Hay4YHOH pallMOHaJbHOCTM — IOCTHEKJIaccuye-
CKOIf HayKoOil, CTaHOBIICHHE KOTOPOI, KaK yOeOUTEIbHO TOKAa3bl-
Ban B.C. Cté€nuH, mpouCXomouT B HacTosIIee BpeMsT (HaunHas ¢
nocieaHeit Tpetu XX cronetus)*. Hayka nepeiiia K HOBOMY THUITY
HCCJIe0BaHMsI, TIPU KOTOPOM IPOMCXOOUT cpalluBaHue GyHIa-
MEHTaJIbHBIX M NPUKJIAOHBIX HAyK, Bo3pacTaeT YAEJIbHBIA BeC
MEXIUCUUITIMHAPHBIX UCCIIETOBAaHUIA.

CM. mogpo6Hee TJ1. 3 HacTosmeilt KHuru. Cm. takxke: baxyauna JI.T. Yka3s.
cou. C. 29-79.

Cwm. nonpo6uee: Cménun B.C. Teopetuueckoe 3uanue. C. 627.

Cwm.: Yka3 Ipesungenta PO or 19 nekabpst 2012 r. Ne 1666 «O Crpareruu ro-
CyIapCTBEHHOM HallMOHAJbHOM moanuTuku Poccuiickoit @enepanny Ha 1e-
puon 1o 2025 roga» // C3 PD. 2012. Ne 52. Cr. 7477.

Cwm.: Hartpumep: Cménun B.C. Ykas. cou. C. 626—636.
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MeXauCUUIUIMHAPHOCTD IIpearnojaraeT nepeHoc KOHIENTy-
aJIbHBIX CPEICTB M METOAOB U3 OQHOI HAYKU B APYTYIO, OIpenesie-
HHE COCTaBa BO3MOXHBIX MEXIUCIHUIUIMHAPHBIX IIPOOJIeM u
cpeacTB ux peiieHusi. CoBMelleHrEe MPEeIMETHBIX 00pa30B OJHOMI
U TOI XXe pealbHOCTH U BBEIPAOOTKAa MHTETPAIbHBIX IIpeACTaBIe-
HUI, CHHTE3UPYIOIINUX 3T 00pa3bl, SIBJISIOTCS CIOXHBIMU 3a1a4a-
MM, B pellIeHUM KOTOPBIX CBOE CJIOBO JOJDKHA CKa3aTh U HOpUIAYE-
cKas HayKa.

B mpotiecce pemeHnst 0003HAUCHHBIX U IPYTUX HAYYHBIX 3ama4
aBTOPBl KHUTU CUYMTAIOT MPOAYKTUBHBEIM OOpallleHHE K HIASSIM
B.C. CrénuHa, npuMeHeHUEe KOTOPbIX B U3YYEHUM TOCyIapcTBa U
IpaBa CIIOCOOHO MPUAATh HOBBIM MMIYJILC U (popMaT MCCIIeq0Ba-
HUSIM TOCYIapCTBEHHO-IIPABOBOM c(pephl KM3HU OOIIECTBAa, BHIBEC-
TH UX Ha HOBBI YpOBEHb MEXIMCUUIUIMHAPHOCTHA, 00ECIICUNTh
KOPPEJISIIIAIO IIPAaBOBOIM M OOIEHAYYHOII KapTWH Mupa. B kHure
5TO ITOKA3aHO Ha IIpUMeEPEe HEKOTOPHBIX (PParMeHTOB «TeXHOJIOTHYE-
CKOTO» CIOXeTa B TeKyIlel TUHAMMKE ITpaBa, 0COOEHHOCTh KOTO-
POT0 COCTOUT B TOM, UTO «3KCITO3ULINSI» U «3aBsI3Ka» (KaK 3JIeMeH-
THI CIOKETa) Y>Ke M3BECTHBI 1 OoJiee-MeHee ITOHSITHEI, HO CLICHApUU
«Pa3BUTHUS JEUCTBUSI», €T0 «KYJIbMUHALIMSI», a TEM OoJiee «pa3Bsi3-
Ka» U «TIOCTIO3ULUS» HE SICHBI'. DTO CO3MaeT Ty CaMyl0 WHTPUTY,
KOTOpasi XapaKTepHu3yeT BOIIPOC O OyaylIeM IIpaBa U CTUMYJIUPYET
HCCIIeN0BATEILCKII NHTEPEC B TOUCKE OTBETOB.

B 0CHOBY CTpyKTyphl KHUTH II0JIOXKEHA JOTHKA Pa3MbIIIUICHUI
B.C. CrénuHa, B KOTOpPOI OH B CBOMX paboTax mpodIeMaTU3UpPO-
BaJI MIEIO IIpaBa, CTAaBUJI BOIIPOCHI M JaBajl HA HUX OTBEThI — OT
OCMBICIIEHMST (heHOMEHa MIeU MpaBa, ee reHe3nca U dBOIIOLUM B
pa3HbIX KYJbTypaxX pa3jIMYHbIX TUMOB LUBUIM3ALUMU K MOCTHXE-
HUIO HACTOSIIIIETO M OYOYIIEero 3TOM MIeW B KOHTEKCTE IIPOMCXO-
ISIIMX U3MEHEHUI B CUCTEME LIEHHOCTe COBpeMEHHOTO O0IIle-
CTBa, CMEHBI TEXHOJIOTMYECKOTO YKjIaJa €ro >KU3HU, TJI00aTbHBIX
KPU3KMCOB 1 IIOMCKOB HOBBIX CTpPaTervii IMBUIN3ALMOHHOTO pa3-
BUTUSL.

' Xa6puesa T.4. TexHonornueckue cloxeThl [J106aJbHOTO Pa3BUTHUS B (hOKyce

MpaBoBoii JOKTpUHEL. C. 4.
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[IpenBapsisi u3noxeHue pe3yabTaTOB NMPUMEHEHUS UAEH U
Hay4yHbIX pa3paborok B.C. CténuHa B uccliefOBaHUMU Mpolec-
COB 3BOJIIOLIMM TIpaBa U IMPOMCXOASIIMX C HUM MeTaMopdo3 ¢
1IeJIbI0 OMpeaesieHUsT BeKTopa ero Oyaylieil TpaHcopmanuu u
oOpaza 3Toro ¢eHoMeHa B HEKOTOPOI MepCcreKTUBe, B MepBOi
IJ1aBe B 0000IIEHHOM BHUIE TpelcTaBiIeHBI (PUI0CO(PCKO-TIpaBO-
Bble Bo33peHus BsuecnaBa CeméHoBHYA, MOKa3aHa UX CBS3b C
MMOJIOXKEHUSIMHU COBPEMEHHOM IOpUANICCKON TOKTPUHBI U IIEp-
CIEKTUBBI Pa3BUTHUS ISl LIeJIel M 3amad MpaBOBEAeHHUS, a TaKXkKe
IJIS pelIeHUST aKTyalbHBIX 3a1a4, CTOSIINX TIepel 3TOM 001aCThIO
3HAHUU.

Bo BTOpoiil raBe B MpaBOBOM KOHTEKCTE Pa3BUBAIOTCSI €ro
UJEH O CIICHAPUAX IMBUIN3aIlMOHHOTO Pa3BUTHUS, ITIOMCKE ero HO-
BBIX CTpaTeruii, (poKycupyeTcsi BHUMaHNE Ha IOPUINIECKUX BOII-
pocax HaMETUBILIETOCS Tepexo]a OT MOHOLUMBUIIU3ALIMOHHON K
MHOTOLIMBUJIN3ALIMOHHOM MOJIEJI MUPOBOTO YCTpOiicTBa, (popMu-
POBaHIIO HOBOTO KOHIIETITa COPa3MEPHOCTH YHUBEPCAJIbHBIX 1 Ha-
LIMOHAJIbHBIX [IEHHOCTEN B IIpaBe, CO3JaBaeéMOIo B JIOTMKE Bceve-
JIOBEUYECKOTr0 IMBWJIM3ALIMOHHOrO TpoekTa'. B aToM pakypce
C OIOpoIl Ha paHee MPOBEAECHHbIE MCCAeIOBaHUS MPAKTUKKU 00-
HOBJICHMSI HAIIMOHAJIBHBIX KOHCTUTYLIMIA? OXapaKTeprU30BaHbI COB-
PEMEHHBIN TPEeHI B MUPOBOM KOHCTUTYLIMOHHOM pPa3BUTUM, CO-
CTOSIIIINI B MOMCKE TOCydapcTBaMM UM HapomaMHu COOCTBEHHOI
KOHCTUTYLIMOHHOI Y TIPaBOBOI MIEHTUYHOCTH, a TAKKe MepCIieK-
TUBBI NaJbHENIIEH 3BOJIOLIMU HALlMOHAIBHBIX (B TOM YMCJIE pOC-
CUUCKOI ) KOHCTUTYIIUM.

B tpeTneit rmaBe mcrnonb3oBanbl uaen B.C. CténumHa o Tumnax
HAyYHOM palMOHAJIBLHOCTU IJIs XapaKTEPUCTUKM PaLlMOHAJIBHOMI

006 unee BceuenoBeueckoro cM.: CuupHoé A.B. BeceuenoBeueckoe vs. oo1ieye-
JnoBeveckoe. M., 2019.

CM.: Xabpuesa T 4. KoHcTUTyLIMOHHAs pehopMa B COBPEMEHHOM MUPE: MO-
Horpadus. M., 2016; Ee ace. «1IBeTHBIE PEBONIOLIMKI» U «apabcKas BECHa»
B KOHCTUTYIIMOHHOM M3MEPEHUU: MOJUTOJIOr0-I0PUINIECKOE UCCIe0Ba~
nue / T.4. Xa6puena, B.E. Yupkun; Khabriéva T. La réforme constitution-
nelle dans le monde contemporain. Paris: “Société de 1égislation compare”,
2019.
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Bsedenue

KapTUHBI IIpaBa, oKa3aHbl KOHTYPbl (POPMUPYEMOTIO C UCHOJIb30-
BaHUEM METOAOJIOTMM ITOCTHEKJIAaCCUUeCKON HayKM KauyeCTBEHHO
HOBOTO IIpeACTaBAEHUsI O IIpaBe.

OOpaiieHo BHUMaHNe Ha TO OOCTOSITEILCTBO, YTO pallOHAIb-
Hasl KapTUHA MpaBa, MoAIepKBaeMasl B HACTOSIIEe BpeMsl I0pu-
JIMYECKOM HayKoli, OoJjiee CJIOXKHA 10 CPaBHEHMIO C TOM, KOTOpasi
BBIPMCOBBIBACTCS B MaTpMIle ITOCTHEKJIIACCMUYECKOM paluo-
HaJIbHOCTHA. B maHHBIT MOMEHT HaOII0JAaeTCs HaIOXEeHHEe oOpa-
30B, IUTIOpPaJIN3M, KOHKYPEHIMSI M1 KOHBEPIeHLIMST JOKTPUH, a TaK-
K€ «TeXHUK HAITUCAaHWSI» STON KapTUHEL.

B uyerBepToii, MATON M 1IECTO TjaBax ¢ OMNOPOM Ha UIEU
B.C. CrénuHa BHUMaHUIO YUTaTedeil MpeanoxkeHbl HEKOTOPbIE
pa3MbILIJIEHUST, OPUTHHAJIbHbIE padouue TMMOTe3bl, a TAKXKE JOKT-
pUHAabHBIE PELICHMSI, Kacalolecss HAyYHOTr0 OCMBICICHUS BIIMSI-
HUSI KOHBEPIreHTHBIX TEXHOJOIMil Ha rocy1apcTBEHHO-TIPABOBYIO
chepy XKU3HU OOIecTBa, MpaBO KaK TaKOBOE, MPOMCXOSIINE
TpaHc(opMallMy ¥ TEHIEHIIMHU B €ro IMHAMUKE.

B otnenbHoOl r1aBe paccMaTpUBaeTCs CIOXET O «MalllMHU3aluU
MpaBa», KOTOPOMY YIEIsIeTCSl BeCbhMa He3HAYMTeJbHOE BHUMAaHME
B OTE€UECTBEHHON I0puandecKoil JokTpuHe. OH pa3BepHYT B KOH-
TEKCTEe IPO0JIeMbl KOAUPOBAHMS COLIMAIBbHOTO M IIPABOBOTO OIThbI-
Ta, KOTOPYIO pa3pabaThIiBal B cBoeM TBopuecTBe BsuecimaB CeMeé-
HOBUY.

Pasmbluisist o Oyayiiem rpaBa, TpyAHO ObLIO OOONTU JOKTPU-
HaJIbHBIE ITPOOJIEMBI IOPUANIECKOTO IIPOrHO3MPOBAHUS, B YACTHO-
CTH TIPOOJIEMATHKY €0 METOMOJIOTUM M HAayYHOTO MHCTPyMEHTa-
pus. VIX pacCMOTpEeHMIO U B U3BECTHOM Mepe MepeoCMbICIEHUIO
MOCBSIIEHa CebMas, 3aKII0UUTENbHAs TaBa. B Hell U310XeHO
aBTOPCKOE BUIEHUE MOTEHILIMATbHBIX BO3MOXHOCTENH 00OoralieHust
JOKTPUHBI IOPUANYECKOTO MPOTHO3MPOBAHUSI HOBBIM 3HAHUEM
MOCPEACTBOM OCBOEHMS MpaBOBeJaMU U «UMIUIEMEHTALUM» B Hee
HEKOTOPBIX BHIBOJOB COBPEMEHHOI HAyKM B MHTEPIIPETALUU U C
yrounHeHusimu B.C. CténuHa o HaydyHO# AeITeTbHOCTU U HAyYHOM
KapTUHE MUpa, 3aKOHOMEPHOCTSIX Pa3BUTUS CJIOXHBIX COIIUATb-
HBIX CUCTEM, a TaKxKe UIeHM O CTaAMiHOCTH (ha30BOro Iepexonaa
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(oTama KayeCTBEHHbIX MEPEMEH B CJIOXKHBIX CaMOPa3BUBAIOIIUXCS
cucTemMax).

ABTODBI BBIpAXKAIOT HAJEXKIy Ha TO, YTO 3Ta KHUTa OyleT MHTe-
pecHa He TOJIbKO I0pUCTaM, HO U MPEACTABUTEISIM IPYIUMX Hayk,
TTOCITY>KUT 1LIeJIN CONMMKEHMST HayIHBIX BO33PEHUI, a TAKKe pa3BU-
TUIO IOPUINYECKON TOKTPUHBI.



I'nraa 1. PUJIOCOPCKO-IIPABOBBIE
BO33PEHUA B.C. CTEITTHA

Akanemuk B.C. CT€énuH B cBoeM TBOPUECTBE YAEIsJ1 BHUMAaHUE
BOIIpOCcaM, KOTOPhIE 0€3 COMHEHHUSI MOTYT ObITh OTHECEHBI K IIPEe/I-
MeTy duaocoduu mpapa, a IpeaioKeHHbIe UM OTBETHl HA HUX OT-
KPBIBAIOT LLIMPOKKE BO3MOXHOCTH 151 00orameHus: puiocodcko-
MIPaBOBOIO 3HAHMS, B YACTHOCTH OHTOJIOTMM, aKCHOJIOTMHU IIpaBa,
a TaKKe €ro TeOpUM, aHTPOIIOJIOTUM, CEMUOTUKM, IIPaBOBOI1 Tep-
MEHEBTUKMU.

Koneuno, B.C. CténuH He 1opucT, Gui10copCTBYIOLIMIA O Tpa-
Be. OH dunocod, odpaTuBLIMii HA HEro cBoit B3op. Ero dunocod-
CKO-TIPABOBBIE B3LJIsIIbl C(OOPMUPOBAHEI B pycJie pa3BUBaeMbIX UM
TEOPUM MO3HAHUs, PUIOCODUN, UCTOPUU U METONOJIOTUM HAYKH,
AHTPOIIOJIOTUU U (UI0COPUU KYJIBTYPHI (B paMKaxXx KOTOPOI 0CO-
0oe MeCcTO 3aHMMAaeT KOHLEILMSI TUIIOB IMBMIM3AllMOHHOTO pa3-
BUTHUSI), IIPOUCTEKAIOT U3 HUX M OPTraHUYHO KOPPEIUPYIOT C CO-
JepKaHUEeM 3TUX KOHLIETILIWIA.

IMonxoner B.C. CrénuHa, Kak 1 ero ujaeu, cIoKHO oXapaKTepu-
30BaTh OJHO3HAYHO, MCITOJIL3YSI IIPUBBIUYHBIC KIaCCU(PUKALIMU U CY-
IIECTBYIOIIYI0 «METOAUKY» OTHECEHMSI BO33PECHUI YIEHOTO K TOMY
W MHOMY (pr1ocodCKOMY HampaBICHUIO WM KOHUEIIIMA — Ma-
Tepualnu3My WId HACaTn3My, MapKCH3MYy, aHTPOIIOLIEHTPU3MY
u T.n. Akagemuka CTEénMHAa MOXHO Ha3BaTh U IUAJIEKTUKOM,
U pallMOHAIMCTOM, CTOpoHHUKOM uaei u K. Mapkca, u M. Bebepa
u 1.0. Hekoropelie ero copatHuku ¢punocodsl cuurtaot B.C. Cré-
MMMHA UVUBWJIM3alMOHHBIM KOHCTpyKTUBHCTOM'. CaMm ke BsueciaB

' Cwm.: Byoanoe B.I. Tumnbl Hay4yHoii paunoHaabHocTu 1o B.C. Crénuny, mep-

CIIEKTUBBI 00OOIICHUIA: BRICTYIUIEHUE Ha TUIEHAPHOM 3acedaHuK KOH(epeH-
LUK ¢ MexXnyHapoaHbiM yyacTueM «IlepBbie CTénuHckue ureHus “Cospe-
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