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KaHIHAATAa IOPHANYECKNX HAYK MO HAYYHOH CNeluaJIbHOCTH

5.1.5 — MekayHapoaHo-nipaBoBble HAYKH

HuccepranronHoe uccinenoBanue Caidyminna Dmuns KamunseBuda, npej-
CTaBJICHHOE Ha COMCKaHUE YUECHOM CTEMEeH! KaH11/1aTa IOPUINIeCKUX HayK, BBIIIOI-
HEHO Ha aKTyaJlbHYIO [UI COBPEMEHHOM MpaBOBOM Haykd TeMy - «DopMupoBaHue
MOJIENY MEXIYyHapOAHO-IIPaBOBOIO PEryJIHPOBaHUs ACATEIbHOCTH YaCTHBIX BOSH-
HBIX U OXPaHHBIX KOMIIaHU», IOCKOIBKY COBPEMEHHBIN MUP BCTYIIHII B 3110XY (GoOp-
MHPOBaHMsI HOBOI'O MHOTOIOJIIPHOIO MUPOIIOPSJKa, rAe ¢yHIaMeHTalbHEIE Mpe-
o0Opa3oBaHus 3aTparuBatOT Bce chepbl KU3HU OCYIapCTBa U 00IIECTBA.

Ceronnst, OOJNBIIMHCTBO Pa3BUTHIX FOCYJAPCTB, B TOM 4ucie B Poccuiickas
Qenepanus, 0603HaUMIH Kypc Ha olecrieueHue BceoObeMIIIONIeH 0e30macHOCTH,
peanusanysi KOTOpox BO3MOXHA TOJBKO B cllydae obecrieueHnsi OXpaHbl HaCeICHUs
IIOCPEACTBOM KOMIIEKCa Mep COLHMalIbHO-3KOHOMHYECKOTO, IOJHTHYECKOro, a
TaK)Ke IPUPOAOOXPaHHOIO XapakTepa. XapakTepusys 0€30MacHOCTb KaK HCKITIOYH-
TEJIBHO TOCY JapCTBEHHYIO JESATENBHOCT, COBpeMeHHBIe (hUII0CO(hEBI He CMOTIIH IITy-
OOKO MPOHUKHYTH B MIPHUPOJY 3TOTO YHUKAIBHOTO SIBJIEHUS BILUIOThH A0 XX BEK, KO-
raa 6e30macHOCTh paccMaTpUBATIACh MCKITIOYHTENIBHO KaK COXpaHEHHe rocynap-
CTBEHHOT'O CYBEPEHUTETA, MO0 yKpeIUIeHHe BHeLIHUX IPaHMI] U NI0/IaBlieHHe BHYT-
peHHuX BparoB. Ho k xonny XX cToJeTHSI IPOUCXOAAT MOJIOXKHTEIbHBIE H3MEHe-
HUS B CTOPOHY CO3/1aHusi 0€30TaCHbIX YCIOBUH )XU3HU IMYHOCTH, YTO OBLIO CBA3aHO
¢ popMHpOBaHUEM NpeICTaBICHUS O IPABOBOM rocyaapcerse. B To e Bpems Kon-
Lemus BHellHed nonuTukd Poccuiickoil Menepanuu ykasplBaeT Ha HEraTHBHBIE

TEHACHIHUH YCHUJICHMA (baKTopa CHJIbl B MEXIOCYOAapCTBEHHEIX OTHOIICHHUAX H



IPUMEHEeHVs] BOGHHOHM CHIIBI B HapyIEHHUE MEK[yHapOJHOTr0 NIpaBa, CTUPaHKe Ipa-
Hell MeX /1y BOEHHBIMU U HEBOSHHBIMU CPE/ICTBAMH MEXIOCY 1apCTBEHHOI'O IIPOTH-
BoOopcTBa. OTCYTCTBUE €IMHOOOPA3HBIX [10IX0I0B K OIIPEIENeHHIO [IPaBOBOM NpH-
POABI YaCTHEIX BOCHHBIX M OXPAaHHBIX KOMIIAHHH B YCIOBHSX MPOAOJKAIOLIETOCS
[IOMCKa MEXAaHU3MOB MEXyHapOJHO-IIPAaBOBOI'0 PETYJINPOBaHUS UX ACIATCIBHOCTH
CO3aJI0 CIIOXKHBIN KOMILUIEKC MEXOTPACIIEBBIX TPOOEIOB U KOJITU3HM, KOTOPBIE, KaK
CIPaBEUIMBO OTMEYAET aBTOP, 3aTParuBalOT (PyHIAMEHTAIbHbIEC HHCTHTYThl MEX-
JTyHapOJHOIO IIpaBa — FOCY AApCTBEHHBIN CyBEPEHUTET, MEK Iy HapOIHO-IIPABOBYIO
OTBETCTBEHHOCTH U, 0€3yCII0BHO, MEXIYHAPOIHYIO 6€30I1aCHOCTb.

IIpennoxeHus aBTOpa Mo pa3pabOTKe OMPENeNIeHHs U THIIONOTMM YaCTHBIX
BOCHHBIX M OXPaHHBIX KOMITAHUA, ITO3BOJISIOINE TPOBECTH CUCTEMAaTH3alUI0 YacT-
HBIX BOGHHBIX U OXpPaHHBIX KOMITaHUH MO KBATHGUIUPYIOIUM QYHKIUAM U BUIAM
UX AeATeJIbHOCTH C YyY€TOM TOTO, YTO HH B HAllMOHAJIBHOM 3aKOHOJATENCTBE (BO
MHOTHX FOCyAapCTBaX OTCYTCTBYET CIIelHalbHOE 3aKOHOAATEN5CTBO UM HOPMBI O
KOHTpOJIE 3a AeATEeIbHOCTHIO YaCTHBIX BOCHHBIX M OXPAHHBIX KOMIIAHHH ), HU B MEX-
OyHapOAHBIX KOHBEHLIUAX 1eTalbHOM popaboTKu JaHHOrO BOIPOCA 10 CUX NOp He
CYILIECTBYET, CBUAETENBLCTBYET O MIyOOKOH TEOpeTHUECKOH MpopaboTKe BoNpoca U
3aCTyHUBaeT BBICOKOM OLEHKH.

ABtopedepar nuccepraiun Caitdpynnuna 3.K. maet BeckMa monaHoe mpen-
CTaBJICHHE O COJAEPXKAHHU IMTOArOTOBICHHON HAYYHO-KBaTU(UKALIMOHHONW paboOTHL
CopmynupoBaHHbIE LIEIH U 334a4d CBUAETENCTBYIOT O BEICOKOM YPOBHE IIpopa-
OOTKH HCClIeayeMOT0o MaTepHalla, O CTPEMIIEHUU JaTh OTBET Ha LIUPOKUH KpyT BO-
IIpOCOB B 00JaCTH (POPMHUPOBaHUSA MOJENU MEXIyHapOAHO-IIPABOBOIO PEryIupo-
BaHHUS JESATENLHOCTH YaCTHBIX BOEHHBIX U OXpaHHBIX KOMIIaHMH KaK Ha HallHOHAJIb-
HOM, TaK ¥ Ha MeXIyHapoaHOM ypoBHsX. [1o0xkenns1, BLIHOCUMBIE Ha 3aIUTY JAHC-
cepTaHTOM, 060CHOBaHbI, 00J1aat0T HayYHOW HOBHU3HOM U COJEpKaTeNIbHOM apry-
MeHTalnuel. B ocHOBe auccepTaluu - OOIIUPHBIA JOKTPUHAIBHBIA U SMIIUPUIECKUHT

MaTepual.



BaymuTenpHOe KONMMYECTBO cTaTed, OmyOJMKOBaHHBIX aBTOPOM IO TeMe
HAy4YHOTO UCCJEIOBAHHUS, a TAK)KE €ro y4acTHe B Hay4YHO-NIPaKTUYECKUX MEPOIPH-
STUSAX TMOATBEPKIAIOT JOCTATOUHYIO apoOalrio pe3yabTaToB UCCIIeJOBAHUS.

IlpencraBisieT TEOPETUYECKYIO HEHHOCTD BBIBOJ aBTOPa OTHOCUTEIBHO TOTO,
9TO OTCYTCTBHE €IMHOOOPA3HOIO 3aKOHOAATEIBHOTO IOAXOAa K peryJlvpOBaHHUIO
JIEeATEIBHOCTH YaCTHBIX BOCHHBIX H OXPaHHBIX KOMIIAaHUM HAa HALIUOHAJIBHOM YPOBHE
YCIIOXKHSET PEryJHpOBaHHE 3TOH cdepbl AEATEIbHOCTH HA MEXIYHapOIHOM
YPOBHE, C YYETOM TOT'0, YTO HAllMOHAIbHOE 3aKOHOAATEIBCTBO SIBJISIETCS OCHOBOMU
1 (GOPMHUPOBAHMST MEXAYHAPOIHO-TIPABOBOM TMO3HIIMH TOCYNapCTBa U TOJTO-
TOBKH MEXIYHapOAHO-IIPaBOBBIX aKTOB B ATOI 001aCTH .

Conepxanue aBropedepara Caitgymnuna 3.K. 1aer ocHOBaHHS 3aKIIIOYHTD,
YTO IOArOTOBJICHHAs aBTOPOM AMCCEPTalUs SABISETCA LEIOCTHON Hay4YHO-KBaJIU-
(buKanroHHON pabOTOM, BRIMOJHEHHOW COMCKATENeM CaMOCTOSTENBHO. ABTOpede-
paT NpeACTaBICHHOIO AUCCEPTALIMOHHOIO UCCIEOBAHMS OTPAXKaeT €ro OCHOBHEIE
I0JIO’KEHHSI X COOTBETCTBYET YCTAaHOBJIEHHBIM TpeOOBaHUSAM, XapaKTepUu3yeT Ipo-
(beccroOHaNBHBIE HABBIKY aBTOpPa B cepe NOCTAHOBKHU U peLIeHHs NPodIeM, HMeto-
X CyIIECTBEHHOE 3HaUeHMe JI Pa3BUTHUS HAyKH MeXXIYHapOJHOTO IpaBa.

TeM He MeHee, TPOBEIEHHOE UCCIEOBAHNE BBI3BIBAECT PsiJl AUCKYCCHOHHBIX
BOIIPOCOB, K YUCIIy KOTOPBIX HEOOXOIMMO OTHECTH CIeAYIOLIHe:

1. B0 BTOpOM MONIOXEHNH, BHIHOCUMOM Ha 3aIlUTYy, aBTOP YKa3bIBaeT Ha
TO, YTO «B OOJIBIIMHCTBE FOCYIAPCTB OTCYTCTBYET CIEIUAIBLHOE 3aKOHOIATEILCTBO
WIH HOpMBI O KOHTpoJje 3a aesTensHocThio UBOK. ITpobenbl B HauuOHANLHOM
[paBe U OTCYTCTBHE €HHOr0O noaxoaa K peryjuposanuto UBOK sensrores npen-
NOCBIIKOM AJIS [TOJMEHbl MOHATMH B 3aKOHAX OTJAEAbHBIX IOCYAapCTB, KOrjaa K
YUCJLy OXPAaHHbBIX YCIYT OTHOCSAT U cyry0o BO€HHbIE, UTO 3aTpyJHSET YCTaHOBIICHUE
cratryca YBOK # crioco6cTByeT BO3SHUKHOBEHHIO IIPABOBBIX KOJUTH3NMY. [Tonaraem,
4TO BBISBJIEHHAs NMpobjemMa HyXXIaeTcs B IPeJIOKEHHH aBTOPOM BHECTH M3MEHe-
HUs B HMMeIollleecss 3aKOHOJATeIbCTBO B yKa3aHHOHW cdepe Ha HAIMOHAIHEHOM

YPOBHE, KaKk M B DpaclIUpeHUHd MeXAYHapOJHO-NpaBoBOM ©0a3sl B oOjacTu



PEryJIUPOBaHUs AeATEeIbHOCTH YaCTHBIX BOEHHBIX U OXPaHHBIX KOMIIAHUH, YTO CLe-
7aHo He ObLIO.

2. B nstoM nosioxxeHuu, BEIHOCUMOM Ha 3alllUTy, COUCKAaTelh YTBEp-
XKIAET, 4TO «TEHACHIUS NaJbHEHUIIEro BO3pacTaHUus pONH U 3HAYUMOCTU «MSITKO-
[PaBOBOM» MOZENH, OCHOBAaHHOM Ha IPHUHLIKAIAX He00s3aTeTbHOCTH UCTIOJTHEHUS €6
MIOJIOXKEHUHM M caMOperyIupoBaHMs, HeCcET B cebe pHUCKH HapyIIEHWH MpaB 4eso-
BeKa, MOAMEHB!I MEXIyHapOIHO-IIPABOBOTO PETYJIUPOBAHUS U CO3/IaHUS] MHUMOMA
CUTYalUWH paspelleHus IpoOiieMbl IIPaBOBOWM peryiaMeHTalluu JesTeIbHOCTH
YBOK.» OnHOBpEMEHHO C 3THUM aBTOp MHILET, 4TO «AesTerbHocTh UBOK 3arparu-
BaeT KOMILIEKC Pa3HOOTPACIEBBIX, TACKYCCHOHHBIX BOIIPOCOB MEXIYHapOAHOIO
[IpaBa, COOTBETCTBEHHO TEOPETHYECKAash MOJEIb MEXKIyHapOAHO-IPaBOBOrO Pery-
aupoBanus aestenpHocTd YBOK ucxonut w3 mpHOpUTETa MCIOIB30BaHHUSA IOTO-
BOPHBIX MEXAHU3MOB, NOMNOJHIEMBIX PEKOMEH/IaTeTbHBIMU aKTaMU U MOJENbHBIM
3aKOHOJAATELCTBOMY. IlpencraBnsercs, 4uTo Hajnure OOMNBILIOTO YUCTa UCTOYHH-
KOB «soft law» mpHBeno K BO3SMOXHOCTH PACIIHPHTEIHHOIO TOJIKOBAHHS HMEIOIIe-
rocsi 3aKOHOJATeIbCTBA B 00NACTU peryjIvupoBaHus NEATeNBHOCTH YaCTHBIX BOECH-
HBIX ¥ OXpaHHBIX KOMIaHuH. B 3T0i1 cBA3M, Ha Halll B3IV, KTl pEKOMEHAATEb-
HOI'0 XapaKkTepa U OTCYTCTBHE NETAIBHO MPOpabOTaHHOIO KOHBEHIIMOHHOTO pery-
JMPOBaHUs JAaHHOTO BOIIPOCA €1Ba TN YCTPAHAT UMEIoLIHecs MpoOeIn! B YKa3aHHON
chepe.

TeMm He MeHee, TaHHBIE BOIIPOCHI HE CHUYKAIOT KauyecTBa MOIyUEHHBIX pe3yJib-
TaToB, a, CKOpee, NOAYEPKUBAIOT aKTyalbHOCTh U30paHHON AUCCEPTAHTOM TEMBI H
KOHKPETH3UPYIOT HallPaBJICHHUA JUIs JAIBHEUIINX UCCIIENOBAHUM.

Osnakomnenue ¢ apropedeparom auccepranuu J.K. Caiipynnuna «Dopmu-
pOBaHHE MOJEIN MEXIyHapOAHO-IIPABOBOIO PEryJUPOBaHUS AEATEIBHOCTH YacT-
HBIX BOEHHBIX U OXPaHHBIX KOMIIAHUNY IT03BOJISIET CAENAaTh BBIBOJ, YTO IIPe/ICTaB-
JeHHas paboTa oTBedaeT TpeOOoBaHUAM, NPeIbSIBISEMbIM K KAaHIUAATCKAM IUCCEp-
TallMsiM, a €€ aBTOP 3aCily)XUBAET [IPUCYXICHHUS YUEHOM CTeleH) KaHauAaTa Iopu-

JUYECKHUX HAYK I10 CHEeIHaIbHOCTH 5.1.5. — MexayHapoJHO-IpaBOBLIE HAYKHU.
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