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OT3bIB
Ha aBTOpedepaT quccepTalumn
TatestHs! I'puropbeBns! Jabwxa
Ha TeMy: «OGecreueHue rapaHTUil HE3aBUCUMOCTH aJBOKATCKOI AESTeIEHOCTH 1
aIBOKaTypbI», MPEACTAaBIEHHON Ha COUCKAaHUE YISHOMH CTEIeHN KaHAuIaTa
IOPUAUYECKUX HAYK 10 CHEHATIBHOCTH
12.00.11 — cyneGHast nesSTENBHOCTD, IPOKYPOPCKAs NeATENbHOCTb,

ITpaBO3allliTHAsA U MPaBOOXpPaHUTEIIbHASA AEATEJIbHOCTD

Ob6ecnieuenue HaJJIeXKaIuX yCIIOBUH TUTSI HIOJTHOLIEHHOTO 1%}
KBATM(QUIMPOBAHHOTO OKAa3aHUS IOPUAUYECKOM MOMOILIM aJBOKATOM, OCOGEHHO B
chepe YroJOBHOTO Cy/AOIpPOH3BOJCTBA, SBISETCS OJHOW M3 KIFOUEBBIX MpOGIeM, C
KOTOPBIMH CTAJIKMBAeTCsi COBPEMEHHas anBoKarypa. IloqTBepXIeHHe 3TOMY, B TOM
9HClie B KOHTEKCTE NPENATCTBOBAHUS HOPMAIBHON JESTENHLHOCTH aJBOKATa, MOXHO
HaliTH ¥ B aBTOpedepare AuccepTaruoHHOro ucciemosanus T. I'. JJab6uxa. Tak, B
aBTOpedepare aBTOp NMPUBOJUT CTATUCTUYECKHE NAHHBIE O YUCNE HapyIIeHMH INpaB
anBokatoB 3a 2015 rom, W3 KOTOpPBIX BHIHO, YTO OOLIEE KOJMYECTBO HAPyLICHUI
npodecCcHOHANBHEIX NpaB agBokaToB B 2015 romy cocraBuno 728 ciydaeB H, IO
CPaBHEHHMIO C TMpPEAbIIYIIMM TIOAOM, yBenuumioch Ha 13,0% (634 ciyuas).
[MocsararenscTBa Ha aJBOKATCKYIO TaifHy Bo3pociu Ha 32% (co 154 ciygaes B 2014
roxy mo 248 ciaydaeB B 2015 roxy), To ecTb B moJiTopa pasa.

B 3T0ii CBA3M HENb3s HE OTMETHTH OCTPYIO aKTyalbHOCTh M30paHHOM aBTOpOM
TEMBI, KOTOpas MOAYEPKUBAECTCS U MOCIEIHUMH 3aKOHOAATEeIbHBIME HHUIMATUBAMU B
obmact obecreyeHnus] He3aBUCHMOCTH aIBOKATCKOM NEATENBHOCTH M COGIIONEHUS

paB aJBOKATOB IPU OCYILECTBIEHUH MMHU CBOEU MpodeCCHOHATBHON MeATEIBHOCTH.
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Peun, B niepByI0 ouepens, UAET 06 U3MEHEHHAX, BHeCeHHbIX B YIIK PO ®enepanbHBIM
3akoHOM OT 17.04.2017 r. Ne 73-®3, koTopble MNpemycMOTpeIM B TOM HHCIE
MPOLECCYyallbHbIE OCOOEHHOCTH NPOBEAEHHS CIIEACTBEHHBIX ICUCTBHUI B OTHOIIEHUH
aZIBOKaTOB U 3aHUMAaEMbIX HMH IIOMELIEHHUH.

Cpenn HECOMHEHHBIX JIOCTOMHCTB PabOTHI CIIELYET OTMETHTh, YTO aBTOP, KaK
ycMaTpuBaeTcss u3 aBTopedepara, IpoBeN OOIIMPHOE CPaBHHUTENLHO-TIPABOBOE
WCCIIE/IOBAaHUe, HU3YYWI  HOPMATUBHBIE aKThl  3apy0eXHBIX TIOCYJapcTB B
paccMaTpuBaeMOd ~ 00JacTH, MEXIYHapoJHbIE aKThl, @ TaKkKe IIPaKTHUKY
HaJHAIlMOHAJIBHBIX CYJOB II0 COOTBETCTBYIOIIMM J€JlaM, T.€. BBEI B OTE€YECTBEHHBIM
HayYHBIH obopoT 3apyOexHyI0 JHUTEpaTypy, 3aKOHOJATEIhCTBO 7§
NPaBONPUMEHHUTENLHYIO IPAKTHKY B UCCIeayeMoii 06acTy.

B TO e BpeMs INpENCTAaBIAIOTCS CIOPHBIMM HEKOTOpHle BBIBOABI U
Ipe/IoKeHHs aBTopa. Tak, Hanmpumep, B MojIoxkeHUH No 2, BBIHOCHMOM Ha 3alluTy,
aBTOp NpeJIaraeT onpeejeHue MOHATHUS He3aBUCUMOCTH aJBOKATCKON NeSITeTbHOCTH.
Onnako B momokenmn Noe 3, BBIHOCHMOM Ha 3alldTy, O6pamasch K TIapaHTHIM
HE3aBHCUMOCTH, aBTOP HCIOJB3YET YK€ APYroil TEPMHH «HE3aBUCHMOCTH aBOKATay.
LlenecoobpasHo, 10 HallleMy MHEHHIO, BHECTH SICHOCTh B TEDMHHOJIOTHIO B 3TOM YacTH.

] Taxoke CIOKHO COINIACUTBCA C MPENTOKEHHBIM aBTOPOM OIpefeleHuEM
rapaHTUH HE3aBUCHMOCTH aJBOKATa, IOCKOJBKY OHO pPacKphIBAaeTCs 4epe3 MOHATHE
UMMYHUTETOB, IIPUBUJIETUN M rapaHTuil (cTp. 12 aBTOpedepara), a TakKe BKIIOYAET B
cebs TONBKO MpoIecCyaNbHbIe CIOCOOBI 00ecreYeHus COGNMIONEHHs IPaB aIBOKATOB.
Bo-mepBbIX, MOHATHA MMMyHHTETa M IIPHBIIETHH camMud 1o cebe TpebyroT
onpeneneHus. Bo-BTOpEIX, MpeAcTaBiseTcs, YTO IapaHTHH HE3aBMCHUMOCTH aIBOKAaTa
HEe MOTYT JIe)KaTh TOJIBKO B IIJIOCKOCTH IPOIECCYalIbHBIX MEXAaHH3MOB 0OecIieueHus
HaJlJIeXallX yCIOBUH JESTebHOCTH aJBOKATa, a MOI'YT BKIIIOYATh M MHBIE IPABOBBIE
rapaHTHU.

HecMmoTps Ha yka3zaHHBIE JUCKYCCHOHHEIE BOIIPOCEHI, aBTOpedepar MO3BOJISIET
CIieTIaTh BBIBOJ, YTO paboTa BBINOJHEHA Ha JAOJDKHOM HAyYHO-TEOPETHYECKOM YPOBHE,
UMEET YETKYIO CTPYKTYpPY, COOTBETCTBYET IOCTAaBJICHHOM €N U 3aJa4aM, U SBIIIETCS

3aBECPIICHHBIM HAYYHBIM HCCICOOBAaHHUEM.



Ilo ¢opme u comepxanuto aBropedepar mucceptamuu T.I'. JlaGmxka
COOTBETCTBYeT TpeboBaHUAM IlonoxeHHS O TPUCYXKIEHUH YYEHBIX CTEMEHEMH,
YyTBEpXKIEHHOro ImocTaHoBieHueM IIpasutensctBa Poccmiickoit @Pepepanuu OT
24.09.2013. Ne 842, a ero aBrop - Jlabwxka Tarbsna I'puropreBHa - 3acCiTy’KHBaeT
IIPUCBOCHUS YYEHOM CTENEeHW KaHOWJaTa IOPUAUYECKUX HayK IO CIEHHAIBbHOCTH
12.00.11 — cynebHas mesTeIbHOCTh, MPOKYpOpPCKas AEATeIbHOCTD, NPaBO3alIUTHAS U
IIPaBOOXPaHUTEIbHAS AeATEeIbHOCTb.

CorimacHa Ha BKIIIOYEHHE CBOMX IIE€PCOHANBHBIX JAaHHBIX B JOKYMEHTHL,
CBsi3aHHBIE ¢ paboToil muccepranmonHoro cosera J 503.001.03, co3manHOro Ha Gase
OI'HUY «HMHCTUTYT 3aKOHOAATENbCTBA M CPAaBHHUTEIBHOTO IIPaBOBEACHUS IIpU
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