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OT3bIB
Ha aBTOopedepar qucceprannu Canunkoi Enensr AnekcanapoBHbl
Ha Temy: «IIpaBoBasi 0XpaHa HHTE/VIEKTYa/IbHBIX NPAaB HA HAYYHO-
HCC/IeI0BaTe/IbCKHE Pe3yJIbTaThl», NPEeACTABJCHHOH HAa CONCKAHHE YYEHOMH
CTeNeHH KaHAHAAaTa IOPHAHYECKHX HayK No cnenuajbHocTH 12.00.03 —
rpaxJIaHCKoe NMpaBo; NpeanpHHUMATE/ILCKOE IPaB0o; ceMelHoe NPaBo;
MEKIYHapPOAHOE YaCTHOE MPaBo

XapaKTepHOW YepTOH COBPEMEHHOCTH SIBISIETCS [OBBILIEHHE POJIH
MHTEIUICKTYallbHOW  COOCTBEHHOCTH B LEJIOM, ¥  HayYHO-TEXHUYECKUX
JAOCTH)KCHHUH, B YaCTHOCTH, B JKM3HH OOLIecTBa. Pe3ynbTaThl MCCleIOBaHUM H
pa3paboTOK CEeroiHs He TONBKO 00ECIeYHBAIOT PellleHHe FoCyIapCTBEHHBIX 3a/1ay,
HO U CTaHOBSITCS Ba)XXHEHIIMM aKTHUBOM KOMMEpPUYECKHX KOMIIaHHil, oOecreynBast
KOHKYPEHTHBIE IIpeUMyIlecTBa Ha pbiHKe. [lo Mepe pa3BuUTHS pbIHKa
MHTEIIIeKTYallbHOM COOCTBEHHOCTH MHTEPECHl YYaCTHHKOB 060pOTa TpeOyroT
VCTIOJIb30BaHK HOBBIX U BCE 00JIee CIIOXKHBIX IOPUIHMIECKUX KOHCTPYKIIUHA.

OZHO# U3 TaKMX KOHCTPYKIHIT SABIAETCS OXpaHa MHTENIEKTyalbHbIX IIPaB
Ha Hay4HO-HCCIIEI0BAaTe/IbCKUE DPEe3yNbTaThl. B yCIOBHAX pasBUTHS MHpPOBBIX
PBIHKOB BXXHOE 3Ha4Y€HHE 1JIsk paBooOIanaTenell UMeeT 10CTyIl K 3G (HeKTUBHBIM
CPENCTBaM NPaBOBOM 3alIMThl OOBEKTOB HMHTEIIEKTYalbHBIX MPAB HE TOJBKO B
cBoel ctpane (Poccuiickolt ®esepanuu), HO ¥ B HHOCTPAHHBIX TOCYIApCTBAX.
YpoBeHb 3aIUMThl HHTEIIEKTYalbHON COOCTBEHHOCTH B 3HAYUTENBHON CTENCHH
ONpeNeNAeT pelleHne NpaBoodiiazatenell 0 BbIXOAe Ha 3apyGekHble PHIHKU U
nepenaie TEXHOJOrWd B Jpyrue crpaHbl. OOmud pasmep WMHBeCTHIHI
COKpAIl[aeTCsl B TeX OPUCAMKLMSIX, [ 3allUTa HMHTEICKTYalbHBIX IIPAB
[PENOCTaBIIAETCA Ha MEHBIIEM YPOBHE U sABIsAeTCs HedhhekTuBHON. B 370t cBs3M
AKTyallbHOCTE TeMbl uccnenoBanust E.A. CaluukoH, MOCBSIIEHHOrO MPaBOBOI

OXpaHe WHTEJUICKTYaJIbHBIX IIPaB HAa HAy4YHO-UCCIIE10BATEIbCKUE pe3yJIbTaThl, HE
BbI3bIBAET COMHEHUH.



Tema muccepTallMOHHOTO HCCIIEIOBAaHUSI COOTBETCTBYET CIELHalIbHOCTH
12.00.03 — rpax1aHcKoe MpaBo; MpeANpPUHUMATEIBCKOE IIPAaBO; CEMENHOE IPaBo;
MEXIyHapOJHOE YaCTHOE MPaBo.

HaydHnas HOBHM3Ha WHCClIeIOBaHUs OIpeaensercs TeM, 4ro pabota
CTIEI[HATBHO TTOCBSIIIEHa BOITPOCaM MMPaBOBOM OXpaHbl HHTEIJIEKTyaJIbHBIX [TPaB Ha
Hay4YHO-UCCIIeI0BATEIbCKUE Pe3yIbTATHI.

ABTOpY yHIajaoch HE TOJBKO MPaBUJIBHO OMpPENeTUTh IeJIb W 3adadd
UCCJIEIOBAaHUS, HO U Ha OCHOBE HAy4YHOI'O PELIEHUS KOMILJIEKCa aKTyallbHbIX
npobiemM cGopMyIUpoBaTh MOJOKEHUs] U BBIBOABI, OOJaNarollide 3JIeMEHTaMU
Hay4YHOW HOBU3HBI U UMEIOIIIHE MPAaKTHUEeCKOe 3HaUeHHUE.

B nuccepraunonHoii paboTe nocraBieHa Lejlb BCECTOPOHHEe UCCIIeI0BATh
Npou3BeJlcHHE HayKh B KadeCcTBE Hay4HO-HCCIIEIOBATEILCKOTO pe3yibTaTta,
KOTOPBIN B LIEJIOM OXpaHSIETCs aBTOPCKUM IPAaBOM U IPU 3TOM BKJIIOYAET B cels
KaK OXpPaHOCIIOCOOHBbIE pPe3yJbTaThl MHTEIIEKTYalbHOW HESTeNbHOCTH, TaK H
HeoxXpaHseMble 3yeMeHThl. OO0O3Ha4YeHHBIM TMMOAXO0MA, Oe3yCclOoBHO, oOJamgaeT
HOBHU3HOM, IMO3BOJISIET B3TJITHYTH Ha MpoOsieMy oOecriedeHus TTPaBOBOM OXpaHbl
TOCTU)KEHUI HayKU He TOJBKO C MO3ULUUA OCOOCHHOCTEeH MpaB, MpU3HaBaeMbIX Ha
pa3IuYHbIe BUIBI pe3yIbTAaTOB WHTEJUICKTYaJbHON JESTEIBHOCTH, HO M C TOYKH
3pEHHUsI 1OCTATOYHOCTHU U aIeKBaTHOCTH MPABOBBIX MEXAHU3MOB, CYIIECTBYIOIINX
B paMKax HHCTUTYTa UHTEJUIEKTyalbHbIX IIPaB, JIs1 OXPaHbI Pe3yIbTaTOB HAYYHBIX
ucciaenoBaHuil. s IOCTMKEHWS 1€MW  HUCCIIeOBaHUS  COMCKATEJIEM
copMynHMpoBaHa U MOCIEI0BATENIHO PellleHa COBOKYITHOCTh B3aMMOCBSA3aHHBIX
3a/1ad.

CTpykTypa AMCCepTallMOHHOW pPabOThl MOJHOCTBIO COOTBETCTBYET
IIOCTaBJIEHHBIM 3aJa4yaM M OCHOBHOM LI€JIM HCCII€JOBaHUs, CBUICTEIBCTBYET O
TOM, YTO COMCKaTeJIeM NPOBEJEH BCECTOPOHHMI aHAlIU3 BBISBICHHON MPaBOBOM
MpOOJIEMBI.

MO’KHO COrIacUTBCS C YTBEpXKIECHHUEM JUCCEPTAHTa O TOM, Y4TO «0coboe
MECTO CPEIH HEOXPAHAEMBIX Pe3yJIbTaTOB UCCIEI0BATEIBCKOTO TPYAa 3aHHUMAKOT
Hay4Hble OTKpbITHSA. HecMOTpsl Ha BRICOUYAHIITYIO 3HAYMMOCTD 3TUX JOCTHKECHUN
JUI HAyKH M OOIEeCTBa, B TOM YHUCIe ISl JalbHEUIIEro Hay4YHO-TEXHUYECKOro
nporpecca, CerofHsa Hu B Poccuu, HU B OJaBIIAIONIEM OOBIIHHCTBE CTPaH MHpPa
HaY4YHBIM OTKPBITHAM IpaBOBas OXpaHa He IpenocTaBisercs.» (cTp. 5
aBTOpedepara quccepTaluu).

Hayunas HOBH3Ha AHMCCEPTALIMOHHOIO MCCIIEIOBAHUS COCTOUT B TOM, YTO
aBTOPOM «HHTEJUICKTYyaJIbHbIE [IPaBa Ha HAay4HO-UCCIEIOBATEIbCKUE PE3YIILTATHI
paccMaTpUBAKOTCSl B MCCJIENOBAHUM HE TOJBKO C TOYKH 3pEHHUS HEOOXOIUMOCTH
o0ecreyeHHs] UHTEPeCOB aBTOPOB TAKMX PE3YJILTATOB, HO U ¢ MO3UIIMHU TIOIX0/A K
npaBy KaK K Ba)KHEHIIeMy HMHCTPYMEHTY oOecreueHHs OanaHca YacTHBIX H
yOJIMYHBIX HHTEPECOB: MIPaB Pa3pabOTYNKOB KOHKPETHBIX HAYUHBIX JOCTHKEHHUI
M HMHTEpecoB o0llecTBa, BKIOYas HaydyHoe coobiectBo. Ilpu 3ToM ocoboe
BHUMaHHe B paboTe y[enseTcs TOMY acleKTy, YTO Ha CTOpOHe pa3paboTdmka
HAYYHO-HCCIIEI0BATENBCKOIO Pe3yIbraTa B [IOAaB/ISIOMEM GObIIMHCTRE CllyqaeB
BBICTYNAIOT, KaK MHHHMYM, [Ba JIMIA — aBTOP-pa0OTHHUK W OpraHU3aLs-



paboTonarens — 4YTO, B CBOIO O4epelb, BIeYeT HEOOXOAUMOCTBH MOIIEPIKAHHS
Oananca JByX KaTeropui 4acTHBIX MHTEPECOB: aBTopa U paboromaress» (ctp. 10-
11 aBTOpedepara auccepTaluu). JTH IOJIOKEHHUS, AEHCTBUTEIBHO, 00JaNalOT
omnpeeIeHHbIMA YepTaMU Hay4YHOW HOBU3HBI U JOCTOBEPHOCTH.

Crnenyer BBIIEINTH JOCTOMHCTBA AuccepTauu E.A. Canuukoii, KoTopsie
XapakTepu3yloT paboTy KaK OpUIMHAIbHOE, TEOPETUYECKH M IIPAKTUYECKH
3HAaYMMOE UCCJIe0BaHHeE.

Bo-mepBBIX, HeCTaHZAPTHBIM MPEACTABISAETCS IIOAXON COMCKATels,
KOTOPBIM M30pai B KayecTBe MEPBHYHOTO OOBEKTa HMCCIENOBAHUS ITMCBMEHHOE
Npou3BeeHHe HayKH. B ropuandeckoil nurepatype Hay4YHO-HCCIIEI0BATEILCKUAE
pe3yJIbTaThl MPUHATO PaCCMATPUBATh B KA4ECTBE OOBEKTOB MATCHTHBIX MPaB HIIH
ocoObIx mpaB. MccnenoBaHue jxe OCOOCHHOCTEH aBTOPCKO-TIPABOBOM OXpaHbI
Hay4YHBIX TPYJOB HE IIOJY4YUJIO JOCTAaTOYHOIO PAa3BUTHS B COBPEMEHHOM
JUTEepaTtype, B TO BpeMs KaKk HMEHHO IpOM3BEJACHHE HAyKH SBIAETCH
TPaJULMOHHON (OPMON Mpe/ICTaBICHUS] Pe3yJbTATOB MPAKTHUECKH B JIFOOOM
00JacTH HayuHbBIX HcclienoBaHuil. HOBBIMH M TeopeTHYecKH 00O0CHOBaHHBIMH
IPEeCTAaBISAIOTCS BBIBOJBI JAMCCEPTAHTAa OTHOCHTENIBHO CIIOXKHOM CTPYKTYpBI
IACBMEHHOIO  IIPOM3BEIEHHUS HAyKH, [MPAKTHYECKH I[EHHBIM  SBISAETCS
NpeIOKEHHE NPU3HATh HAYYHBIM OTYET CJIOKHBIM OOBEKTOM B CMBICIIE CTAThbU
1240 I'paxxnanckoro kopekca Poccuiickoit ®eneparmu.

Bo-BTOpEIX, LIEHHBIM SBJISI€TCS aKIIEHT MUCCIIE0BAaHNs HA HEOOXOAUMOCTH
obecrieuenus OGanaHca MyOINYHBIX H YACTHBIX HHTEPECOB B Cpepe HCIOIb30BAHUS
HAy4YHO-UCCIIeIOBATEIbCKUX PE3YyJIbTaTOB. 3acily’)KUBAIOT TOJIAEPKKHA BBIBOJ
COMCKaTeNIl O HENOMyCTUMOCTH IIPEJOCTaBICHUS HCKIIOYHTEIbHBIX IIPpaB Ha
Hay4HBI€ OTKpBITHS, & TaKkKe IPENJOKEHUE 3aKOHOAATEeNbHO 3aKPEIUTh
Je(pUHULIMIO TIOHATUS KHAYIHOE OTKPBITHE) B LEJSIX CHIKEHHS PHCKA CMEIICHHUs
TIOHSITUH «OTKPBITHE» M «M300peTeHHe» W, KaK CJIEACTBHE, IPedOTBpPalleHUs
TIOJTy4eHUsI UCKITIOYUTESIbHBIX IIPaB Ha (PyHIaMeHTalbHoe 3HaHue (c. 13).

B-TpeTbux, B paMKax TpyNIbl YacTHBIX MHTEPECOB, CBA3aHHBIX C
MCIIO/Ib30BaHUEM pe3yJIbTaTOB Hay4HBIX MCCJIEOBAHHM, COMCKATENEM IIIyOOKO
NpoaHaTM3UpOBaHa MpoOjeMa COOTHOUIGHHWsS MpaB aBTopa-pabOTHHKA U
paboronaTens Ha HMCCIeIOBAaTeIbCKHE pe3yJbTaThl, CO3AAaHHEIE B paMKax
BBIIIOJIHEHUs  00s3aHHOCTEH 110 TPYHOBOMY JOroBOpy. TeopeTuueckodl u
[PaKTHYECKOH 3HAYMMOCTBIO OOJaNalOT BBIBOJI COMCKATENs O COOCTBEHHOM
NPaBOBOM peKHUMe (OTIMYHOM OT IIPABOBOTO DEeXHMa 3apabOTHON IIaThI)
BO3HarpaxxJIeHUs 3a CIIy)KeOHOe MPOU3BEICHHE U MPEII0KEHHe BKIIOUUTh B VII
pasznen I'K P® nopmy, npenycmarpusaroriyo mpaso IIpasurenscta Poccuiickoit
Qeziepalliil yCTAHABIMBATh CTaBKM M IIOPSJOK BBIILIATHl BO3HAIPAKICHHUS 3a
city)keOHble mpousBeeHus (c. 14—15).

B-4eTBepThIX, 3acTy’KMBalOT BHHUMaHus BhIBOABI E.A. Camuikoii
OTHOCHTEIIbHO IPaBOBOX PUPO/IbI HAYYHBIX OTKPBITHH U IIPeIOKEHHE TIPU3HATH
3a IEPBOOTKPBIBATEIAMHU [BA JIMYHBIX HEMMYIIECTBEHHBIX IIpaBa Ha HAydHOE

OTKPBITHE: IIPABO MIPUOPUTETA HA HAYYHOE OTKPBITHE U MMPABO Ha HAUMEHOBAHHE
OTKphITHA (C. 13—14),



Teopetnueckas ~um  omnupuveckas  OCHOBAa  JMCCEPTAllMOHHOTO
MCCJICIOBaHMSI BKJIFOYAET LUMPOKUI KPYT HICTOYHUKOB, B TOM YHCJIE KJIACCHUYECKUE
M COBpPEMEHHBIE Hay4yHble pabOThl, HOPMAaTHUBHBIE MPABOBBIE AKTHI PoccHiickoil
Denepaliii, HOPMBI MEXIYHApOJHOTO U 3apy0ekHOro MpaBa, MaTepHasbl
cyneOHoM npakTvky. IIpuMeHeHHe B pabGoTe OOIIEHAYYHBIX M YaCTHOHAYYHBIX
METOJIOB, a TAKXKe MPEICTaBJICHHbIE CBEIEHUs 00 anpoOaliy pe3yIbTaTOB paboThI
CBUAETEIICTBYET O  JIOCTOBEDHOCTH  pe3yJbTaTOB  IHUCCEPTALMOHHOIO
UCCJIeIOBAHMUS.

Bmecme ¢ mem no npoeedennomy E.A. Canuyxoii uccnedosarnuio
B03HUKAIOM HEKOMOPblE BONPOCHL:

Tak, B 1MONOKEHUM YETBEPTOM, BBIHOCHMOM Ha 3aIlMTY, aBTOP BIIOJHE
CNpaBeUIMBO OMNpECNSET, YTO «OTCYTCTBHE 3aKOHOJATENBHOrO OIpeae/IeH s
TEPMHHA «Hay4YHOE OTKPBITHE» 00YCIOBIMBaET BO3MOKHOCTH CMEILIEHUSI TOHSITH
HAyYHOTO OTKPBITHS W W300peTEeHMs, YTO MPUBOAMT K BO3HUKHOBEHHIO PHCKA
[PEeIOCTaBICHUS]  MATEHTHOM  OXpaHbl  HAy4YHBIM  JOCTHIKEHUSAM, B
ACHCTBUTEILHOCTH IIPEJICTABNAIOMNM COOOH OTKpBITHs». B mucceprammu
aBTOPOM OOOCHOBBIBAETCSl HEJOMYCTHMOCTD ITPEAOCTABICHHUS UCKIIOYUTENbHBIX
[IpaB Ha HAay4YHbIE OTKPBITHS, ABJISAIOLIUECS TBOPEHHUEM MIPUPOJIEI, @ HE YeJOBeKa.

CunuraeM, 4TO HaHHOE YTBEPXKACHHE HYKIAE€TCd B JOMOJHUTEIHHOM
000CHOBAaHMH aBTOPOM Ha IyOIMYHOM 3aIIUTe.

B menom, crenyer 3akio4nuTh, 4TO COMCKATENEM TPOBEAEHO ITyOoKoe U
BCECTOPOHHE MCClIeJOBaHHE MPOOJIEMBI IPABOI OXPaHbl HHTEIIEKTYAIBHEIX [IPAB
Ha  Hay4HO-UCCIENOBATEIIbCKHE  Pe3yJbTaTbl,  CIENaHbl  TEOPETHYECKU
00OCHOBaHHbIE BBIBOJIBI, LEHHbIE C HAYYHOW M MNPAKTHYECKOH TOUKM 3pEHHs
IIPEAJI0KEHMUS.

JMccepTanus HarMcana aBTOPOM CaMOCTOSITEIbHO, 06/1a/1aeT BHYTPEHHHM
€MHCTBOM, COJACP)KUT HOBBIE HAYYHbIE PE3yJIbTATHI M IOJ0KEHHUS, BbIIBUTAEMbIE
A0 MyOIMYHOM 3alUMTBI, M CBHIETENBCTBYIOT O JIMYHOM BKIaje aBTOpa
AMCcepTallt B HAYKy IPaKAaHCKOro Mpasa.

ABropedepat nuccepramuyu E.A. Caanukoi COOTBETCTBYeT TpeGOBaHHSM,
NPEABABIAEMBIM K Takoro poga paboram. OCHOBHBIE BBIBOJBI M pe3yJbTATHI
OTPaXEHBI B IyOJIMKAUMAX COUCKATENS, 4YTO IOJYEPKUBAET TBOPUECKHIL
aBTOPCKHH TMOJIXO/ K PEIIEHUIO BBISBICHHBIX [TPOGIIEM.

Conepxanne  aBropedepara  CBHIETENLCTBYeT O  TOM,  4YTO
AuccepranuonHoe  uccienoBaHue  E.A. Camuukoif  «[IpaBoBas  oxpana
MHTC/ICKTYallbHBIX ~ paB  Ha  HAay4YHO-HUCCIIENOBATENIbCKHE  pe3yJbTaThI»
BBITIOJIHEHO Ha BBICOKOM Hay4HOM YpPOBHE M OTBeYaeT TpeOOBaHMUSM,
NpenbsaBnseMplM  [lonoxkeHMeM O  NPUCYXKAEHHWHM  yY4eHBIX  CTeleHei,
YTBEPXKACHHBIM NocTaHoBIeHHeM [IpaBurenscTBa Poccniickoit ®enepanun ot 24
ceHTsi0pst 2013 roma Ne 842, a ee aBrop 3acmyxuBaer IPUCYKICHUS YYEHOM
CTCIICHH KaHIM[aTa IOPUIWYECKUX HayK Mo crnenuansHoct 12.00.03 —
TpaXKIaHCKOe  MPaBO; MPEANPHHUMATENBCKOE IIPaBO; CeMeHOe IpaBo;
MEXIyHApOJHOE YaCTHOE MPaBo.



Ot3bIB  moprotoBun —mpodeccop Kapempsl  IpaXkIaHCKO-IIPaBOBBIX
auciuiine - 'OCYJIAPCTBEHHOI'O  ABTOHOMHOI'O OBPA?OBATEHI)HOF(U)
YUPEXJIEHMA  BBICHIETO OBPA30OBAHUSA «MOCKOBCKUIN ['OPOJICKOU
IEJJATOTMYECKWI YHUBEPCUTET», podeccop, TOKTOP FOPUIAUUECKUX HayK (1o
creunanbiocty 12.00.03) Jleymkun Amnaronuit HukonaeBud M 3aBemyrowiei
Kagenpoi rpaxaIaHCKO-IPaBOBBIX AUCIHIUINH, K.F0.H., OLEHTOM Edumona Onbra
Braguvuposna (mo cmenmansHoctH 12.00.03) M obcyxmeH Ha Kadenpe
I'PaXIaHCKO-MPaBOBbIX AucLUIIMH [AOY BO MITIY 15 wmapra 2019 rona,
nporokon Ne_ ¢ :

3aBenyromuii kadenpoi
IPak 1aHCKO-TIPaBOBBIX JIUCLUILUIUH
'AOY BO «MOCKOBCKUI FOPOJICKOM
[TEJATOr'MYECKUH YHUBEPCUTET»
K.}0.H., IOUEHT (110 crieunansHocty 12.00.03)
i / Edumosa
[4

"’4’,
\g%lua( §?/zz(1((1(¢fu fﬁ (///
P e ﬁ/& Cre ly / Onbra Bnagumuposna

2eesflea ttret et
: | %/lizzfﬁ 76" — 15 mapra 2019 ropa.

\ TAOY BO/ «MOCKOBCKMI1 T'OPOJICKOI IEJAIOMMYECKHI]

YHUBEPCUTET.

e
e
e ——

Anpec: 2-oii CenbCKOXO035HCTBEHHEII TTpoe3, 1. 4, k. 1
129 226 Mocksa, Poccuiickas ®eneparus.
info@mgpu.ru

+7 (499) 181-24-62



