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OT3bIB
Ha aBTOpedepaT nucceprauuu XeH Jlapucel ['eoprueBHel Ha TeMy
«Teoperuko-npaBoBble KOHIeNIUU Anekces: BanentuHoBruya MunkeBuday,
IpeICTaBICHHON Ha COUCKaHNEe yUYEeHOU CTeNeHN KaHAMU1aTa FOPUANIECKUX HayK
(mayunast crienuanbHOCTh: 5.1.1. TeopeTuko-ucTopudeckre IpaBoBbIe HAYKH).
Mocksa, 2025 (21 c.)

UccnenoBanue Jlapucel ['eoprueBHbl XeH, HECMOTps Ha CIOXHOCTh
3asBIICHHOW MpoOJIeMaTuKy, SBJIsSeTcsl BechbMa akTyalbHbIM. Kak crpaBemyiuBo
OTMEHYaeT aBTOp, B YCIOBHUAX IPOUCXOMASALINX TpaHCHOpMaLUN COLUATBHOM
pealbHOCTH B IpPaBOBOM cdepe COBPEMEHHOr0 BBICOKOTEXHOIOIMYECKOTO
obmiecTBa Ha IIOBECTKE JHS CTOUT BONPOC TEOPETUYECKOTO OCMBICICHHUS
IUHAMHUKH  TPaBOBOM  CHUCTEMBl, 4YTO MpeArnojaraeT IMepecMoTp  psna
KOHIIETITYaJIbHBIX ~TIOJIO)KEHUH MPaBOBOM TEOpUH. ITO, B CBOIO 0O4Yepelb,
aKTyaJu3upyeT ImpoOyieMy CHHTe3a HOBOM HAy4yHOM  METOJOJOTMH C
KJIACCHYECKUMH KOHIEMIUSAMHU, K YHCIY KOTOPBIX, HECOMHEHHO, OTHOCHUTCS
COBETCKOE TEOPETHUKO-IIPABOBOE HAcCJelIue, He Tepsiollee CBOeH 3HAYMMOCTH C
TedeHneM BpeMeHH. OJJHUM U3 TaKUX yYEHBIX, TE€OPETUKO-IIPABOBLIE KOHIIEIIMH
KOTOPOrO TMPEACTaBISAIOT HeMajbli Hay4YHO-IIO3HABaTENIBHBIA HMHTEpPEC U
HYXIAIOTCS B TIJIIyOOKOM KOMILUIEKCHOM M3y4eHHMH, sBisgerca AJiekcei
BanentuHoBud MurikeBuy.

HayuHast HOBHM3HA IIPeCTaBICHHON B JUCCEPTALlUK TOCTAHOBKHU IIPOOIIEMEI,
YTO BBIPAKEHO B KOHIIEHTPUPOBAHHOW (opMme B pelieH3UpyeMoM aBTopedepare,
He BbI3bIBaeT coMHeHHH. [IpaBoBble koHumenuuu A.B. Munkesnya BIEpBEIE
paccCMaTpUBAIOTC B KOHTEKCTe  €ro  (pUiIoco(CKo-MUPOBO33PEHYECKHX,
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IIPEEMCTBEHHOCTH, HOBU3HBI U 3HAYEHUS U COBPEMEHHOMN TEOPETHKO-IIPABOBOM
HayKd; OOOCHOBBIBAaeTCSI BKJIAQJ YYEHOTO B pa3BUTHE YYeHHS 00 aKrax
roCyIapCTBEHHBIX OPraHOB, CyOBEKTe MpaBa, MIPaBOTBOPUYECTBE U CUCTEMaTH3ALUH
IIPaBOBBIX HOPM.

Yetko 000CHOBaHHBIE 0OBEKT, MIPEIMET, LIeIb U 3aJa4ll JUCCEPTALUOHHOTO
UCCIIEAOBaHUS  CIOCOOCTBOBaM  (OPMHUPOBAHHMIO  JIOTHYHON  CTPYKTYpPBI
IMCCEPTAI[HOHHOTO HCCIIEOBaHMs, a TaKKe TEOPEeTHYECKOM M IPaKTUYeCKOi
3HaYUMOCTH PabOTHI.

B nmucceprammm, —cocTosmed W3 TpeX  IJaB,  PacKpPBIBAIOTCS
MHPOBO33pEHYECKHE M METOJOJOTHYECKHE OCHOBEI HAy4YHOTro TBOpuecTBa A.B.
MuikeBruya Ha pa3HBIX JTanax ero MNpodecCUOHANIbHONH JesTeNbHOCTH.
OtmenbHble Taparpadbl  IMOCBSIICHBI  KOHIETIIIMHA CyOBEKTOB IIpaBa U
IPaBOCYOBEKTHOCTH, TEOPUH IIPABOTBOPYECTBA, IOPUAMYECKONH IPUPOJE aKTOB
OpPraHOB TrOCYAapCTBa U MX MECTa B CHCTeME HMCTOYHHMKOB IpaBa. HecoMHeHHBIi
UHTEepeC MPEACTABISICT IJIaBa TPETbs MUCCEpPTAIMH, IOCBSIIEHHAs KOHIEMIINU
HOPMATHBHO-IIPABOBBIX MPEANMHUCAHUHA M pa3paboTke YUYEeHBIM OKTPUHAIBHBIX
OCHOB CHCTEMAaTH3aIMH 3aKOHOJaTeILCTBA.

PackpeiBass COOTBETCTBYIOIIME IIpeAMETHbIe 00JacTH, MCCIe0BaTeNb
IPUXOIAUT K WMHTEPECHBIM U apryMEHTHPOBAaHHBIM BBIBOJAM U 000OIIEHHAM.
JIEMOHCTPHPYIOIIAM CITOCOOHOCTH K aHATHUTUYECKOMY IIPaBOBOMY MBIIUIEHHUIO
MOXHO CYHMTATh aBTOPCKOE IOJIOXKEHHE O TOM, YTO Pa3rpaHUYCHHE COLMATIBHOIO
npouecca GOpMHUPOBAHMUS [IpaBa U MPaBOTBOpYECTBa 1Mo3Bonmio A.B. Munkesuay
chOpMyIHPOBATH KOHIETIIUIO FOPUINIECKAX (GOPM U CIIOCOO0B IIPABOTBOPYECTBA,
a TaKkKe BBECTH B Hay4YHbIH OOOPOT KaTEropui0 «HOPMATHUBHO-IIPABOBOE
npenmnucanue» (c. 17-18).

V6enurensHeIM M CHCTEMHBIM C TEOPETHKO-IIPABOBOM TOYKU 3pEHHUs
NpPENCTABISETCS aHaJIM3 OPUIUYECKOro KadecTBa CyObekTa IpaBa U
npeaaoxenHoro A.B. MuiikeBu4eM BKIFOUEHHS B CTPYKTYPY IIPaBOCYOBEKTHOCTH
IENUKTOCIIOCOOHOCTH, YTO, B CBOIO OUYEPEe.lb, IOIYUHJIO aKTyalU3all0 B CBA3H C

JUCKYCCHEN 0 pacIIMpeHrHd Kpyra cyObeKToB mpasa (c. 13-14).




3acily>)KMBaKOIM BHUMAaHHUS MPEICTABISIETCS TakKKe BBIBOJ aBTOpPa O TOM,
YTO IpeIOXKEeHHBIH A.B. MunkeBuueM MOAXOJ  «IO3BOJISIET — peIlaTh
MpaKTHUYECKHUE BOIPOCHl CUCTEMATH3allMM HAa OCHOBE AaKTyaJbHOI'O TEOPETHKO-
IIPaBOBOI'O 3HAHHS O CYIIECTBYIOIIEH CHCTeMe IIpaBa U UCIIOJIB30BaTh CTPYKTYpPY
JaHHOW CHUCTEMBI B Ka4eCTBE OJHOI'O M3 Ba)KHBIX OCHOBAaHUU IIPU PACIIOJIOKECHUHU
HOpMaTUBHOro Marepuana» (c. 9). OO0 3TOM pe30HHO NOMHUTh U CErOJHS B
MPOIIECCE COBEPIIEHCTBOBAHUS KaK CaMOW IIPaBOTBOPYECKOM AEATEIBHOCTH, TaK U
ee pe3yJIbTaToB.

Huccepraniu B LeJOM HNPUCYIl AHAIUTUYECKUM IIOAXOJ, CHHTE3
O0IETeOPETUYECKUX U IPAKTUKO-OPUEHTUPOBAHHBIX 3HaHWU. KauectBo u
IJIOIOTBOPHOCTH MPOBEJIEHHOTO aBTOPOM HCCIIEIOBaHUS MOATBEPKAAETCS TaKXKe
MpPEeNCTaBICHHBIM IIepedyHeM ITyOJuKaluii, B KOTOPBIX OTPa)X€Hbl OCHOBHBIE
pe3yibpTaThl AUCCEpTalMOHHOro uccienoBanus. [Io teme nucceprauuu U3gaHo S
HAay4YHBIX CTaTei, WX KOTOPhIX 4 — B pEHEH3UPYEMbIX HAyYHBIX H3OAHUSX,
peKOMEHIOBaHHBIX BrICIIel aTTecTallMOHHONM KoMHccHell Ipu MuHucrtepcrse
HAyKH ¥ BeIcIIero oOpa3zoBanus Poccuiickoit @eneparum.

B To e Bpewms, Kak B JI00OH TBOpUYecKoil paboTe HCClIeN0BaTEIbCKOIO
XapaKkTepa, B PELEH3UPYEMOM HAy4YHOM TPYIE €CTh IUCKYCCHOHHBIE ITOJIOXKEHHS.
Ha marm B3rsag, TpeGyeT NOMOJHUTEIbHON apryMeHTaluy II03ULKs CaMOro aBTopa
0 HOPMAaTHUBHO-TIPABOBOM IIPEANHUCAHUM, KaK MUHUMAJIBHOUW CTPYKTYpPHOH 4acTH
TEKCTa HOPMATHBHOI'O aKTa, I103BOJISIOLIEr0 IIPEOJOJIETh IPOTUBOPEYHE IIPH
HCITOJIb30BaHUN KJIACCUYECKOM TPEeXWIEHHOW CTPYyKTYphl HOPMBI IIpaBa, KOTOpas
He COBIIaJaeT co cratbel 3akoHa (c. 18). [lomaraem, 4T0 HOPMATUBHO-IIPABOBOE
[peanucanme, Kak 3JIeMeHT (GOpMBI JINOO 3JEMEHT COAEPIKAHUS IIpaBa, COOTHOCHM
He TOJILKO ¢ HOPMaMH-ITPaBUIaMU MOBEAEHUs, HO U C N1eQUHUTUBHBIMU HOPMaMH,
HOpPMaMHU-TIPUHIUIIAMY, KOJUIM3MOHHBIMH HOpPMaMHM M Jp. B uyeM BbIpaxkaercs
CEerodHs IIPAKTUYECKOe 3HAaueHHWe U1 IIPaBOTBOPUYECKOM  [IEATENBHOCTH
npeqioxkeHHo A.B. MunkeBuyeM KOHCTPYKUMHM  HOPMaTHBHO-IIPABOBOIO

IPeIITUCAHWS ?



Ykazamnﬂﬁ IIHCK}’CCHOHllbm aCTIeKT H€ CHMXKaeT HaYYHYK 3HAa4YUMOCTH
npeacTaBIeHHOTO JILI'. XeH wuccnenoBaHus M He BIUAET Ha oburyro
[OJIOKHTENBHYIO OLIEHKY paboThl.

ABTOp TOZOWIEN K PAacCMOTPEHHMIO TEMBI C TMO3MUHMK KOMIUIEKCHOTO
HAyYHOro TOAX0Ja M JOCTHT LEHHBIX Hay4YHBIX pe3yJIbTATOB. B uenom
JINCCePTALHIO JIT. XeH MOXHO TNpU3HATh CYLIECTBEHHBIM BKJIAJIOM B Da3BUTHE
TeOpMH TOCY/apcTBa M NpaBa B IIaHE MPEEMCTBEHHOCTH KOHLENTYalbHBIX
HONOXEHHH M HMX DAa3BHUTHA B COBPEMEHHBIX TEOPHAX IPABOOTHOLICHUH K
MCTOYHMKOB PaBa, IPABOTBOPYECTBA M CHCTEMATH3aLUK 3aKOHOATe/IECTBA.

TakuMm o6pa3zoM, cojlepxaHue aBropedepara HucCepTaLiy JLT. Xen pmaet
OCHOBAHME CIeNaTh BHIBOX O TOM, uTO AuccepTauust Ha TeMy: «Teoperrko-
TpaBoBble KOHLEMIMH AJiekces: BaeHTHHOBHYA MurikeBru4a» COOTBETCTBYET
TpeboBanusaM IlooxkeHHs O NPUCYKACHHM YHCHBIX cTeneHeld, yTBEPKIEHHOTO
nocrasosnenneM IpasutenscTsa Poccuiickoit Penepauuy Ne 842 ot 24 aBrycra
2013 r. (B HeWcTByIOLIeH peNAKUWH), NpeqbABIACMBIM K AHCCEPTALIM Ha
COMCKaHHME YYEHOM CTeleHH KaHqujaTa IOpUAMYECKHX HayK, ABIACTCA
eIMHOJIMYHO BHINOJHEHHBIM, CaMOCTOSATENBHBIM 1 3aBEPIICHHBIM HCCICIOBAHUEM,
a eé aBrop — XeH Jlapuca I'eoprueBHa 3acCmyXMBAaeT MPHUCYXACHUA HACKOMOM
y4eHOM CTemeHH KaHIujaTa IOPHIMYECKMX HAayK MO CIeHANbHOCTH 5.1.1.

TeopeTHKO-UCTOPHUYECKHE IIPaBOBBIC HAYKH.

JIoKTOp IOpHAMYECKUX HAYK, podeccop,

(nayunas cnenuanbHocTh 12.00.01 - Teopus 1 ucTopus

IIpaBa ¥ rocyJapcTBa; HCTOPUs YICHUH O paBe U rocynapcrae),

npodeccop PAH, fexaH 10puaMIecKoro GaxynsTeTa

Kazanckoro ¢enepajlbHOro yHUBEpPCUTETA

bakynmuna Jlunus TanraroBHa

420008, r. Kasans, y1 AFpiEEeKas, 18, kab. 158; /401 A6y
AN of law@kpfu.ru
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