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«HHCTHTYT 3aKOHOAATEILCTBA M CPABHHUTE/IbHOIO IIPABOBENCHMUS
npu [pasurenscrse Poccmifckort @eneparinmn»

117218, r. Mocksa, yi. b. Yepemyrukntckas, 4. 34

OT3bIB
o(duIMaIbHOrO ONIIOHEHTa Ha AUCCepPTallMOHHOe UCCIefOBaHue
BaitTionmkesuu AHacTacum AJIeKCaHIPOBHBI
«3amuTa npaB ¥ 3aKOHHBIX MHTEPECOB HECOBEPIIEHHOJIETHET'O IIOTEPIIeBIIEro
aZBOKaTOM B YTOJIOBHOM CYZOIPOU3BOJCTBE», IPEJICTABJIECHHOE Ha COUCKAHUE
Y4YEeHOM CTelneHy KaHAuAaTa I0pUAMIECKMX HayK M0 crienuaabHoCcTH 5.1.4.
Yro/JIoOBHO-IIPaBOBEIE HAYKU

AKTya/JbHOCTb TeMbI JHCCEePTALHOHHOIO uccaeqoBanys BauTiomkesny A.A.
06ycoBJieHa Hay4YHBIM M TPaKTMYECKMM MHTEPECOM K BOIpPOCaM 3alllUThI MPaB U
3aKOHHBIX MHTEPECOB HECOBEPIIEHHOJIETHUX TIOTEpIIeBIIMX B  YTOJIOBHOM
CyaOIIpOM3BOCTBE.

et SBAAIOTCS TPMOPUTETOM TOCYNAPCTBEHHOM MOJUTUKM Poccumckoi
denepanun, Mo3ToMy obecrneyeHMe UX MHTEPeCOB B pasJIMYHbIX cdepax
06111eCTBEHHBIX OTHOIIEHMIA UMeeT BayKHOe 3HAYeHMe.

B yroysioBHOM mpoliecce TOTEpPHeBIINii BBICTYIAET KIH4YeBOM GUrypoi,
3alllMTa ero rnpae B COOTBeTCTBMMU CO cT. 52 Koncturyumun Poccniickon depepanyu
u cr. 6 VYronoBHoO-TipolueccyanbHOro kogekca Poccuyickon @enepauum -
00513aHHOCTb ~ TOCY[IapCTBa, peanM3OBaHHass B  Ha3HAYeHMM  YTOJIOBHOTO
cymompousBoacTBa. OmgHaKO, CYIIECTBYIOUMe Ipobesbl B 3aKOHOHATEJbCTBE He
MO3BOJISTIOT 0OeCIeunTh MpaBa MOTepIeBIlIero B OJIHOM oObeMe.

YyacTue Jnereil B YroJIOBHOM Ipollecce B CTAaTyCe IOTEepIIeBIIEero MMeeT
ONpe/ie/IEHHYIO crneuu@uKy, YTO OTPaKEHO YrOJIOBHO-IIPOLIECCYaJIbHOM 3aKOHe,
XOTSl JEMCTBYIOLLIEM IIPaBOBOE peryuMpoBaHMe CTPafaeT CyL[eCTBEHHbIMMU
npobyieMaMu, YTO CHIDKaeT 3(GeKTUBHOCTb MPaKTUYECKOro NnpumeHeHus. B cBa3u
C 9TMM TIpOBeJeHMe Hay4yHOro MCCIeOBaHMsI, HaIpaBJIe€HHOrO Ha pa3paboTKy
TEOPETUUYECKMX OCHOB 3alllMThl agBOKATOM TMpaB M 3aKOHHBIX MHTEpPeCcOB
HECOBEpIIIEHHOJIETHUX  IOTEePIHeBIIMX, IIO3BOJISIIOIIMX  ONTMMM3UPOBATh  MX
IIpaBOBOE peryJMpoBaHME M IPaBONPUMEHUTEbHYIO [esTeJIbHOCTh, 0e3yCI0BHO,
aKTyaJIbHO ¥ CBOEBPEMEeHHO.

CreneHp HayYHOMH pa3paboOTaHHOCTH TeMbI JHCCEePTAI[HH MOXXHO OIpee/IUThb
KaK BBICOKY10. (PyHOaMeHTa/lbHble BOIPOCHI O MPOLECCYaJbHbIX TapaHTUIX IMpaB
YYaCTHMKOB YTOJIOBHOTO IIpollecca CTaHOBMJIMCh IIPEOMETOM MCCJIeLOBaHuUM
MHOTUX BBIJAIOIIMXCS OTEYECTBEHHBIX Y4YeHBIX-MPOollecCyaucToB. B mnociegHue
roibl 3HAYMUTEJIbHOE BHMMAaHME YIOENsSeTCsl M pasIMYHBIM aclleKTamM 3alllMThl
MPOLECCYA/IbHBIX TpaB IOTEPNEBIIMX, B TOM 4YMCJIE€ M HECOBEPILIEHHOJIETHUX
noTepneBLIMX. B oTimMume ot paHee NpeAnpUHSITBIX MCCIENOBAaHMIA, TTOCBSIIIEHHBIX
JaHHOM mnpobiemaTtuke, B auccepraummu A.A. BalTOMIKeBUY MOJYYMIM HAYUYHYIO
pa3paboTKy  mpobGsieMbl  TOJYUYEHUSI  HECOBEPIIeHHOJIETHUM  IOTEpPIeBIIUM
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KBaJIMGULIMPOBAHHOM IOPUANYECKOM IOMOIIM B YTrOJOBHOM CYIONPOM3BOACTBE,
IIpoLeCCyaybHble, OpPraHM3alMOHHbIE U TaKTUYECKMEe BOIPOCHI OCYILECTBJIeHMS
aJ[BOKATOM CBOMX IIOJIHOMOUYMM I obecriedeHys 3allMThI NMpaB pebeHKa, B TOM
yyicJie ¢ y4eToM 0coboro craryca pebeHKa->KepTBbl.

Llean gucceprarHOHHOIO HCCIe40BaHMS, COCTOSBIIVE B IOJIydeHUM HOBOTO
HAayYyHOIO 3HAHMsSI M BbIPAOOTKE HOBBIX TEOPETUUYECKMX IOJIOKEHMM O 3allluTe
aJIBOKaTOM IIpaB M 3aKOHHBIX MHTEPECOB HECOBEPIIEHHOJETHEro MOTepIIeBLIero B
YTOJIOBHOM CYIOIIPOM3BO/ICTBE, OOYCIOBM/IM TTOCTAHOBKY 3a4ad, NOC/eloBaTe/IbHO
HalleJIINX peayn3alyio B CTPYKType paboThl.

B  cooTBeTrcTBMM ¢  TOCTaBA€HHBIMM  ILeJSIMM  JMCCEPTAIMOHHOTO
MICCIeOBAaHMA BIIOJIHE OOOCHOBAHHO OIpejesieHbl ero o0O65sexT (00llecTBeHHbIe
OTHOIIIEHMS, BO3HMKAIOIIME TIPU 3all[MTE aJBOKATOM IIpaB M 3aKOHHBIX MHTEPECOB
HECOBEpIIIEHHOJIETHETO TIOTEpIIeBIlIero B YrOJOBHOM IIpouLecce) U mapeamer
(npobneMbl ¥ 3aKOHOMEPHOCTM IMPakTMKM IIPMMEHeHMs 3aKOHOJaTeJIbCTBa,
PEryIMpYIOIIEro y4acTHe HEeCOBEPIIEeHHOJIETHErO IIOTepIeBIIero B YTOJIOBHOM
CYyIOTIPOU3BOJACTBE, a TaKXKe aJBoKaTa B KayecTBe ero IpeJCcTaBUTeJIs,
MCTOPUYECKOE Pa3sBUTUE M TEHIEHLMM 3alMUThl NpaB HECOBEPIIEHHOJETHMUX JKePTB
MIPECTYIUIEHUIM, CTAaTUCTUYECKMEe UM aHAJIUTUYECKue HaHHble O IpPecTYIUIEeHUSIX B
OTHOILLUEHUM [eTel; MaTepuasbl CymeOHOM TMPaKTUKM; Pe3yJIbTaTbl IMIIMPUUECKUX
MUCCJIEOBAHMI; TeopeTudecKmue MIey, M3JI0KeHHble B Hay4yHbIX TpyAax IIo
npobyieMaTuKe AMCCEePTAMOHHON paboThl).

Teopernyeckyro OCHOBY HCCAEOBaHHMSI OOPasyioT ONyOJIMKOBAaHHBIE TPYbI
OTEUYECTBEHHBIX YYEHBIX B cdepe YroJIOBHO-NPOLECCYaJbHOTO IIpaBa, a TaKiKe
TEOpUM TOCYJapCTBa ¥ IIpaBa, KOHCTUTYIMOHHOTO TIIpaBa, YTrOJIOBHOIO IIpaBa,
OpraHMsalyuu agBoKaTypbl, KPMMUHOJIOT UM, BUKTUMOJIOTUM Y KPUMMUHATUCTUKM.

HopmaruBras ocHOBa OTIWYaeTCs IIMPOKMM KPYrOM MCTOUYHUKOB, ee
cocraBwu Koucturyums Poccuiickon @eneparyn, o61ienpru3HaHHble IPUHIUIIBL U
HOPMbI MEXIYHapOOHOIO IIpaBa M MeXIYHapodHble IOroBopbl Poccuickon
Gepepaunu, YIIK P®, demepanbHbA 3aKOH 00 agBOKaTCKOM [eATEbHOCTU U
agBokatype B Poccuiickon @epepaumu, gpyrue (QenepasbHble 3aKOHbl U
N10/I3aKOHHbIE HOpMAaTUBHbIE aKThl o BOIIpOCaM 3alMThI rpaB
HECOBEPIIIEHHOJIETHUX TOTEPIIEBIINX IIPU IIPOM3BOJICTBE 10 YTOJOBHOMY Aesy, a
TaK)Ke [0 BOIIPOCAM OKa3aHMsl IOPUAMYECKOM IIOMOIIM HeCOBEepIlIeHHOJIEeTHUM,
HOpPMAaTMBHBIE IIPABOBbIeé aKThl O IIPAaBOBOM IIOJIOKEHMM IIOTEpIIeBIIErO B
3apy0OesKHBIX CTpaHax.

Merogosorusg i Mmerogpr ccjieoBaHust U3dbpaHbl 0OOCHOBAHHO.

Ommmuprnyeckas 6asa HCCAeOBaHMSI [NOCTAaTOYHA U IIpe[CcTaBjieHa, B TOM
yycie Marepuasamu CymebHOM TMpaKTMKM TI0 MCCAeAyeMbIM B JAuccepTanuu
BOIIpOCAM, pasMeIleHHbIMM Ha OQMIMATbHBIX CaliTaxX CYy[OB OOILEN FOPUCIUKIINM,
opMIUMANTBHBIMY CTATUCTUYECKMMM ¥ aHaIUTUYECKMMM JaHHbIMYU ['eHepaibHOM
npokypatypsl  Poccumickont  @epepauuy, MwuHucTepcTBa BHYTPEHHUX  JIeJI
Poccuiickon Depepauyy, PemepalbHON CIYKObI TOCYIapCTBEHHOM CTAaTUCTUKM,
VnonuomouenHoro npu IIpesupente Poccuiickon Penepauyy 1o npasaMm pebeHKa,
a TakKe VIOJHOMOUYEHHBIX IO TpaBa pebeHka B cybOwekrax Poccuiickon
denepalyy; pe3yabTaTaMy M3Y4eHUS] MHEHMM II0 MCClefyeMbIM Ipobsemam
120 apBOKaTOB M IOPUCTOB, HE MMEIOI[MX aJBOKATCKOTO CTATycCa, COTPYIHUKOB
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OpradoB ONeKu u mnoneuuresnbcrBa (onpoc mnpoBommics B 2022-2023 rr.
B 4 cybbekTax Poccuiickoir @eneparym).

Hayurnas HoBm3Ha 3axyloyaeTcsi B TOM, YTO TIIOJIYYEHHbIE pPe3yJbTaThbl
IpeNCTaB/saiOT coO0M HOBble HayuyHble 3HaHMs, OOIOJIHAIOLIME M pa3BMBAIOIIME
MIOAXO/IbI K 3allTe aJBOKATOM IIpaB M 3aKOHHbIX MHTEPEeCOB HECOBEPIIEHHOIETHUX
MOTepNeBIINX.

OJleMeHTbI HAay4YHOM HOBM3HBI BBIPAXKAIOTCSI B CHAEAYIOIIMX BbIBOJAX U
TIpEeIJIO}KEHMSIX COUCKATEIs:

- 0 CUCTeMaTM3alUMM MCTOPMUYECKOTO OIbITa IIPaBOBOIO peryaMpoBaHMs
mpoQeCcCMOHANbHOM  3alUThl [IpaB HECOBEPIIEHHOJETHMX IIOTepIeBIIMX B
YrOJIOBHOM CyAomnpousBojcTse Poccuy;

- O COBEpIIeHCTBOBaHMM TPABOBOrO CTaTyca HeCOBepLIeHHOJIETHEIO
MIOTEPIIEBIIEr0 M €ro MNpeACcTaBUTesIss, B YaCTHOCTM O HOPMAaTMBHOM 3aKpeIlJIeHUM
KPUTEPUEB MPOLIECCYAIbHOM AeeClIoCOOHOCTH;

- O MPeJOCTaBJIEHMUS] HECOBEPIIIEHHOJIETHUM MOTEePIIeBIIMM JOMOJIHUTE/IbHBIX
rapaHTuii, B TOM uucje obecriedeHuy obs13aTeIbHOrO y4acTus afjBOKaTa B KauecTse
UX TIpe[iCTaBUTeIs,;

- 006 OCHOBHBIX TEHIEHLMAX PasBUTUS MHCTUTYTA [PABOBOM IOMOLLIU
HECOBEpIIEHHOJIETHMM JKE€pPTBaM IIPeCTYIJIEHMM B 3aKOHOJATEJbCTBE  pslia
3apyOesKHbIX CTpaH;

- 0 crnocobax peireHuss 1pobreM, C KOTOPbBIMM  CTaJIKMBAlOTCS
HECOBEPIIIEHHOJIETHME TIOTEPIIEBILIME U MX NpeiCTaBUTEIM B XOJe NPOM3BO/ICTBA 110
YTOJIOBHOMY ey,

- 0 peKOMEH[aIMsIX 110 TaKTMKe OCYILeCTBIeHUs 3allUThl aJIBOKAaTOM IIpaB U
3aKOHHBIX  MHTEpPEeCOB  HeCOBEepIIeHHOJIeTHero  IoTepneBllero, O  €ro
B3aMMOEMCTBUM C 3aKOHHbBIM NpeJiCTaBUTesIeM U .

CTpyKTypHO OUCCEPTALMOHHOE MCCJ/Ie[JOBaHMe IIOCTPOEHO B TPaaMLMOHHOM
CTUJIe ¥ BKJIIOYAeT BBeJIeHMe, IBe TJIaBbl U 1IeCThb naparpados, 3ak/l04eHne, CrMcoK
JIMTEPAaTYPhI, a TAKKEe IBa MPUTOXKEHMS.

Bo BBegermyr OOOCHOBBIBAETCS aKTYaJlbHOCTb TeMbl JMUCCEPTaLMOHHOIO
JICC/Ie[IOBaHMs, ONpPENesIsIIOTCS LeaM M 3ajJauyu C ydyeToM OOBeKTa M IpeaMera
JiccieloBaHMsI, YKa3bIBAlOTCA METOHOJIOTUYECKasi, TeopeTuuyeckas, HOpMaTUBHasT U
SMIMpMYECcKass OCHOBAa  MCC/IE€JOBAaHMS, PpacKpblBaeTCsl HayyHas HOBM3HA
IMCCEPTALIMOHHOIO MCCIedoBaHus, GOpPMYJIMPYIOTCS II0JIOKEeHMS, BBIHOCMMbIE Ha
3allATy, IIOKas3bIBaeTCss MX TeopeTHUecKass M IIpaKTUYecKass 3HaYMMOCTD,
NPUBOMSTCS JaHHble anpobauyy ¥ BHeJPEeHMs TOJYYeHHBIX PesyJbTaToB, a TaKXKe
yKasaHbl CTPYKTYpPa 1 06beM paboThl.

[Teppas riaBa «OCHOBBI ~ 3alHThl I1IPaB M  3aKOHHBIX HHTEPECOB
HecoBepILIeHHOJIeTHErO II0TEPITEBLIErO 3ABOKaTOM» BKJIIOUaeT TPy naparpada.

B nmeppom maparpage «3IBosronys mpaBoBOro peryinpoBaHisI 3aLHThI IIPaB
M 3aKOHHBIX MHTEPEeCOB JeTed, roreprneBiumx or mapecrymrerns» (c. 18-37
AyccepTaLMM)  CACTEMATM3MPOBAH MCTOPMYECKUI ONBIT  IPO(deCccHOHaIbHOM
3alMThbI 1pas HeCOBEePILIeHHOJIETHUX MOTepPIeBIIMX B YrOJIOBHOM
cynonpousBofcTBe B Poccuy; gaHa XapakTepuCTHKa 3BOJIIOLMM 3aKOHOATEIbHOTIO
pery/JMpoBaHMst 3alUThl IIPaB M 3aKOHHBIX MHTEPECOB HECOBepILIeHHOJeTHMUX
MOTepreBLINX aJBOKATOM (rojiokeHue Ne 2, BBIHOCMMOE Ha 3allUTY).
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Bo Bropom maparpage nucceptaHT uccnenyet «CoymaabHbIe H MIPABOBbIE
TPERITOCBIIKH  3aIHTBI IIPAB M 3aKOHHBIX HHTEDECOB HECOBEPIIeHHO/IeTHHX,
roreprneBLx OT mpecrymaerHmit» (c. 37-62 mucceprauyu) U BbleaseT (aKTOpBI,
BIMSIOLIME Ha MOBBIIIEHHYIO BUKTUMHOCTD feTei. [IpencTapiisieT Hay4Hbli MHTEpeC
KPUTEPUM YIOJIOBHO-TIPOLIECCYAbHOM AeecrocCOOHOCTY, KOTOPbIMM Ha3BaHbI: a)
BO3pacT; 6) CIIOCOOHOCTb CaMOCTOSITEIBHO OCYILECTBJISAITh CBOM IIpOLeCCyalbHbIe
MpaBa M TOHMMAaTh LM U TIOC/IEACTBMS CBOMX [EMCTBMIL; B) 3HaueHMe U Liesu
MIPOBOAMMBIX CJIEACTBEHHbBIX JI€MCTBUM; I') BO3SMOXXHOCTb CaMOCTOSITE/IbHO 3asIBJISITh
M TofaBaThb XOAATaliCTBa M MHble AOKYMEHTBbI, NOHMMaTbh MX COJep)XaHue u
MOC/IeICTBUSI MX 3asgBJIEHMs; J) IIOpy4YaTb BefeHMe Jena IIpeiCcTaBUTENIO
(nonoskeHue Ne 1, BBIHOCHMMOe Ha 3aLLUTY).

B pesynbraTe aHanmM3a CyOBEKTOB, Ha KOTOPbIX 3aKOHOJaTe/Ib BO3Jlaraer
00S3aHHOCTM 3alllMThl TIpaB M 3aKOHHBIX MHTEPECOB HEeCOBEpIIeHHOJIETHUX
MOTepNeBIIMX, CJejaH BbIBOJ, YTO OrPaHMYEHHOCTb IIOJIHOMOYMM IIPOKYpOpa
GYHKIMSAMM ~ YrOJIOBHOTO TIpecjefoBaHMs M Hajsopa 3a IpoleccyaabHOM
[eATEeIbHOCTbI0 OPraHOB [0O3HAaHMS M OPraHOB NpeABapUTE/IbHOrO CJIeACTBUSA He
NIO3BOJIAET €My ODecCreuynTh 3allUTy IpaB M 3aKOHHBIX MHTEpPEeCOB IOTepIIeBIIero,
0coBeHHO HecoBeplIeHHOIeTHero (mojoskeHne Ne 3, BLIHOCMMOE Ha 3allUTY).

B mperbem maparpage «llpaBosoe peryiupoBaHue 3aliThI IPaB H 3aKOHHbBIX
HHTEPecoB HeCOBEPIIEHHOJEeTHEro II0TEPIIEBIIEro afBOKaToM B Poccuifckon
@Degeparmn u 3apybexxrHbIx crpaHax» (c. 62 - 82 puccepraumm) B pesysbTare
CpaBHUTE/ILHO-TIPABOBOrO aHa/iM3a 3akoHojarenbcTBa Poccuiickon Depepaumu u
3aKOHOJAaTe/IbCTBA 3apyOeXXHbIX CTpaH BbIJ€J€Hbl Takue TEeHIEeHUUM pPasBUTUS
MHCTUTYTA 3alllMThl TpaB ¥ 3aKOHHBIX MHTEPECOB HECOBEPLIEHHOJIETHUX
MOTepIeBIINX, KakK pacllMpeHMe IpoleccyalbHbIX IIpaB, IpefoCTaBjIeHue
BO3MOXXHOCTM aKTMBHO Y4YaCTBOBaTh B CYJeOHOM CJIeCTBMM; IIpefoCTaB/ieHue
NIOTIOJIHUTE/IbHBIX TapaHTMi B BUAE OOECleyeHus OPUAMYECKOM IMOMOIM Jmbo
KOMIIEHCAllMM 3aTpaT Ha Hee; INpEeIbABJIEHME BbICOKMX TpeOOBaHMM KaK K
(hopmasIbHbIM, TaK ¥ HPAaBCTBEHHBIM KayeCTBaM JIML], OKa3bIBAIOLIUM IOPUINYECKYIO
[IOMOILb JKepTBaM MPEeCTYIJIEHUI; MUHMMM3ALUS HEraTMBHBIX IOC/Ie[CTBUN
CYZIOIPOM3BOJICTBA IJIS TICUXMYECKOTO 3[0POBbs peGeHKa U Ap. (rmosnoxkeHue Ne 4,
BBIHOCMMOE Ha 3alluTY).

Bropas riaBa «CoBepLIeHCTBOBaHHEe IIPABOBOIO pPeryJIHpPOBAHMA 3allHThI
IpaB ¥ 3aKOHHBIX HHTEPECOB HECOBEPIICHHOJIETHEro MOTEPHEeBIIero aiBoOKaToM»
COCTOMT M3 Tpex naparpados.

B mepBomM  maparpage «Oprasu3aliOHHbIe ~ OCHOBBI ~ 3alHTBI
HecoBepllleHHoJIeTHero rorepnesiiero agsokarom» (c. 83 - 115 puccepraumm)
chopMynMpoBaHbl BaKHble [JII TeOpUMM M TIPaKTUKM YIOJIOBHOrO Impouecca
Tpe/IJIOKEeHMsI 110 YTOJOBHO-TIPOLIECCYaIbHOM [1eeClIOCOOHOCTM M ONpe/iesieHue
MOMEHTa, C KOTOpPOTrO J>KepTBa IIpPeCcTyIUIeHMs MMeeT I[IpaBa Ha IIOJTydYeHMue
KBaIMOULMPOBaHHOM 1opuanmdeckor mnomomm. Tak, B YIIK P® cnpasemnnso
TNpeyiaraloTcsl AOTOJHEHMsI B YacTU 3aKpeIlleHMsl IpaBa HECOBEPIIEHHOJIETHETO
MOTEPIEeBIIEr0 MMETh NpPEeACTaBUTENsSI C MOMEHTa COBEpPLUEHMSI IMPEeCTYIUIEHUS U
muddepernanMy yroJIoBHO-IIPOLIECCYaTIbHOM 1€eCOCOOHOCTM B 3aBUCUMOCTU OT
Bo3pacTa HecoBepiieHHoseTHero. Crefyer rnojajgepskaTb M BBIBOJ JMCCEPTAHTA O
11e1ecO0OpasHOCTM  YCTAHOBJIEHMSI TPUMHLIMIA  CIENManv3anyy  aJBOKaTCKOM
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IesITeIbHOCTM UM 3aKpeIyIeHusI OCHOBaHUM (MaTepUabHbIX U MPOLIECCYATbHBIX) MIJIS
OTCTPAaHEHMS] 3aKOHHBIX IPeACTaBUTEeNM OT YydacTMs B YrOJOBHOM JIiejie
(monoskenust Ne 5, Ne 6 1 Ne 8, BrIHOCHMBIE Ha 3aIUTY).

Bo BTOpoM  maparpage «[IporjeccyairbHbre acrmeKTbl  3allHThI
HeCOBeplLIeHHOJIeTHero roreprepurero agpokarom» (c. 115 - 132 pucceprauym)
MCC/IeNOBaHbl OCOOEHHOCTM peanusaluy IpaB UM 0OS3aHHOCTENM afBOKaTa B XOJe
pacCMOTpeHMsI YTOJIOBHOTO [ejla aJABOKAaTOM IIpM OCYIIECTBJIEHUM 3allUThI
HECOBEpIIIEHHOJIETHEr0 mnotepresiiero. Ha ocCHOBe BbISBJIEHHBIX IPO6JEM
chopmynvpoBaHbl NpeasiokeHnss 0 BHeceHMu m3MeHeHmi B YIIK P®, a Ttakke B
3aKOHO/IaTeJIbCTBO 00 a/IBOKATCKOM [esATeTbHOCTH, HEOOXOAMMBIX /11 0becrneueHms
IIpaB UM 3aKOHHBIX MHTEpPeCOB HECOBEPIIEHHOJETHEro IIOTEepPIEeBIIEro IIpu
IIPOM3BOJCTBE 10 YTOJIOBHOMY Aeiy (nosoykeHue Ne 8, BBIHOCKMMOe Ha 3aIlUTYy).

B tperbem maparpage «OcobBeHHOCTHM TaKTHKM 3aLHTHI IIPAB M 33KOHHBIX
HHTEPEeCOB HECOBEPIIeHHOJJIETHEro morepresmiero agpokarom» (c. 132 - 156
guccepranmy) OOOCHOBAHbl 3aC/y>XMBAKOUIME TIOAJEP)KKM PEKOMEHIALUU IO
B3aMMO/JIEMCTBMIO aJBOKaTa C HECOBEPIIEHHOJETHUM IIOTEPIIeBIIUM ¥ MHBIMU
y4YacTHMKaMM IIpolecca, B YaCTHOCTM 00 006S3aHHOCTM aJBOKaTa 3aHMMATh
aKTMBHYIO TO3MIMIO TI0 YroJIOBHOMY [eny (monoykenue Ne 7, BbIHOCMMOE Ha
3alIUTY).

B szawmowernmn (c. 157 - 160 guccepranmu) mOABENEHbI WUTOTU
OUCCEePTALMOHHOTO UCCIeNOBAHMS.

Crucok Hcroab3yeMbIX HCTOYHMKOB M JIMTEpaTypsl copepskut 6omnee 370
HauMeHoBaHMM (c. 161 - 202 gucceprauum).

Illpnitoxkerns K OUCCEPTALMOHHOMY MCC/IEIOBAHUIO COMEPIKaT: Pe3ysIbTaThbl
M3y4YeHUs] MHEeHMs afBOKaTOB, IOPUCTOB, He MMEIOUIMX CTaTryca aJBOKarTa,
CIEeLMaJIMCTOB OPraHOB OIEeKM M TMONEeYMTebCTBA M0 MCCIeyeMbIM B IMCCEPTALN
npobnemam; npoekT [lopsaka Ha3zHAueHUs aBOKATOB B KauyeCcTBe IIpelCTaBUTEJIS
HECOBEPIIIEHHOJIETHETO TIOTEPIIEBIIErO B YTOJIOBHOM CY/IONIPOM3BO/ICTBE.

Takum o6pasom, BO Bcex mnaparpadax coepsKaTcsi TeOpeTUYeckue u
MPaKTUKO-OPUEHTUPOBAHHbIE KOMIIJIEKCHbIE BBIBOALI II0 IIpobseMaM 3alllAThI
aJjBOKaTOM IIpaB M 3aKOHHbIX MHTEPECOB HECOBEPILIEHHOJIETHErO MOTEPIIEBIIErO B
YT'OJIOBHOM CYJIONIPOM3BOJACTBE, UTO 0OOCHOBAHHO JOKA3bIBAET CAMOCTOSTE/IbHOCTb,
3aBepPIIEHHOCTbh M HAYYHYIO HOBU3HY ucciaenoBanus A.A. BanTiolnkesuy.

Bce nmnocraBieHHble 337auyM  paspelieHbl M LM  IMCCepPTalMOHHOTO
MCCJIEIOBAHUS JOCTUTHYTHI.

Teopernyeckas 3HAYMMOCTb pe3V/JIbTaTOB  HMCC/IEJOBAHHMSI COCTOUT B
pa3paboOTaHHbIX HOBBIX TEOPETUYECKUX TMOJIOXKEHMUSAX, HAIpaBJIeHHbIX Ha 3allUTy
aBOKATOM IIpaB M 3aKOHHBIX MHTEPECOB HEeCOBEPIIEHHOJETHErO MOTEepIIeBILIEro B
YIOJIOBHOM CYJONpPOM3BOJICTBe, obecrieyeHue IpaB pebOeHKa, CTaBIIErO >KEPTBOM
NpPeCcTyIUIEHUSI, Ha IIOJlydeHue KBaIUDUUMPOBAHHOM HOPUAUMYECKON TTOMOIIN.
PesynbTaThl NpOBEAEeHHOI'O MCCIEOBAHMUS PACIIMPSIOT HayYHbIE TIPEACTAaBIEHUS 00
3BOJIIOLIMM 3alMThl aJBOKAaTOM IIpaB HECOBEPIIEHHOJETHMX IOTEpNeBLINX B
Poccun, a Takke ee COBPEMEHHBIX TEHAEHLUMSIX B 3apyOeKHBIX IOPUCOMKLMAX;
BOIIPOCAxX OPraHM3alMOHHOIO, IMPOLECCYaJbHOrO M TAaKTUUYECKOTO XapakTepa IIpu
MOJIyYeHUM peObeHKOM, SBJSIOUIMMCH IIOTEPIEBIINM, OPUIUMYECKOM [MOMOLIN
ajBoOKaTa TIpU IIPOM3BOACTBE I10 YrojioBHOMY meny. OCHOBHBIE BbIBOJbI U



6

MOJIOXKEHMSI IUCCePTAlMOHHOI'O MCC/IeAOBaHMS MOTYT OBITb MCIIO/Nb30BaHbl B
NOC/IEAYIOIIMX HAaYYHBIX M3bICKAHMSX, IOCBSILEHHBIX Ipo6seMaM 3alliuThl IIpaB
YYaCTHMKOB YT'OJIOBHOTO CYAOIPOMU3BOJICTBA.

TlpakTmyeckas 3HaYMMOCTb Pe3y/IbTATOB MCCAEQOBaHMA 3aKJII04aeTcsl B TOM,
YTO OHM MOTYT OBbITh NPUMEHEHbBI NPU MOATOTOBKE 3aKOHOTBOPYECKMX MHULMATUB
[0 COBEPIIEHCTBOBAHUIO HOPM YTOJIOBHO-TIPOLIECCYa/IbHOI'O 3aKOHOAATe/lbCTBa U
3aKOHO[aTe/bCcTBA 00 ajBOKaType M AaJBOKATCKOM [IesiTeIbHOCTU. Pe3ysbTaThbl
OUCCEePTALMOHHOTO MCCJIEIOBAHMS TakXXKe MOryT OBbITb MCIOJIb30BaHbl B
obpa3oBaTeIbHOM IMpOolLecce NMpy MOATOTOBKe YueOHO-MeTOAMYeCKUX MaTepralioB 1
IIPOBEIEHUM JIEKIMOHHBIX UM TPAKTUYECKUX 3aHATMI. [IpencTaBieHHbIe aBTOPOM
HayuHble  pa3paboTku  MOryT ObITh TakKe IIpMMEHeHbl B  IIPaKTUKe
IIPaBOOXpaHMUTENbHBIX opraHoB Poccuiickon @epepaumy, a Takxke IIpU
OCYILECTBJIEHMM aJiBOKATaMM MNPOdecCUOHATLHON [AesiTeIbHOCTM IO OKa3aHMIO
IOPUAMYECKOM MTOMOILM HECOBEPILIEHHOIeTHMM MOTepPIIeBIIMM.

Anpobanua pe3ynbTaTOB UCCAENOBAaHMSI OCYIIECTBJSUIaCh Ha Hay4YHbIX
MEpOIPUATUIX MEKIYHAPOJHOro, Bcepoccuiickoro yposHen B 2021 - 2023 rr.

OcHOBHbBIE TIOJIOKEHUS [AUCCEePTaUMM U3JIOXKEHbI B 7 ONyOIMKOBAaHHBIX
HAaY4YHbIX CTaThsX, B TOM UMCjie B 4 HAYYHBIX CTaThIX — B BEAYIIMX pelLieH3MpPyeMbIX
HayYHbIX M3JaHMAX M JKypHalaX, PEKOMEHIOBaHHBIX BbICIlIell aTTeCcTauMOHHON
Komuccuenn npu MMHMCTEpCTBE HaykKuM U Bbiciiero obpasoBanus Poccuitckoi
@enepamyu. Ony6MKOBaHHbIE Hay4YHble pabOThl OTPAXKAIOT OCHOBHBIE I10JIOXKEHMS
JMCCepPTaLMOHHOrO UCC/IeIOBaHMSI.

PesysibraThl OMCCEPTALMOHHOTO MCCJIEIOBAHUS BHEJPEHbI B HAyuHYIO MU
obpazoBarenbHyio gesatenbHocTh @DPI'KY «BHUM MBI Poccun», PI'HUY
«MHCTUTYT  3aKOHOJATEJbCTBA UM  CPaBHUTEJbLHOIO  IpPaBOBENEeHUS]  IIpU
[TpaButensctBe Poccuiickon Denepaumm», a TakKe NPAKTUUYECKYIO IeSITEeIbHOCTb
MOCKOBCKO KOJUIETMM afBOKATOB « DTUAa».

JlocToBepHOCTH pe3y/IbTaTOB JHCCEPTALHOHHOIO MCCIeA0BaHHSI obecrieyeHa
IIpMMEHEHEM OOBEKTUMBHBIX HayYHO-MUIOCO(PCKMX METOHOB INMO3HaHMS I1PaBOBbIX
SIBJIEHUI, YTO OOEeCre4ymusio JIOTMKY aBTOPCKMX BBIBOJOB M MX COIJIACOBAHHOCTH C
HEKOTOPbIMM JIAaHHBIMM M BBIBOJaMM, OIYOJMKOBAHHBIMM B MOHOrpaduyeckmx
paborax mo yroJjioBHomy Iipoueccy. HopmaTtuBHas, TeopeTuuecKkas, sMnypuyeckas
OCHOBBI MCCJIEIOBaHMsI I103BOJIM/IA BBIIBUTH 3aKOHOMEPHOCTM CKJIa[IbIBaIOIIENCs
NIPaBOIPUMEHMTEIbHOM MPaKTUKY, BbISIBUTH IMpobOesbl B IPABOBOM pPeryJIMpOBaHUU
3alUTHl  aJBOKATOM IIpaB ¥ 3aKOHHbIX WHTEPECOB HECOBEPIIEHHOJETHErO
IIOTEPIIEBIIIEr0 B YTOJIOBHOM CYIOOIPOU3BOACTBE U yOeAUTHCSI B COOTBETCTBUM psifia
ABTOPCKUX IO3ULMM HAYYHBIM MO3UMLUMSIM [PYTMX aBTOPOB B cdepe YroJOBHO-
IIPOLIECCYaJIbHOrO MpaBa. Arnpobauus pe3yJbTaTOB MCCIeNOBAHUS M UX BHeJpeHMe
B HAyYHbIM M 0Opa3oBaTeIbHbIM IMPOLECC M MPAKTUYECKYIO [EesSTeIbHOCTb TaKXKe
MOATBEPXKIAIOT JOCTOBEPHOCTD BBIBOJIOB AMCCEPTAHTA.

Odopmiienne, 6Gubamorpadmueckue mnapameTpbl pabOTbl COOTBETCTBYIOT
NpeabsIB/IsIEMbIM TPeOOBaHMSIM.

IucceprauyonHoe wucciemoBanue A.A. BauTiomkesuny «3aumra NpaB U
3aKOHHBIX MHTEPECOB HECOBEpIIEHHOJIETHEr0 IIOTepIieBIIero aJBOKAaTOM B
YIOJIOBHOM CY/IONIPOM3BOICTBE» COOTBETCTBYIOT IIaCIOPTY creumansbHocT 5.1.4.
VTOJI0BHO-TIPaBOBbIe HAYKM (OTPAC/Ib HAYKU — IOPUAMYECKME HAYKU).
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Kak nmrobas HayuHast pabota, auccepraums BanTionikeBuu A.A. He cBoOOJHa
OT HEKOTOPbIX 3aMeYaHMi U IUCKYCCUOHHBIX MOMEHTOB.

ITeppoe. Vicxons u3 TeMbl ayuccepraumu U (GOpMYIMPOBKM OOBEKTa, B Hel
paccMaTpUBaJIUCh BOIMPOCHI 3alllMThl aJABOKATOM /IpaB M 3aKOHHBIX HHTEPECOB
HECOBEePIIeHHOJIETHEro MoTepIeBLIero.

BmecTe ¢ TeM B TeKCTe auccepTalMyM COMCKATelb 4acTO TOBOPUT TakXke O
«mpaBax 1 uHTepecax» (c. 9, 28, 50 u gp. muccepraiyu), TOJIBKO O «Impasax» (c. 9,
45, 48 u np.) wim TosibKO 06 «uHTepecax» (c. 13, 22, 31 u gp.). Ho atu nowsaTus
MMEIOT pasHoe CoJep’KaHue M MX BPSL JIM MOXKHO MCIOJIb30BaTb KakK CMHOHMMbI
«IpaB Y 3aKOHHBIX MHTEPECOB».

B cBSI3M € 3TMM [OMCCEPTAHT B XO[e MYOJMUYHONM 3aIUThl MOXKET IOSICHUTh
CBOIO MO3ULIMIO O 3TOMY 3aMeYaHMIO, a TaK)XXe OTHOCUTEJIBbHOTO TOro, 3alluTa
KakKMX IIpaB M 3aKOHHBIX MHTEPECOB HECOBEPIIEHHOJEeTHEr0 IOTepIeBIlIero
OCYIILECTBJISIeTCSI a[IBOKATOM B YTOJIOBHOM IpoIiecce.

Bropoe. 0O603HauMB TeHAEHLMM pPa3BAUTUS MHCTUTYTA 3allUTHI IIpaB
HECOBEPIIEHHOJIETHMX MMOTEPIEBIINX B 3aKOHOAATEIbCTBE HEKOTOPBIX 3apyOesKHbIX
rocygapcTB B mnosiokeHuum Ne 4, BbIHECEHHOM Ha 3alUTy, [OUCCEPTaHT He
pacKpbIBaeT, B KaKO} CTEleHM OHM IMPECTABJISIIOT MHTEpeC IJIs Halleyd CTPaHbl U
MOIYT OBITh peanM30BaHbl B POCCUIICKOM 3aKOHOJATENIbCTBE M Kakyl U3
BbISIBJIEHHBIX  TEHAEHLMM  CJAeAyeT CUYATaThb MPUOPUTETHOM [ Liesien
COBEpIIEHCTBOBAHMS  OTEYECTBEHHOIO  YrOJIOBHOTO  CYJOINpPOM3BOACTBA B
COBpPEMEHHBIN 1epuon?

Tperpe. B mnonoxenuy Ne 7, BBIHOCMMOM Ha 3alUUTy, IpPeIJIO’KEHbI
PEKOMEHIALMU TIO B3aMMOZEHCTBHIO agBOKATa C YYaCTHUKAMH IIPOLEcca, B
YaCTHOCTU: UCXOOUTh M3 MHTEPECOB NOCTpajaBlIero pebeHka; 3aHMMATb aKTUBHYIO
NMO3ULIMIO TI0 [IeJly; YYMUTBhIBATb OCOOEHHOCTM TMPOLECCYaJbHOrO  CcTaTyca
HECOBEPIIIEHHOJIETHErO IOTEPIIEBIIEro, 00yC/IOBJIEeHHbIe BO3PacTOM, OTCYTCTBMEM
SKM3HEHHOI'O OIbITa M JIp.; MPMHMMATh BCE BO3MOYKHBIE NeMCTBUS /11 MUHUMMU3ALUM
HEraTMBHBIX TIOC/IeACTBMI [Jis pebeHKa KakK OT TMpecTyIuleHus, Tak U OT
MOC/IEAVIOIIEro yYacTMsl B TPOM3BOACTBE II0 YTOJOBHOMY [eiy, wu3berarthb
HEeOIOHMMaHMS " IIPOTMBOPEUMif C 3aKOHHBIM npeacTaBuUTeIeM
HeCOBepIIIeHHOJIETHEro U fp.

JlaHHble peKoMeHIaluM, KaK IIpPefCTaBJsSeTcsi, OTHOCSATCS K TaKTUKe
OCYILECTBJIEHMs] aJBOKAaTCKOM [eSTeJIbHOCTY, He CJIy4yalHO B AucCepTaluu I5TU
BOIIPOCHI BIIOJIHE OOOCHOBAHHO paccMmaTpuBaroTcsl B naparpade 2.3 «OcobeHHOCTH
TaKTMKM  3allMThl IIpaB M 3aKOHHBIX MHTEPECOB HECOBEPIIEeHHOJIETHero
MOTEepIEeBIIEro afBOKaTOM».

B cBsI3M ¢ 9TMM BO3HMKaeT BOIPOC: B3aMMOJAENCTBME C KaKUM YYyaCTHUKaMMU
YrOJIOBHOTO TMpoIecca B [JaHHOM CJlyyae MMeeT BBUIY [OMCCEPTaHT, BbIJBUTas
yKa3aHHbIE peKOMeHalmumn?

BMecTe ¢ TeM OTMeYeHHbIE 3aMeYaHMsl MMEIOT XapaKTep IOXKeJIaHUMM U He
BIMSAIOT Ha OOllee TIOJIOXKUTEIbHOE BIleYaT/JeHue O JUCCepTalMOHHOM
uccnenoBanuu A.A. Bautiomkesud. [lucceprauys MOATOTOBJEHA Ha aKTyaJlbHYIO
TEMY, CaMOCTOSITE/JIbHO, 00JafjaeT BHYTPEHHMM €OVHCTBOM, COJEPXXUT HOBbIE
0O0OCHOBaHHbIE M [IOCTOBEpPHbIE Hay4HbIE€ pe3YyJIbTaTbl, YTO CBUETEILCTBYET O
JIMYHOM BKJIJIE€ aBTOpPa B HayKy YTOJOBHO-TIPOLIECCYaJIbHOTO IIpaBa.
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C y4eToM M3JIOKEHHOrO MOXXHO CJieJlaTh BBIBOJ O TOM, YTO [AMCCepTaLus 110
TeMe «3ammra HOpaB M 3aKOHHBIX HMHTEPECOB HECOBEPIIEHHOJIETHEro
roTepreBIIero afBoOKaToM B YI'OJIOBHOM CYZOIPOM3BOACTBE», Tpe/iCTaBIeHHas!
Ha COMCKaHMe YYEHOM CTeNeHM KaHOuaaTa IopUIMYeCKUX HayK IO CllelMaabHOCTH
5.1.4. VrojoBHO-TIpPaBOBble  HAyKyu, SIBJSIETCS  3aBEPLIEHHOM  Hay4HO-
KBaIM(PUKALMOHHO paboTOi, B KOTOPOM COJEPKUTCS pellleH)e Hay4yHOM 3ajiaum,
MMEIOIIeM  CYIIeCTBEHHOe  3HAaueHMe IS  pasBUTMS  HayKuM  YrOJIOBHO-
IpoleccyanbHOro IpaBa, OTBe4YaeT TpeOOBaHMSM, YCTAHOBJIEHHbIM 1. 9 - 14
[Tosio)KeHMs O MPUCYKIEHUM YUYEHBIX CTelleHel, yTBepyaeHHoro ITocraHoBieHnem
ITpaBurennbcrBa Poccuiickoit @enepaumm ot 24.09.2013 Ne 842 (B melcTByIOLIEN
pen.); a ee aBTOp - AHacracmua AsexcaHApoBHa BaHTIOIIKEBHY — 3aClTyXKUBaeT
NPUCYKIOEHMSI €/ MCKOMOM YYeHOM CTeleHM KaHAuAATa IOpUAMYecKMX HayK II0
crneranbHoCcTH 5.1.4. YrosnoBHO-TIpaBOBbIe HAYKMU.

OduumanbHbIi ONIIOHEHT:

IOKTOP IOpUAMYECKUX HayK, mpodeccop,
3acJTy>KeHHbII pabOTHMK BbICIIIEN IIIKOJIbI
Poccuiickoir @enepanyu,

HavaJIbHMK Kadeapsl yrOJIOBHOTO Ipoliecca
MOCKOBCKOro yHUBEpCUTETa

MB/]I Poccuu umenu B.51. Kukors

é’? o 1 2098 mvudeBa Onbra Buxkroposna

' N
f}gyzmré OB, Prerrecioboes
/ﬁfé[u 0

% Ol evedvicifo—

Caepenns 06 opMIMATBLHOM OIMOHEHTE:

®.U.0.: Xumnuena Osibra BukroposHa

VYueHas cTeneHb: JJOKTOp opuanyeckux Hayk (2004)

VYueHoe 3Baume: npodeccop no kadeape yronosHoro nporecca (2006)

HayuHas crenmanbHOCTb, 110 KOTOpoi 3ammieHa auccepranusi: 12.00.09 - yronosHbIit nporecc,
KPUMMMHAIUCTUKA U cylebHas dKCIepTM3a; onepaTMBHO-PO3bICKHAS JIeSTeJIbHOCTD (I0puudecKue
HaYyKM)

Mecto paboThl: (efepasibHOe TOCYIapCTBEHHOE Ka3eHHOe o6pa3oBaTesibHOe YupexJeHue
BhiciIero obpasosaHusi «MockoBckuit opaeHa I[loueta yHuBepcuTeT MuHMCTEpCTBA BHYTPEHHUX
nen Poccuitickoit Pepeparym umenu B.S. Kukorsa»

3aHMMaeMas JOJDKHOCTb: HayaJlbHUK Kadeapbl YroJIOBHOTO IIpolecca

Anpec mecra pa6oTsr: 117997, r. Mockga, yi1. Akagemuka Bonruna, . 12

E-mail: support mosu@mvd.ru; olga-him@mail.ru

Tenedon: +7 (495) 336-22-44

Cairr: https://mocy.MBI.pd



