B nucceprauuonnsrii coper 02,1 .002.04, co3nanubIii Ha
0aze PI'HUY «HCTHTYT 3aKOHOIATENLCTBA U
CPABHUTENILHOrO NpaBoBeaeHus pH IpaBuTenscrae
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OneroBuya, kannumara IOPUITHYECKHX HAyK
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MpCUTPUHUMATENBCKOE NPABO, CeMEHHOE MPaBo,
MCIYHAPOIHOE 9aCTHOE NMPaBo), mpodeccopa
Hcenenosarensckoro LHCHTpa 4acTHOro mpasa um. C.C.,
Anekceesa nipu IIpesunente P®, r. Mocksa, yi1. Unbunka,
a. 8 ctp. 2, , e-Mdiin kalvit@yandex.ru, Ten. 8 (495) 606-56-
o2, ‘

OT3bIB

Ha aBTOpedepar guccepranuu Ha Temy: «KonTpakT sku3HeHHOr0 HuKIa
KaK Ipa:;knaHCKo-NPaBOBOii 10r0BOpP», NpeacTaBICHHOM Ha COHCKAHHe YYeHOl
CTENEHH KaHHIATA IOPUIHYECKHX HAYK M0 cnenuaabHocTH 5.1.3. YacTho-
NpaBoBbIe (UMBHIHCTHYIECKHE) HAYKH, BLINOJTHEHHOH {uMHTpHEBbIM Pycianom
CrenanoBuuem

3HaKOMCTBO ¢ aBTOpe(EPaTOM COMCKATENS yoexnmaer, 9ro mmcceprauus
«KOHTpaKT ku3HEHHOro muKIa Kak T'PAKAAHCKO-IIPABOBOM J1OTOBOP» IMOCBSIIEHA
AKTyallbHOH TeMe IpaXJaHCKOTO Ipasa, CBOCBPEMCHHOCTE HCCIEI0BAHHS KOTOPOIi
ONPENICIIACTCS.  HE TONBKO POCTOM IMPAKTHYECKOH 3HAUMMOCTH YCIIOKHEHHDIX
OOBEKTOB MyGIHYHBIX 3aKYIIOK, HO M HEOOXOAMMOCTBIO Pa3BUTHS IPaBOBOTO
PETynHpOBaHus B chepe peanusanum COBPCMEHHBIX JOTOBOPHO-ITPABOBBIX MOIEIIE]].
Taxas nHeobxomumocTs 00yCloBNEHA OBICTPO H3MEHSAFOIIMMUCH 3KOHOMUYECKHUMH
PCANHMAMH, B TOM YHUC/IE B c(pepe B3aMMOOTHOLICHHUI MEXy NOCTaBUIMKAMH TOBAPOB,
pabor, ycnyr u ux 3akasyukamu (morpeburensmu).

Hecmotpsa Ha To, uTo B oTewecTBeHmol i 3apyOexKHOH JOKTPHHE aKTHBHO
Pa3pabaTeIBAIOTCS HOBbIE KOHIENIHH 1 TEOPUH, OOBACHSIONIME PA3THYHbIE (hopMEI

B3aHMONEHCTBUSL CYOBEKTOB MyGIHYHOrO M YacTHOIO CEKTOPOB  3KOHOMHMKH,



HAOIIIOJIaeTCA  CYLICCTREHHBII ACDHLUHT  Cephe3HBIX Hay4HBIX  pa3paboTok
TPAXIAHCKO-ITPABOBBIX  ACIIEKTOR KOHTPAKTa JIKH3HEHHOIO I[[UKJIA. Iloatomy wu
IPaBONIPUMEHHUTEIbLHAA [PAKTHKA B chepe KXKII crankusaercs c OoubIIUM
KOJIMIECTBOM  BBI30BOB, KACAIOMIUXCS, B H4aCTHOCTH, TMPEAETOB HCIOIB30BAHUS
JIAHHOHM  I0TOBOPHO-NPABOBOi KOHCTPYKIIMM B 3aKyNKaX OTHENbHBIMH BHIAMH
TOPUINYCCKUX UL, XapaKTepa OTBETCTBEHHOCTH CTOPOH MO KOHTPAKTY KH3HEHHOT'O
HHKIIA,  NMOCNCACTBHH  €T0  pacTOPKEHHS, BO3MOKHOCTH 3aKIIFOYEHUsT Ha
TICPBOOCHOBAX, MPAMO HE IPEIYCMOTPEHHBIX 3aKOHOM.,

ABTOpe()epaT AHCCEPTALM B JOCTATOYHOI Mepe uHPOPMHpYeT O mnemsx,
3afladax, CONCpKAHHH M OCHOBHBIX BLIBOJAX MCCIIENOBAHMIAL Ero ctpykrypa u
COACPXAHUE MNAIOT OCHOBAHHE MONAraTh, YTO paboTra BBINONHEHA HA BBHICOKOM
HayqHOM ypoBHE. IIo CHOpHBIM U cnabo HCCIeTOBAHULIM B HayKe MOJIOKEHUSIM
MPOCMATPUBAETCS YETKO apTyYMEHTHPOBAHHAS T1O3HIAS aBTOpA, C KOTOPOH TPYIHO He
COIIACHUThCA.

Lenb mecnenosanms oGycloBnena He TOMbKO JKETTAaHHUEM aBTOpa BBIIBHTHL H
CHCTEMATH3UPOBATh TPa)kAaHCKO-IIPABOBEIE OCHOBEI KOKILI, Ho u HeoOX0omuMOCThIO
YCTPAHUTE CYIUECTBYIOUIHE TEOPETHYECKUE MPOTHBOPEUHS, Pl 3aKOHOJIATENbLHBIX
NpoOENnoB U KOMMM3MiA, a TaKxke PCIINTE  OTACIBHBIC MPAKTHYECKHE IMPOOIEMBI
TIPUMEHCHUS KOHTPAKTA JKM3HEHHOTO LUKIA. VICXOAd M3 5TOro aBTOP BCECTOPOHHE
aHaTH3UpYeT mpaBoBYI mpupoxy KXKI[, ero mecto B cucreme JIOTOBOPOB M
TICPCIIEKTHBBI  PAa3BUTHS B OTEYECTBCHHOM IpaBe. AHamH3 U 00o0uienue
SHATHTCIBHOTO  MAacCHBA HAYyYHOIO MaTepHala M HOPMATHBHBIX HCTOUHHKOR
CBUACTEIBCTBYIOT O TIyOOKOH npopaboTKe aBTOpOM 3ala4, pCIIEHHE KOTOPHIX
HAaIpaBJICHO HA TOCTHIKEHUS TIOCTABICHHOM LIEIH.

Conckarens paccmoTpen  mmpokuit Kpyr mpoOieM, CBS3aHHBIX C TeMOil
auccepTauuu. B Heil nana ofuias xapakTepucTika KOHTpPAKTa JXM3HEHHOTO IHKJIa,
onucana ero spomrouus; KXKI[ uccnmenoBan kak cueinka u kax IIPaBOOTHOIIEHHE;

ITPOBEOCHO pasrpanu4yeHue C COrIalliICHHUEM 0 ToCy1apCTBEHHO-YACTHOM



(MyHHanaﬂBHo-qaCTHOM) IIApTHEPCTBE M KOHLECCHOHHBIM COTJIallICHUEM,
NMPCAICTABJICHUE O KOTOPHIX B TEOPUH W Ha IIPAKTHKE HEPEIKO CMENIMBACTCS C
HPCACTABICHUEM O KOHTPAaKTe JKU3HEHHOTO MUK, Teopetnueckas ocuosa
AUCCCPTALMM  NOMONHSAETCS  OGIIMPHBIM CPaBHHTENBHO-IIPABOBEIM  aHAJIM30M
ucenenyemerx npobmem. Ha ocHose TIPONEIaHHON PaboThl aBTOp MpemIaraet OyTH
PEILICHHS HAHOOJIEE aKTyalbHBIX TEOPETHYCCKHX W NPaKTUIECKUX 3ama4 B cepe
HCIIOIL30BaHMA NAHHOK JOrOBOPHO-IPABOBOA KOHCTPYKIIHH.

JOCTOBEPHOCTL OCHOBHBIX TMONOMKEHHI 1 BBIBOZIOB, BBIHECEHHBIX Ha 3alUTY,
OTPENCIACTCS TEM, UTO aBTOP MCIIOJIB30BAN MHOTOYHCICHHLIE HAYYHEIE UCTOYHHUKU
(B TOM dHCIE Tpymbl KIACCHKOB OTCYCCTBEHHOH WMBHIMCTHKH), MaTepHasIbI
CyAcOHOM NpPaKTHKM, pa3MelIeHHbIe B my6nuanoM poctymne (EVC) TOCYAapCTBEHHbBIE
KOHTPAKTELI, MATCPHAIIBI MEKTYHAPOAHBIX MEXKIPABUTETbCTBECHHbIX OpraHu3aLuii.

B pabore mnpennpunnmaercs momsitka MOJIEMU3HPOBATE C OTACAbHBIMH
TOPUCTaMHU, HCCIENOBABIIMMH KOHTPAKT JKU3HEHHOTO IIHKIIA. BriBogsl, caenannbie
dBTOPOM II0 pesyNbTaTaM TaKoH MONEMHKH, TAKKE MOJYEPKUBAIOT OPUTHHATBLHOCTE
Cro paboThl U JIMYHBIA BKIAK aBTOPa. [ToMumo IIPOYET0, 3TOT BKJIAJ 3aK/II0YaeTCS
BO BCECTOPOHHEM IIPaBOBOM aHAIM3€ KOHTPAKTA JKH3HEHHOTO [UKJIa, B OIPEACIeHUN
FOpHAHYECKO# Tpupoas! U cTpykTyphl KXKLL, a Takke B MHOT0ACIIEKTHOM CPaBHEHHH
C 3apyOCKHBIMM aHaIOramMH. ABTOP J€TATbHO pPaccMOTpen  3aKOHOAATENLHYIO
AC(QHHULHMIO KOHTPAKTA KM3HEHHOTO IHKIA C JIOrHKO-IOPHIUYECKOH TOUKH 3peHwsl,
usyann nunamuky KOKI[ B emunCcTBe ero mpasosoii ¢opmBI M MaTepHanbHOrO
COACPKAHMA KaK OIEMCHTA CHCTEMBI TPaXKIaHCKO-TIPABOBBIX JOrOBOPOB. ITH
ACICKTEl MCCICNOBAHMA TOMYEPKMBAIOT BKIAJ] B PAasBUTHE TCOPHH U IPAKTHUKH
TPKNAHCKO-NIPABOBLIX JIOIOBOPOB, a TAKXKe NPEACTABIIOT 3HAYUTELHEIH UHTEpeC
AT YYCHBIX M NPAKTHKYIOUMX  IOPHCTOB, pafoTalomux ¢ 0100HBIMH
COIIAIICHUSIMH.

Ilonokenus, BBIHOCHMBIC —CcOMCKAaTeneM Ha 3aUIUTY, TEOPETHYECKH U

SMITMPUYECKH O00OCHOBAHBI, OPUTHHANLHBI M OTIMYAIOTCS HOBH3HOIA. Ocobyto



[ICHHOCTb, HA HAII B3I/, IPEACTABISET BHIIBICHHIC YCTOHYHBBIX KOHCTHTYTHBHbIX
IPH3HAKOB ~ KOHTPAKTa >KU3HEHHOTO I[HKJa (ITonoxenue  Ne6), KOTOpEIE B
COBOKYIHOCTH C CYIIECTBEHHBIMH YCIoBHaAMH KK ONPENENSIOT €ro TeKYyIee MecTo
B CHCTCME Ipaj<1aHCKO-TIPABOBBIX JOTOBOPOB H ONpPEACTAT NEPCIEKTUBEI Pa3BUTHS
B paMKaX OTCYECTBEHHOTIO IIpaBa.

HosusHolt otnigaercs u npemoskerue aBTOPa 00ECIICYUTE 3aKOHOAATENBHYIO
BO3MOXHOCTE  3akmodenus KOKII ma ocHoge AI0rOBOpa  (YMHAHCOBOH  apeHIbI
(musunra) (IMonoxenue Ned). Kontpakr u3HeHHOTO UK 06b19H0 HCITO/Ib3YETCS
AL KOMIIIEKCHOTO  YNIPABIEHUS KU3HEHHBIM LHUKIOM OGBEKTA OT CO3JaHus [0
yTumasanuy. KomOuHUpoBaHyue Toro koHuenTa c AOTOBOPOM (DUHAHCOBOI apeHmE!
NPEACTaBIACT  COOOM  OpurHHANLHYIO — Hzero, CYIICCTBEHHO  PaCHIMPSIONLYIO
npumernMocts  KOKLI, mnockonbky JIOTOBOP  (DMHAHCOBOH  apeHAB!  (H3MHT)
obecreunBaet  (huHAHCOBYIO TMOKOCTh, IO3BOJISIS PaclpencnuTy 3aTparhbl  Ha
PA3NUUHEIC OTANBl JKM3HCHHOTO WMKIA OOBEKTA. JTO MOKET BBITh 0COBEHHO
TONE3HBIM B Chepe CO3IaHust MPOAYKIHH TSKETOr0 MAaIIHHOCTPOCHHSI.

BriBoap! aBTOpa mporwu HEOOXOAUMYIO anpo6aluio B yyeGHOM mporecce, a
TAaKAKE B IATH OIYyONMKOBAHHBIX AMCCEPTAHTOM CTAThAX B KypHanax u3 «[lepeuns
PCLCH3HPYCMBIX HAy4HBIX W3MaHHH, B KOTOPBIX MOIKHBI OBITH OITy OJTMKOBaHEI
OCHOBHBIC HAY4YHBIE pPE3yJbTaThl AUCCEPTALMH HA COMCKAHHE YYEHOH CTeneHu
KaHMIATa HayK, HA COMCKAHHE YYEHOM CTEIeHH T0KTOpa HayK.

Teopernyeckast W NpaKTHYecKast 3HAYUMOCTE paboter P.C. Jlumurtpuena
3aKIIOYACTCS. B YITYOINEGHHOM —H3YYEHMH OOIIENpPAaBOBBIX OCHOB KOHTpAaKTa
KUSHCHHOTO  UHKTA,  3aKOHONATENLHOTO  PETYIMPOBAHHS M NPAKTHKH — €ro
MPUMCHEHHS. [IUCCEPTAHT YCTIeMHO CIPABUICA C IIOCTABIEHHBIMH 3amadamu. OH He
TOIBKO M3y9HI U 000OLIMI TIMATENEHO OTOGPAHHBIE MATEPHAIBI M OTIBIT IPUMEHEeHHS
sakononarensctBa 0 KIKIL, HO W pa3spaGoran pemmokeHHs MO0 ONTHMH3ALHK €ro

HOPMaTHBHO-TIPABOBOTO PEr'YIHPOBAHHS.



Hapsgy co  BceMm  MONOXHTENBHBIME — MOMEHTAMH OTMETHUM  H
HEIOCTATOYHOCTh, HAa HALI B3MJISJ, apryMEHTALHH B [I0JIb3Y OCHOBHOTO I10CELIA
aBTOpPa O TOM, YTO KOHTPAKT XXM3HEHHOTO LMKIA, CKOPEE BCEro, CO BPEMEHEM
npeodpasyeTcs B CHEUMATBHYIO AOTOBODHYI0  KOHCTPYKLHIO ¢  IIeJEBOMH
HATIPABIICHHOCTBI0 HA JIOCTINKEHHE M MOIJEPKAHHE KIIOYEBEIX IOKA3aTeleit
s(pdexTuBHOCTH. DTOT TE3UC  BBI3BIBACT COMHEHUS, IOCKOIBKY  MOKHO
dpryMCHTHPOBATh, UTO [IOAOOHASA CHEHHUAIbHASA A0TOBOpHAs KOHCTpYyKuusa B 'K PO
YK€ NPUCYTCTBYET B BUAE IOTOBOPA C MCTIOIHEHHEM MO TPEGOBAHHIO (a00HEHTCKOro
AOTOBOpa), KOTOPBIH TaKKE MOIKET OBITh HalpaBJIeH Ha JOCTIKEHHE U TOIEPkKaHKe
KIIIOYEBBIX MOKa3aTenel 3 pekTuBHOCTH. JI1s TOro, 4TOOLI AOIYCKAeMbIH aBTOPOM
CLEHapUH OB peaan30BaH, CiIeIoBano Obl GONEe MOJIHO AuddepeHuHpoBaTL ITH
CHICHHAIEHBIC TOTOBOPHBIC KOHCTPYKIMM M B OOJBINEH CTeNeHH apryMeHTHPOBAThH
HEOOXOMMMOCTh  cymecTBoBanus B IK P® CaMOCTOSITeJILHOM  TOTOBOPHOM
KOHCTPYKLIMH KOHTPAKTa )XU3HEHHOTO [IHKIA.

Kpome Toro, Hemp3s Ge30roBOPOYHO COTIACHTBCH ¢ MHEHHEM aBTOpa, 4TO
aDOHEHTCKUH XapaKTep JOTOBOPa MOKET MPOABIATECS KaK B 9aCTH 00CIYKUBAHUS
MaTepuanbHoro o6bekra KOKII, Tak M B 9acTH MOCTABKM M CO3NAHHS OGBEKT.
Ilockoneky moroBopom ¢ wucnoanenuwem o TPEOOBAHUIO ABJIAETCSA COTVIAIICHHE,
HpEyCMAaTPHBAIOIICE BHECEHHE ONHOW M3 CTOPOH (aGOHEHTOM) OIPE/IECNEHHBIX, B
TOM HHCIC TNCPHOAMYECKUX, IUIATEXEH WM HHOTO MpenocTABICHHS 3a Mpaso
TpeOOBaTh OT JPYroH CTOPOHDI (MCTIIOTHUTEIS) IPEI0CTaBICH S MPENYCMOTPEHHOTO
AOTOBOPOM HCTIOJIHEHUS B YCTAHOBJIEHHOM KOJIMYECTBE MIIM 00BEME THOO Ha MHBIX
YCIOBHAX, ONPENENSIEMBIX A0OHEHTOM, BEI3BIBACT COMHEHHS MO3MIMS, COTTACHO
KOTOPOH Takas JOrOBOPHas KOHCTPYKIHSI MOYKET OBITH pacnpocTpaHeHa Ha JOTOBOP
NOCTaBKH WX TIOAPSIA.

JaHHble 3aMeYaHHs HUCKONBKO HE KONEOIIOT O0LIEro MOJIOKUTENEHOTO
NPEACTABICHHUS O MPOJCTAHHON COMCKaTeleM paboTe M HAMMCAHHBIX HA ee OCHOBE

JUCCEPTALIMH U aBTope(bepaTe. YKa3aHHbIE B HAaCTOAINEM OT3EIBE JAUCKYCCHOHHBIE



BONPOCBl MOTYT OEITh MOIHSATHI M 3aKPLITEl B paMKaX MyGJIMYHOTO o0cyxaeHus
JUCCEPTAIHH.

B nesnom aBTopedepar u auccepTalHOHHOE HCCIeOBAHME Ha TeMy «KoHTpakT
KUSHCHHOIO IHK/IA KaK IpaKOaHCKO-IPaBOBOW [OrOBOPY» JAlOT BCE OCHOBAHMS
OHCHUTEL UX TONOXKUTENBHO, CONCPXKAT PEUICHHE AKTYalbHBIX 3a4ad M Mpobiem
IOPHAMYECKOH HAyKH M TMPAKTHKH, COOTBETCTBYIOT TpeGOBaHMAM IIOTOMKEHHS O
MIOPANKE  IPHCYXKIECHHA YYCHBIX CTENEHEH, YTBEPKIEHHOTO MOCTAHOBICHUEM
IlpaBurenscTra Poccuiickoit ®enepamuu ot 24.09.2013 1. No 842, IpepABIAEMBIM K
AMCCEPTALMAM HA COMCKAHME YYCHOH CTENEHH KaHAMAATa IOPHANYECKHX HayK.
Ilonaraem, uyro wux aBrop, Pycman CremanoBuy Hdumutpues, 3aciykuBaer
MPUCYIKINCHUS MCKOMOH yYCHOH CTENeHH KaHAMAATA IOPHAMIECKHX HayK II0

cnenuansHocty S5.1.3. YactHO-IpaBoBbIe (UMBUITICTHYECKHE) HAYKH.

Kanarun Buranuit Onerosuy,

KaHIUJAT FOPUIMYECKUX HAyK,

npodeccop Hccnenoparensekoro LIEHTPa YaCTHOTO IIpaBa

uM. C.C. Anexceesa npu [Ipesuncure PO «31» mag 2024 rona

CnenuansHOCTB, 0 KOTOPOil 3amuimena maccepramms: 12.00.03 — rpaxnanckoe npaso;
HMPCIPHHAMATETECKOE IPABO; CEMEHHOE NPaBO; MEXYHAPOLHOE YaCTHOE NPaso.
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Hccenenosarensekuii EHTp YacTHOTO Tpasa uM. C.C. Anexceesa npu IIpesunente PO,
103132, r. Mocksa, yn. Vnpuuka, 1.8, cTp.2
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