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OT3bIB
Ha aBTopedepart aucceprauuu bakyaunoi Jinauun TanraroBHsbl
Ha TeMy: «O01as Teopusi J0rOBOPHOI0 NMPABOBOI0 PeryJTHpPOBaHHUN,
NnpeJCcTAaBJIEeHHONH HA COMCKAHHE YYeHOH CTeNeHH JOKTOPA IOPHAHYECKHX HAYK
no cnenuajgbHocTu 12.00.01 — Teopusi 1 HCTOPHS MpaBa M rocy1apcTBa;
HCTOPHUS YYEHHUH 0 IpaBe H rocyapcrae

Juccepraumonnoe wuccinenoanve baxkynunon JIL'T. mnocssmeno teme,
HayyHO€ 3HaueHUWe KOTOpOW He BbI3bIBAET COMHEHMH. [J100anu3almoHHbIe
nporecchl, HU(POBU3AIUS PaA3IHYHBIX chep COLHAIBHOW JeWCTBUTEIBHOCTH,
JIOCTHIKEHHUS B 00JIaCTH 3allIMTHI MPaB YyesloBeKa U Apyrue (hakTopsl CrIoCOOCTBYIOT
TOMY, YTO JOIOBOPHOE IIPaBOBOE pEeryJIMpOBaHUE PACHpPOCTPAHSAETCS Jaxe Ha Te
OTHOLLIEHUS, KOTOPbIE TPAJUIIMOHHO PETryJUPOBAIKCH B OJHOCTOPOHHE BIIACTHOM
NopsiAKe.

AKTyaJIbHOCTb TE€MBbI JUCCEPTALMOHHOTO UCCIEAOBAHUS ONPEAEIIIeTCS TeM,
YTO CJIOKUBIIEECSS Ha COBPEMEHHOM JTalle JOrMOBOPHOE pEryJMpoBaHUE B
nyOJMYHO-NIPaBOBOM M YacTHONPaBOBOW cdepax TpeOyeT HAOKTPUHAIBHOTO
OCMBICIIEHUSI M CO3JaHUsl OOIIETeOPEeTHUUYECKUX KOHCTPYKLMH, CIOCOOHBIX
oOecrieunTh 3PPEKTUBHOE HCIOIB30BAHUE JIOTOBOPHO-PETYJIATUBHBIX CPEJCTB B
pPa3IMYHBIX OTPACISIX IpaBa Ha BHYTPUTOCYJApPCTBEHHOM M MEXKIYHapOIHOM
YPOBHSIX.

Hayunasi HOBU3Ha JMcCcepTallMU 3aKJIIOYaeTcsi B TOM, YTO B Hel BIEpBbIE B
IOpUJIMYECKOH Hayke c(OpMyJIHpOBaHbI OCHOBHBIE ITOJOXEHHUS M OINpeJesICHBI
IPUHIUIEL 0011Iel TEOpUH JOTOBOPHOTO MPABOBOTO PErYJIUPOBAHUS, PACKPBIT €ro
MEeXaHHU3M U pa3zpaboTaHbl KPUTEPHUH OIIEHKH ero 3 (HEeKTUBHOCTH.

JluccepTallMOHHOE HMCCIIeJIOBAaHUE COCTOUT M3 BBEJEHMS, IISATH TIJaB,

O6’be,ZIHHHIOIHHX IIAaTHaAUOaTb naparpa(bOB, 3aKJIFOYCHUs, CIIMCKa HOPMATHUBHBIX



UCTOYHUKOB U Hay4yHOW nuteparypbl. CTpykTypa pabOThl BBITJISAUT JIOTUYHO U
MIO3BOJISIET PACKPBITH TEMY HCCIICIOBAHUSI.

Paboty oTiauyaeT KOMIUIEKCHBIA TOJXOJ, IO3BOJIMBIINN PAaCCMOTPETh
HUCTOPUKO-TIPABOBBIE aCIEKThl BO3HUKHOBEHHsS W Ppa3BUTHS OOIIedl Teopuu
JIOTOBOPHOI'O ~ IIPAaBOBOI'O  PEryJMpOBaHUs, C TO3WLUUHA HAyKH HCTOPHH
MNOJINTUYECKUX W TPaBOBBIX YUYEHHH PACKPBITO BIIMSHHE Pa3IUYHBIX IPABOBBIX
IIKOJI HAa CTAHOBJICHHE IOJIOKEHUH M OTpeJeieHre MPUHIIUIIOB JaHHOW TEOpHH,
HCIIOJIb30BAaHbl  JIOCTH)KEHHSI IOPUCTOB-OTPACIIEBUKOB M MEXIyHAPOIHHKOB,
IpeJIoKeHbl  O0IernpaBoBble  Je(DUHHULIMM, TO3BOJISIIOIIME T'OBOPHUTH 00
YHUBEPCAJIbHOCTH TEOPUH IOTOBOPHOTO MPABOBOTO PEryIUPOBAHHMS.

IIpuBel€HHBIN aHanu3 paboT BBIJAIOUIMXCS CIEIHAIUCTOB 0 TEOPHH
rocyzapcrsa M IpaBa, KOHCTUTYLHMOHHOI'O TpaBa, aIMHUHUCTPATUBHOIO TIpaBa,
IPpaXJaHCKOr0 IpaBa, APYrHX OTpaciedl HaIMOHAJIBHOTO TIpaBa, a TaKKe
MEXlyHapOJHOIrO IpaBa MOKa3bIBaeT BBICOKYIO CTENEeHb MPOPa0OTaHHOCTH TEMBI,
Onopy Ha Jyulne o0pasibl IOPUINIECKOW MBICIIH Pa3HbIX AIOX.

IlepBass ry1IaBa TIOCBSIEHA MCCIEIOBAHUIO TeHe3uca OOIIeH Teopuu
PaBOBOTO peryiaMpoBaHus, OTpeIeNICHUIO e THOCEOJIOTUYECKHUX,
OHTOJIOTMYECKMX M aKCHOJOTHYEeCKMX OCHOBAHHM, OIMCAHUIO CTPYKTYPBI
npeajiaraeMoil  Hay4yHOM  Teopuu. ABTOpPOM IpeJUloKeHa OpHUTHHAIbHAS
NeproIn3aIusl reHe3rca OOLIeNPaBOBOM TEOPHH JIOTOBOPHOTO peryJHpOBaHHS,
o0ycioBeHHas: 0COOCHHOCTSIMH (OPMHUPOBAHHUS MIPABOBOIO0 HAYYHOT'O 3HAHHS U
opuauueckod  npaktukd (c. 30-31), a Takxke Mozaenb (OPMUPOBAHUS
00IIIeTPaBOBOI TEOPHH JOTOBOPHOIO peryaupoBanus (c. 34-35).

Bo BTOpO#i ri1aBe pacKpbIBaOTCS TEOPETUKO-METOA0JIOTHYeCKUEe OCHOBaHUS
JIOTOBOPHOTO TIPaBOBOTO peryiupoBaHus. (OcobOOro BHUMaHHUS 3acilyKHUBaeT
pa3paboTaHHas aBTOpCKas JACPUHHIMSA JOTOBOPHOTO IMPaBOBOIO pPEryJIMPOBAHHS
KaKk 0co00ro ypOBHS MPaBOPETyJISTUBHOM JesiTeNbHOCTH (Tosjoxenue Ne 7,
BBIHECEHHOE Ha 3alllMTY), a TaK)Ke CUCTEMaTU3alMsl U XapaKTepUCTUKA IIPUHIUIIOB
JIOTOBOPHOI'O TPAaBOBOI'O  PEryJMpOBaHUs, Kak oOmmx ((yHIaMEeHTaJIbHBIX,

OCHOBHBIX), TaKk W crnenudanbHeix (c. 38). ABTOPOM IIOKa3aHO, 4YTO



pPa3HOYpPOBHEBOCTh OTJEIBHBIX BHJIOB JOTOBOPHOTO IIPaBOBOIO pPeryJUpOBaHUS
OPUBOJUT K OOpa30BaHUIO MEXOTPACIEeBBIX CBs3€il M K KOMIUIEKCHOMY
MOJIMOTPACIIEBOMY XapaKTepy HCIOJIb3YyeMbIX JIOTOBOPHO-PEryJISATUBHBIX CPEICTB,
4TO HAIIJIO OTPa)K€HHE B BBIHOCUMOM Ha 3alUTy MojokeHur Ne 11.

AHanu3y CUCTEMHBIX CBsI3el JJOrOBOPHOTO PEryJIWpOBaHUS B IyOJIMYHOM H
YacTHOM IIpaBe IOCBAILEHa I7aBa 3, B KOTOPOM apryMeHTUPOBAHO MPECTABICHO,
YTO JIOTOBOPHO-PETYJIATUBHBIA MHCTPYMEHTApUH BKJIIOYaeT KaK HOpPMAaTHBHBIE,
TaK ¥ UHJAUBUAYaJbHbIE JIOTOBOPHBIE TPABOBBIE CPECTBA, KOTOPbIE UCIIONIB3YIOTCS
JUISL perjlaMeHTaluu MyOJUYHO-TIPAaBOBBIX M YaCTHOINPABOBBIX MaTepHANIbHBIX U
IpoleccyanbHbIX OTHOLIEHUH (c. 40-41).

PaccMOTpeHHI0o MHCTpYMEHTANbHOH UM HWHCTUTYLMOHAJIBHOW HPHPOJIBI
JIOTOBOPHO-PETYJISITUBHBIX CPEJCTB IOCBSIIEHa YeTBepTas riaBa. ABTOp cienal
BBIBOJI, 4YTO  JIOTOBOPHO-PEryJIATUBHBIE CpEJCTBAa MpPEACTaBISIOT  CcOOOM
CyOCTaHIIMOHAJIbHBIE M JESTeIbHOCTHBIE TIPABOBBIC SIBICHUS, BBIPAXKAIOIIUE
COTJIACOBAaHHYIO BOJIIO IOPUUYECKU PAaBHBIX B3aMMO3aBUCUMBIX CYOBEKTOB IIpaBa,
UCII0JIb30BaHUE KOTOPBIX 00ecreynBaeT BhIpadOTKY U peau3aluio ONTHMAaJIbHbBIX
Moziellel HMX COBMecCTHOro mnoBefeHHs (mosjokenue Ne 10, BbIHEeCeHHOe Ha
3alllUTy), BBIJEIHJIA B CHCTeMe HCTOYHHMKOB IIpaBa B KauecTBE JIOTOBOPHO-
PEryJISTUBHBIX CPEACTB JOTOBOPBI, OOBIYaM, KOPIOpPATUBHBIE HOPMBI U aAKTHI
camoperyJsiuu (c. 43-44).

B rmaBe 5  packpbiBaeTcs < MeXaHM3M ~ JIOTOBOPHOTO  IPAaBOBOTO
peryJMpoBaHusi U KpUTEpUH ero 3(Pp(eKTUBHOCTH, a COOTBETCTBYIOILIUE BBIBOJIBI
HallUId OTPaX€HHE B BBIHOCMMBIX Ha 3amuTy mnojoxeHusx Ne 12 u No 13.
IIpoananu3upoBaHsbl KOHKpETHBIE IIPUMEpBI u3 MaTepUajIoB
NPaBOIIPUMEHUTENbHON MpPaKTUKM M CTaTUCTUKU B  cdepe  YroJoBHOTO
cynonpousBocTBa (45-48).

Bwmecre ¢ Tem, HecMoTps Ha oOllee MOJIOKUTEIbHOE BIEYATICHHE OT
paloThl, psiJ €€ MOJT0KEHUH MOKHO OTHECTH K IUCKYCCHOHHBIM M HYXIAIOIIAMCS

B JOITOJIHUTCJIIBHOM IIOSICHCHHH.



Bo-nepBeiX, NpH BbIJEJIEHUHM B CHUCTEME HCTOYHUKOB IIpaBa B KadecTBE
JIOTOBOPHO-PETYJISITUBHBIX CPEJICTB COMIallleHUH, 00bIYaeB, KOPIOPATUBHBIX HOPM
U akToB camoperyssiiuu (c. 43-44) aBrop obolia BHUMaHUEM JIOKTPUHAJIIbHBIC
UCTOYHHMKH, TPUMEHEHHE KOTOPBIX OCHOBAaHO Ha BCEOOIIeM NpPHU3HAHUM UX
peryinsaTUBHON (DYHKIHHU, TOTOBOPE IO YMOIYAHUIO.

Bo-BTOpBIX, B KadecTBe KpUTEpPHEB OLEHKH CTeneHu >S(PPeKTUBHOCTH
JIOTOBOPHOI'O IPaBOBOTO PEryJMpoOBaHus cpeau psaa (aKTUYeCKHX JaHHBIX
npeularaeTcsi paccMaTpuBaTh M3JAEpKKA U pucku (c. 47). Kakue BHIBI PUCKOB
paccMaTpUBAIUCh B IUCCEPTALIMIOHHOM MCCIIEIOBAHUU?

B nenom BbICKa3aHHbIE 3aMeYaHUs] HOCST JMCKYCCHOHHBIM XapakTep U He
BIUSAIOT Ha OOIIyI0 IIOJOKUTEIbHYIO OLEHKY JUCCePTAllMOHHON paboThl
baxkynunoit JL.T.

[IpakThueckass 3HAYMMOCTH MCCJIEJOBAHUSI COCTOMT B TOM, YTO €ro
pe3ysbTaThl MOTYT OBITH HCIOJB30BaHbl B OOIIMX W CHELUATbHBIX Kypcax I10
TEOpUU TOCyJlapcTBa M TpaBa, HUCTOPUM ITOJUTHYECKMX W TIPABOBBIX YYEHUH,
ME3K/lyHapOAHOTO IIpaBa, OTAEJIbHBIM OTPac/isiM HallHOHAJIBLHOTO IIpaBa.

OcHoBHbIe non0)eHus auccepraunu bakynunoit JI.'T. Hanum orpaxenue B
OIyOJIMKOBaHHBIX €i0 46 Hay4yHBIX paboTax, 22 M3 KOTOPBIX OIMyOJMKOBAaHbHI B
NIEPUOANYECKUX HAYYHBIX U3/IaHUSIX, PEKOMEHlyeMbIX BrIciiell aTTecTalnOHHOM
KOMHUCCHEH 111 O1lyOJIMKOBaHUS pe3yJIbTaTOB AUCCePTAllMOHHBIX UCCIIEIOBAaHUM, a
Takke S5 — B U3JAHUSIX, HHICKCUPYEMBIX B MEXIYHApOJHBIX CHCTEMax
uutupoBanust Web of Science u Scopus.

Jluccepranmst bakynunou JILT. sBmsieTcs Hay4YHO-KBaTu(pUKAITHOHHOM
paboToii, BBIMOJIHEHHON Ha BBICOKOM TEOPETHYECKOM ypOBHE. 3asiBIeHHAsl TeMa 1
MaTepuaabl JAMCCEPTALIMOHHOTO  MCCIEJOBAaHUS  COOTBETCTBYIOT — M30paHHOU
Hay4yHoU cneuuanbHocTd 12.00.01 — Teopus M ucTopusl MpaBa U TOCyAapCTBa;
UCTOpUsI YYEHUH O mpaBe M rocynapcrBe. ABropedepaT U onyOJIHKOBaHHbIE
aBTOPOM paboThl OTpakatoT MNpoOJeMaTUKy JAUCCEepTalid U IO3BOJISIOT

chopmMupoBaTh npejicTaBieHne 00 UCCIIeI0BaHUU U ero pe3yJibTaTax.



BoiBoa: Jluccepranus bakynuuoi Jlunmuu TanraroBubl Ha Temy «OOias
TEOpUsl JIOTOBOPHOTO TMPABOBOTO PETYJIMPOBaHUS» OTBEYaeT TpeOOBaHUSIM,
yctaHoBleHHbIM  [lonoxxeHnem 0  NOpHUCYXKIEHUM  YYE€HBIX  CTEIEHEH,
yTBepxkaeHHbIM [loctanoBnenuem IlpaBurensctBa Poccuiickoii Penepauuu ot
24.09.2013 r. Ne 842 (B penmakiuu ot 01.10.2018 r.), a e€ aBTOp 3aciIy>KMBAET
NPUCYXK/IEHUSI HCKOMOW YUYEHOM CTEeNeHW JOKTOpa HOPUAMYECKHUX HayK II0
criequanbHocTd 12.00.01 — Teopuss ¥ uCTOpUs MpaBa U IOCYAApCTBA; UCTOPUS
Y4YEHHUI 0 IIpaBe U rocyapCTBe.

OT3BIB MOJArOTOBJIEH K.FO.H. JIOLIGHTOM Kadeapbl TEOpUU TocyaapcTBa U
IpaBa Y pajlbCKOIo TroCyAapCTBEHHOIO IOPUINYECKOro YHUBEpcUTeTa bellkaHOBbIM
E.A., 1okTOpOM 1opuiMueckux Hayk, noueHtoM bepr JIL.H. , oO6cyxneHn u ogoOpeH
Ha 3acefaHuM  Kadenpel TEOPUM TroCyAapcTBa H  IpaBa Y pajabCKOro
roCyJ1lapCTBEHHOTO opuaudeckoro yHuBepcutera (rmpotokosn Ne 5 or 20 siHBaps

2020 roxa).

BaBeyromuii Kadeapoit TeOpur rocy1apceTsa | npasa

VpasbCKOro rocyapcTBEHHOTO FOPHIMYECKOTO YHHBEPCUTETA,
3aciyxeHHbIH 1opucT Poccuiickoit eepanuu, =
JIOKTOP IOPHIMYECKHX HAYK, Ipoeccop ;
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IlepeBannoB Bukrop JIMuTpHeBHY, 3aciyKeHHBIH &OPI/ICT Poccuiickoit
®Qenepanuu, JOKTOpP HOPUAMYECKMX HayK, Npodeccop, 3aBeayrouias Kadeapoi
TEOPHUH I'OCYy1apCTBa U IIpaBa.
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