B ouccepmayuonnsiit cosem J[uccepmayuonnsiic cosem 02.1.002.04 npu
Deoepanbnom 20cyoapcmeennom Hayno-uccieOOBAMeIbCKOM YUpescoenn
«Hucmumym 3akonooameabemsd u Cpasnume.bnoco npasoseoenus npi
ITpasumenvcmee Poccuiickon Deoepayuu» (H3uC'11),
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OT3bIB

Ha aBTopedepat auccepraunu H.A. Aiipanerosa Ha Temy:
«ITpuHUMIT 10O POCOBECTHOCTH (IPH OCYLIECTBJIEHHH H 3aLUHUTE
HHTEJLICEKTYaJIbHbIX MPaB»
no cneunabHocTH 5.1.3. UacTHOo-npaBoBbie (UMBHJIHCTHYECKHE) HAYKH,

npeACTaBJIEeHHOH Ha
COMCKAaHHE YYEHOH CTeneHH KaHAu/IaTa WPHAHYECKHX HAYK

Iuccepraums H.A. AijfpaneroBa TOCBSIIEHA aKTyalbHOH TeME —
peau3aluy MPHHIKIA J00POCOBECTHOCTH MNPH OCYIIECTBJIEHHMH M 3ALLMTE
MHTEJIeKTya bHBIX NpaB. JI06poCOBECTHOCTh — Ga30BBIH MPMHLMIT POCCHHCKOro
rPakJaHCKOTO MpaBa. B [OKTPUHE IIOCBALIEHO MHOXECTBO pPabOT AaHHOMY
MPUHLMIY Kak TaKkOBOMY, npoOiemaM ero  peajlu3aludd B chepe
00513aTeIbCTBEHHOr 0, KOPIIOPAaTUBHOI'O MPaBa.

Mexay TeM, OO0 CHX NOp OH HE MOJyYWs JOJDKHOTO OCMBICICHHS
MPUMEHHUTENIBHO K c(epe MHTEJUIEKTYaIbHbIX MPaB, YTO 3aTPyAHAET BbIPAOOTKY
3P PEKTUBHBIX MEXAHU3MOB 3alMThI MPABOOOIaAATENICH, TPABOMEPHbIX HHTEPECOB
TPETHUX JIHLL, OOLIECTBA B LCIIOM.

ABTopedepar  AMCCEPTALMM  TMPOM3BOAMT  XOPOLIEE  BIEYATICHHE.
[Tonoxenus, BBICKA3bIBA€MbIE aBTOPOM, APryMEHTHUPOBAHBbI. PaGora
XapaKTepU3yeTCsl TBOPUYECKON CaMOCTOATENbHOCTBIO.

Pabore nmpucyiie  MeETOAOJIOrkYeckoe  pasHooOpasue.  Couckarelnb
[0JIb30BAJICS CHCTEMHO-AHAIUTHYECKUM, (POPMATIbHO-JIOTMUECKUM, CPABHUTEIbHO-
PaBOBbIM, UICTOPHUYECKUM METOJAMH HAY4HOrO MO3HAHHUA.

[ToTHO M KOPPEKTHO ChOPMYIMPOBAHBI U 3aauM UcCienoBaHus. B uenom,

MO>XHO CUHMTaTh, UTO 3asBJICHHBIC LEJIM OOCTUIHYTHI, a l/l36paHHble 3a1da4u —

BBITTIOJTHCHBI.




CprKTypa AUCCePTALlUOHHOTO UCCJIEJJOBAHUS U CTHJIIMCTHUKA H3JTOXKECHUSA

BIIOJIHE COOTBETCTBYIOT BHYTpeHHCi"l JIOTMKE nipeAMeTa U LCJIH HCCICA0BAHHA.
[TonoXeHHMs, BHIHOCMMbIE HA 3aLUMTY, COOTHOCATCA € OCHOBHBIM COJCPKAHHEM
paboThl  (AHATMTHYECKOH yacThio), OHM TayOOKO MpopaboTaHbl  aBTOPOM,
aprymeHTHpoBaHbl. [Ipy 3TOM c/ieiaHHbie aBTOPOM BbIBO/bI XapaKTEPU3YIOTCH
6e3yCIOBHOM TEOPETHUECKON H MPAKTUUECKOH 3HAYUMOCTBIO.

Tak, Hanpumep, Hukutoii AnapeeBuuem OblIM  BbIABJICHbBI M PACKPBITHI
KPHTEPHH Pa3rpaHUUEHHs 310yNOTpebIeHus NpaBoM B cdepe UHTEJIEKTYyJIbHOM
COOCTBEHHOCTH M HEN0OPOCOBECTHBIX ACHCTBMH B BHIE aKTa He100pOCOBECTHOM
KOHKYpeHUMH. Jl0 CHMX 1Oop B NPABONPUMEHUTENIBHON TPAKTHKE HHCTUTYTHI
HE0OPOCOBECTHOM KOHKYPEHIMH U 3710yNnoTpeOieHus MpaBoM MpH perucTpaiuu
TOBAapHbIX 3HAKOB CMEIUMBAIOTCA, OAHO MOAMEHAET apyroi. Ilpy 3TOM CYIbI
HEPEIKO Ha3bIBAKOT 3JI0yNMOTPeOIeHneM MPaBoM TO, YTO B NPUHLMIC HE ABJIACTCA
ocylecTieHueM mnpasa. PaGora H.A. Aipanerosa crocoOHa BOCIOJIHMTH
HEKOTOpbI€ MPOOJIEMBI B IOHUMAHUU TaHHBIX HHCTHTYTOB.

[ToaaepKy 3aciyXMBaeT BbIBOA aBTOPA O TOM, YTO MCKH O HEHApYLICHHH
MCKITIOUMTESBHBIX TPaB ABJAIOTCS HAUIEKAIIMM  CIOCOOOM  3alllMThl  NPaBa,
KOTOPbIH BBHITEKAET W3 [PHHIMIA J0GPOCOBECTHOCTH M HAlpaBJIEH HA yCTPAHEHHE
HEOMpEAEIEHHOCTH MEXJy YYaCTHMKAMH TIPaXJ1aHCKOro 000poTa KacaTesbHO
HCIIOIb30BAaHNA OOBEKTAa WHTEIUIEKTYaJbHOW COOCTBEHHOCTH. JlaHHBIA WHCTHUTYT
MONy4M ILIMPOKOE PACMpOCTPaHEHHe B  3apYOEKHBIX MpPaBOMOPAAKAX, B
YaCTHOCTH, NIPH PACCMOTPEHHH CIIOPOB (hapMalEBTUYECKUX KOMIMAHUHA. 3asBIisis
Takoe TpeGOBAHME, JIMLO YCTPAHAET HEONMPEACICHHOCTh OTHOCHTENLHO TOrO,
SBISETCS JIM €ro AEATeNIbHOCTh MPABOMEPHOM, CYIUECTBYET JIK MEX1y HUM W
npaBoobafaTeneM ACJIMKTHOE NTPaBOOTHOLICHHE (BOSHHKHET JIK OHO B OyayLueM,
€CJ/TM OH HAYHET COOTBETCTBYIOILYIO AEATENBHOCTD).

OcHoBHast Tpo0ieMa ¢ MCKaMM O HEHAPYLICHMH HMCKIIOUMTE/IbHBIX Tpas
COCTOMT B TOM, YTO OHH TIPAMO HE TIOMMEHOBaHbl B POCCHICKOM
3aKOHO/ATENbCTBE. B CBSA3M € 9THM Yy YYaCTHMKOB 000pOTa M BIOC/IEACTBUH Yy
CYZI0OB MOTYT BO3HMKHYTb COMHEHHS B [JOMYCTHMOCTH HA3BaHHOIO crocoda
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JAMMTHL  MPaB M 3aKOHHBIX  WHTepecoB.  Couckatens  yOeauTesbHo
apryMEHTHPOBAJ, MIOYEMY MBI MOJJ00OHBIE TPEOOBAHUS SBJISIOTCS AOMYCTUMBIMH.

HuTtepec npeacTaBiaseT TakKe NPOBEACHHBIH aBTOPOM aHAJIM3 MHCTHUTYTA
«pPa3MBbITHS» TOBAPHOTO 3HAKa CKBO3b MPU3MY MPHUHUMMNA J0OPOCOBECTHOCTH,
BBIBO/IbI, CAEIAHHBIE OTHOCUTEIBHO CYLUHOCTH IaHHOIO HHCTUTYTA.

B pamkax ny6;1uuHoi 3amuTel Huknute AHapeeBHuy Mpe/utaraetcsi OTBETHTD
Ha BONpPOC, KOTOPbIH HEe moiayuwn B aBTopedepare no/KHOrO aHanusa: Kakue
ACUCTBUSA MPaBooOIaaTeNe MOXKHO MPH3HATh HEAOOPOCOBECTHBIMHM B TpoLecce
JIMUEH3UPOBAHUS OOBEKTOB WHTEIUIEKTYaIbHOM cobcTBeHHOCTH? Kakue ycioBus
JIMLEH3HOHHBIX ~ OTOBOPOB, JOTOBOPOB KOMMEDYECKOM KOHLECCHH OyayT
NPOTUBOPEYUTH TAKOMY MPUHLIATTY?

Hccnenosanue BHINOJHEHO Ha MJO/DKHOM HAy4yHOM YPOBHE, OTBEYaeT
TpeOOBaHUAM, NPEABABISIEMBIM K KAHAWUIATCKUM JUCCEPTALMAM.

JluccepranmonHoe  uccnenoanne  H.A.  AlfpaneroBa  «IIpuHuMn
n00poCOBeCTHOCTH nph OCYIIECTBJICHHH M 3AIIHMTEe HHTEJLIEKTYaJIbHBIX MPaB»
OTBeuaeT TpeOOBaHHWAM, TPEABABIAEMbIM K paboTaM  JaHHOrO  BWIA,
comepxamuMcss B [loNOXK€HWM O  TPUCYKICHMH  YYEHBIX  CTCHCHEH,
yTBEpKAeHHbIM mnocTanoBneHneM [IpaButensctBa Poccuiickoir ®@enepauuu ot
24.09.2013 r. Ne 842 (pem. or 16.10.2024)), a e€ aBTOp, 3aCay>KHUBaeT
MPUCY>KIEHHS YUEHOH CTENEHN KaHMAaTa FOPUAMYECKHX HAYK MO CHEeLHAIbHOCTH

5.1.3. YacTHO-NpaBOBbIC (LIUBUIMCTHUECKHE) HAYKH

JIOKTOP IOPUIHUECKUX HAYK, 7 S
JOLEHT Kadeapbl rpaXK1aHCKOro npasa T n s
MTI'Y umenu M.B. JlJomoHocoBa
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KoHTaKTHble faHHble: arinavorozhevich@yandeftu," ;.. \
119991, I'CII-1, Mocksa, JIeHUHCKHE TOpbI, zif c'rpoeHueJS (‘4‘44 yueOHblIii Kopryc).
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