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MHTeHCHBHOE  pa3BUTHE KOMMepueckoro obopora  MpenonpelessaeT
HeOOXOMUMOCTh HallbHEHIero pa3BUTHSl M COBEPIICHCTBOBAHMS IIPABOBOIO
peryIHpOBaHHs CKIABIBAIOLIMXCS B pAMKaX TOPrOBOro o6MeHa OTHOMIEHHH. DT0
KacaeTcsl, IPEXkJie BCEro, MPeIOrOBOPHBIX OTHOIIECHHH MEXy XO3SHCTBYIOLIUMH
cyObekTamMu.  MIHCTHTYT — NPeAJOrOBOPHOH — OTBETCTBEHHOCTH, — HAy9HO
06OCHOBAHHBIN B JJOKTPUHAIBHBIX HCCIe0BaHMsIX Hadana XX B., ObUI BOCTIPUHSAT
B 3aKOHOJIATENFCTBE I10JABISIOIIEr0 OOJIBIIHHCTBA CTPaH KOHTHHEHTAJIbHOH
CHCTEMBI IIpaBa. BocTpe6oBanHOCTh 3TOFO HHCTHTYTA CBA3aHa ¢ HEOOXOAUMOCTBIO
o6ecneunTh T0GPOCOBECTHOE UCTIONHEHHE YIaCTHUKAMH KOMMEPUYECKOro 0bopoTa
CBOHX 00S3aTeNIbCTB, B TOM 4YHCJIE W IPA 3aKIIOYCHHH MEXKAYHapOIHBIX
KOHTPAKTOB.

Hayunble HCCleAOBaHUs MOCIHEIHNUX JIeT, MOCBAIUIEHHbIE NpOOIeMaTHKe
[PEIOrOBOPHBIX OTHOIIEHHH W IPeIOrOBOPHOH OTBETCTBEHHOCTH, B GOINbIIeH
CTENeHM YJEJISAIOT BHHMAaHWE aHalM3y MaTepUalbHO-IIPABOBBIX HOPM, a TAKKe
KBaTMGMKALUWKM  [PUHIMITIA  JOOPOCOBECTHOCTH, — OCTaBjlAsd  3a  paMKaMH
JCCIIEIOBAHMST  BOIIPOCHI  KOJUTH3HOHHOIO — PEryJlMpOBaHHs IPEAIOTrOBOPHBIX
OTHOIIEHH I, TT0TOMY OOpallleHHe K 3TOH MpodieMaTHKe NpeJCTaBIgeTCs BeCbMa
aKTyaJIbHBIM.

JIOCTOMHCTBOM ~ MCCJIEOBaHWsL  sBIsercss TOApOOHBI  aHAN3  aKTOB

MeKIYHapoAHON YHH(UKAIME [0 BONPOCAM PEryJIMpOBaHMs MPEIIOrOBOPHbIX



OTHOLUEHUH, B 4YaCTHOCTH, BEHCKOH KOHBEHLUHH O JIOrOBOpPax MeKAyHapOIAHOH
Kymnua-nponaxku tosapos 1980 r., Ilpunuunos YHUJIPYA, IlpuHuunos
€BPOIEHCKOr0 JOTOBOPHOIO MpaBa M Ap. 3acilyKUBaeT 0J0OpeHHUs U cAelaHHBIN
JUCCEPTAHTOM BBIBOJI O B3aUMOBJIHAHUHA HOPM MEKIYHAPOAHOIO U HALMOHAJIBHOT'O
rnpaBa Ipu pa3paboTKe OIX010B K PeryJIupOBaHHIO IIPEJIOTOBOPHBIX OTHOILIEHHUH,
a TaK)Ke O HEBO3MOXHOCTH CO3/1aHusl adCOIIOTHO YHU(DULMPOBAHHOIO IPABOBOIO
peryjIupoBaHus B CHIIYy IUIYOOKUX pasjiMuMi B NPaBOBLIX CHCTEMax roCy/IapcTB,
KOTOpbI€ HE IO3BOJAIOT JOCTMYB IIOJIHOTO COIJIacHsl 110 BCEeM AacleKTaM
perjlaMeHTallud  KOMMEPYECKHX OTHOLUEHMH, 4TO TpeOyeT oOpalleHus K
KOJUIM3MOHHBIM HOPMaM MeK/[yHapOHOI0 YaCTHOTO MpaBa.

[Tomo)keHus,  BBIHOCHMBIE  Ha  3allUTy, SBISIOTCS  pe3yJIbTaToOM
CaMOCTOSITENIBHOTO MCCJIEJIOBaHMsI, ONMpAIOTCs Ha OOLIMPHBIA HOPMATHBHBIN
Matepuai, o0alaloT HaydHOH HOBH3HON, HMEIOT TeOPEeTHYECKOe U MPaKTHIeCKoe
3HaYEHHE.

HoBusHol  oTiM4aroTCsi  IOJIOKEHMs  JIUCCepTaluH,  Kacarouuecs
obocHoBanus O.B. MyparoBoii Te3nca 0 TOM, 4TO MPU3HAHHE CAMOCTOSTEIBHOCTH
PEeAJIOrOBOPHBIX 00s3aTeIBCTB I103BOJISIET PACIpOCTPaHUTH Ha HHUX 00ImHe
MNPUHLUIE! KOJUIM3UOHHOTO PeryJIMpoBaHusi 00s3aTelIbCTBEHHBIX OTHOIICHHH, B
TOM  UHCcjIe IPUOPUTETHOE  3HAaydeHHe IpaBa, H3OPaHHOTO  CTOPOHAMH
peaI0rOBOPHBIX OTHOILEHHH, YTO OTBeYaeT TeH/ICHLUH paclIMpPEeHNss aBTOHOMUHU
BOJIM CTOPOH.

[Tono)xuTenpHO OLEHMBAsE BBeJICHUE CIELMAIbHON KOJUIM3HOHHONH HOPMBI O
npase, NojJieXkalleM NpUMEHEHHUIO K 00s3aTeIbeTBaM, BOSHUKAIOLIHUM BCIIEICTBHE
He100pOCOBECTHOIO BEIEHHs! IeperoBOpOB O 3aKIIOUEHHH JOTr0BOpa, CJELyeT
COIJIACUTBCS C  BBISIBIEHHBIMH JHCCEPTAHTOM IpoOelaMH  KOJIJIM3HOHHOTO
peryaupoBaHus. DTO Kacaercs, B YaCTHOCTH, HEJOCTATKOB IOPHIMYECKOH TeXHUKH
npu (Gopmynupoanuu rnonoxeHud cr. 1222.1 T'K P®, «OTCBUIOYHOCTH»
KOJUTH3HOHHOTO PEryJIHPOBaHHUS, HE YIUTBIBAIOLIEro ClIeU(PHUKY IIPeUIOrOBOPHBIX

OTHOLIIEHUHN.



OOGOCHOBaHHBIMH, OTIHYAIOLIMMHUCS OPUTMHAIBHOCTBIO MOXHO IPH3HATH
MOJIOKEHHS JUCCEPTALMK O TOM, YTO (POpMaIM3aLMsl IPEJA0rOBOPHBIX OTHOLIEHUH
ABIISIETCS. OOBEKTUBHBIM PE3yJIbTATOM Pa3BUTHS KOMMEPUECKOro 000poTa, KOTOPbIH
TpeOyeT onpeneaeHHOCTH 0053aTeIbCTB, MPUHITHIX Ha ce0sl JOroBapUBaKOLLIUMUCS
CTOPOHAMM.

Ananu3 aBTopedepara mo3BosieT ciejaTh BIBOJ O TOM, YTO IIOCTaBIeHHbIE
nend MU CcOPMYJIMPOBAHHBIE HAa HMX OCHOBE 3ajauyd HCCIIeJOBaHUS aBTOPOM
BBIIOJIHEHBI.

O6o0mas  BBILEU3IOKEHHOE, MOKHO 3aKIIOUMTb, YTO MCXOMUs U3
CONEp:KaHMsl aBTopedepara, MAUCCEpTAaIMsl BKJIIOYAET OCHOBHBIE 3JIEMEHTHI,
KOTOpBIE SBISIIOTCS O0S3aTeNbHLIMU JUISL J1I000ro MOoA00OHOr0 HCCIeI0BaHUS —
aKTyaJIbHOCTh U 3HAYUMOCTH  IIpobieM [l  Hay4dHOM  JOKTPUHBI U
NPaBONPUMEHUTENBHON NPAKTUKH; aHAIU3 3THX NpoOseM; apryMeHTHPOBaHHOCTb
(opMyTHPYEMBIX BBIBOJOB U TIPEIIOKESHHH.

BmecTe ¢ TeM, aHanu3 aBTopedepara ArccepTallii IOKa3blBaeT U HAJIUYUe B
HEH HEKOTOPBIX MOMEHTOB U I10JIOKEHUH, KOTOpble TPeOYIOT YTOYHEHHS, a TaKKe
MOTYT CTaTh OCHOBOH [JIsi Hay4HOW JAMCKYCCHM BO BpeMsl MyONHYHOM 3alllUThl
JJAaHHOT0 HUcelieoBanus. B yacTHOCTH, aBTOP, yAessisl JOCTATOYHO MHOI'O BHUMaHHsI
peanu3aluy NpUHLKIA aBTOHOMHH BOJIM CTOPOH, HE yKa3blBaeT Ha BO3MOJKHOCTH
IPUMEHEHHS! CYJIOM IPH paspelieHuH TPaHCIPaHUYHOTrO MPEeIIOrOBOPHOIO criopa
MpUHIMIA HauboJiee TECHOH CBSI3M — OJHOIO M3 BEOYLIHUX IIPHHIIMIIOB
MEXIyHapOJHOTO YaCTHOrO IIpaBa. BO3MOKHOCTH OOpalleHHsl K [PUHLHMILY
HanOosee TeCHOM CBS3U OTCYTCTBYET M B MPE/JIOKEHHOH AMCCEPTAHTOM peNaKIIiH
ere 1222.1 T P,

BMmecre ¢ TeM, yKazaHHOe 3aMeuaHHe HOCHT XapaKTep HOUCKYCCHM M He
CHUKaeT O0LIeH MOIOKUTENBHON OLIEHKH padoThI.

Copmepxanue, odopmieHHe M CTPYKTypa aBTOpedepara COOTBETCTBYIOT
NpeIbsBIIEMbIM TPEOOBAHHSAM, a TEMa JIMCCEPTALIMOHHOIO HCCIe10BaHMs ABIISAETCA

AKTyaJIbHOM.



Ha ocHOBaHMH H3I0KEHHOr0 aBTopedepar auccepraiu Myparosoit Onbru
Bsauecnasousl Ha Temy «[lpeanoroBopHble OTHOIIEHHS B MEXIyHAPOAHOM
KOMMepYeckoM o0opoTe: OT MarepuallbHO-IPAaBOBOIO K KOJUIM3UMOHHOMY
PEryJIHpPOBAHHIO» COOTBETCTBYET TPeOOBaHMAM, IPEABIBISIEMBIM K AUCCCPTALMAM
Ha COMCKaHHe Y4YeHOM CTeleHM KaHaujara FOpHIUYECKMX HayK, a €€ aBTop -
Myparosa Onbra BsueciaBoBHa, 3acCly’KHUBAeT NPHUCYKIEHHS Y4YEHOH CTENeHH
KaHu/IaTa IopuIdecKux Hayk 1o crerpanproctd 12.00.03 - rpaskianckoe npaso;

NpeIIPHHAMATENECKOE IIPaBO; CeMeHHOoe IpaBo; MeXk/lyHApOIHOE YaCTHOE NPaBo.
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