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OBILIAA XAPAKTEPUCTHUKA PABOTHBI

AKTYaJIbHOCTH TeMbI IUCCEPTAIHOHHOT0 UCCICIOBAHMS.

[Tpo6nema >pPpeKTUBHOCTH U JOCTYIMHOCTH MPABOCYIUS SIBISIETCA OJTHOU M3
BOKHEUIIUX MpoOJeM COBPEMEHHOTO TMpoIlecCyalbHOro TipaBa Poccuiickoit
denepannm.

OpauM U3 CcHnocoOOB TOBBIICHUS JOCTYMHOCTH U 3(P(HEKTUBHOCTH
MPABOCYAUSl SIBIIAETCS MOSIBJIEHUE YCKOPEHHBIX IMPOU3BOJICTB B I'Pa)KJAHCKOM H
aJIMUHUCTPATUBHOM CYAOIPOU3BOJICTBE.

B cBsi3u ¢ 3TUM BOIPOCHI, CBA3aHHBIE C NMPUMEHEHUEM B IPaXXIAHCKOM H
aJIMUHUCTPATUBHOM CYAOIIPOU3BOJCTBE YCKOPEHHBIX MPOU3BOJICTB, HAXOIATCS B
30H€ MPUCTAIBHOTO BHUMAHUE 3aKOHOJATENsS, MPABONPUMEHUTENEH U
IpeCTaBUTENEH HAyYHOTO COOOIIECTBA.

C 01 wurona 2016 roma JOMOJHUTENBHO K paHee CyIIECTBOBABIIMM
YCKOPEHHBIM IPOU3BOJICTBAM B TPAXKIAHCKOM CYJONPOU3BOJACTBE (IIPHKA3HOE
IIPOU3BOJICTBO B IPAXKJAHCKOM IPOLECCE, 320YHOE IIPOU3BOJICTBO B TPAXKIAAHCKOM
npoliecce, YIpOIIEHHOE MPOU3BOJCTBO B apOUTPaKHOM Ipoliecce) ObLIIN BBEACHBI
B JICHCTBHE CIIECAYIOIINE YCKOPEHHBIE IPOU3BOJICTBA: IPUKA3HOE MMPOU3BOACTBO B
apOUTPaKHOM MPOIIECCE U YNPOILIEHHOE MPOU3BOACTBO B I'PakIaHCKOM IpOLIecCe.
Kpome Ttoro, mnocne BBeneHuss B JAechctBue Kojekca aaMUHHCTPATUBHOTO
cynonpousBojactBa Poccuiickoit @enepanuu (namee — KAC P®) yckopeHHbie
MPOU3BOJCTBA JOMOJIHWINCH MPOU3BOJCTBOM MO aJIMHHHCTPATUBHBIM JI€JIaM O
BBIHECEHUU CYJ€OHOr0 MpHUKa3a U YIPOUIEHHBIM (TMCbMEHHBIM) MPOU3BOJCTBOM
110 a/IMUHHCTPATUBHBIM JEJIaM.

[Tpoucxoaut mouck 3p(HEeKTUBHBIX CIOCOOOB pa3pelIeHUs TPAKIAHCKUX U
aIMUHUCTPATUBHBIX JEJI B MAaKCHMaJIbHO KOPOTKHME CPOKM IyTEM YCKOPEHHS
IPaKJaHCKOTO M aIMUHUACTPATUBHOIO CYJONPOU3BOJICTBA TaM, II€ 3TO BO3MOKHO
IIPU COXPAHEHUH HAJIJIEKAILIETO YPOBHS Ka4ECTBA PACCMOTPEHUS JaHHBIX JEIl.

[Ipu 3TOM akTyanbHOU MPOOIEMON HMPH OCYIIECTBICHUM JAHHOTO TMOHMCKa

ABIIACTCA OIIpCACIICHHUC IIpeacios, a0 KOTOPBIX BO3MOKHO YCKOPHUTDH
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IPOU3BOACTBO 0e3 yiiepOa KauecTBY pacCMOTPEHUSI KOHKPETHOTO TPaskJaHCKOTO
WIM  aJAMUHHACTpaTuBHOrO jena. Jlng o>@dexkTtuBHON cyneOHONW  3alIuThI
IPKJAHCKUX IMpaB HEOOXOAMMO OIpEeAeianTh, B KAaKUX CIy4asX YCKOpEHHE
ITPAKJAHCKOITO W aJMUHUCTPATHUBHOIO CYJONPOM3BOJCTBA OYyJIET Ype3MEPHBIM,
BBIXOJSIIMM 332 PAMKH MPAaBOCYOUs U SBISIONIUMCS, MO CYTH, IPOU3BOJBHOU
JEATEIIBHOCTBIO Cy/la, a B KaKuxX Clydasx [aHHOE€ YCKOPEHUE JOIyCTUMO.
[Ipenenbl yCKOpeHHs Tpa)kIaHCKOTO M aIMUHHUCTPATUBHOTO CYJONPOHU3BOACTBA
ABJISIIOTCS. KPUTEPUSAMH, OTICISIONIMMU MPABOCYAHYIO IEATEIBHOCTh, B KOTOPOU
JOCTUTAIOTCS LI€Nb TPAXJTAHCKOTO M aJMUHUCTPATUBHOIO CYAONPOU3BOJCTBA, OT
HEIPaBOCYIHOM.

Pemenne 3aauu 1o ONpPENEIICHUIO MPEAEIOB YCKOPEHUS TPaXKIAHCKOTO U
aMUHUCTPATUBHOTO  CYJIOINpPOU3BOACTBA  TpeOyeT  IIIyOOKOro  HAy4YHOIO
OCMBICIICHUSI, CHUCTEMHOI0 aHajiu3a 3aKOHOJATEIIbCTBA O TPAKIAHCKOM U
aAMUHUCTPATUBHOM CYJONPOU3BOJICTBE B YaCTH PEryJUPOBAaHHS YCKOPEHHBIX
IIPOU3BOJICTB, TPABONPHUMEHHUTEIbHON MPaKTUKHU. 1 pa3paboTKH TEOPETUYECKHUX
MOJOKEHU ¢ MNPAKTUYECKUX PEKOMEHJAUMKA BaXHO HCHOJIb30BAaTh  OIBIT
OTEYECTBEHHOI'O0 MPABOBOTO PETYJIMPOBAHMS TPAKIAHCKOIO MPOLECCYaTbHOTO
mpaBa (YcTaB rpaxkJIaHCKOTO CyI0Tpon3BoicTBa 1864 roaa).

AKTyaqbHOCTh  HACTOSIIIEH paboThl Takke OOYCJIOBJIEHA H  TEM
00CTOSITENIBCTBOM, UTO MPEAEINIbl YCKOPEHUS TPa’KJAHCKOTO U aIMUHUCTPATUBHOTO
CYJIOIIPOM3BOJICTBA JI0 HACTOSIIEr0 BPEMEHM €IIE HE BBICTYNAJIM B KAadyeCTBE
CaMOCTOATEILHOTO IPEIMETA JUCCEPTALIMOHHOTO UCCIIEIOBAHMUS.

O0bexkT wuccaenoBanusa. OOBLEKTOM AUCCEPTAIMOHHOIO HCCIIEAOBaHUS
SBJIAFOTCS.  IIPOLIECCYaJIbHBIE OTHOILIEHHS, BO3HHUKAIOIIWE MEXKIYy CYAOM U
y4aCTHUKaAMU YCKOPEHHBIX MPOU3BOJACTB B IpakKJaHCKOM U aJIMUHUCTPATUBHOM
CyZIOIIPOU3BOJICTBE.

IIpeamer wucciaenoBanusi. IlpenMeroM HAcTOAIIEro IHCCEPTALMOHHOTO
UCCJIeI0BAHUS SIBIIIIOTCS peebl YCKOPEHHUS IPaKJaHCKOTO u
aJIMUHHCTPATUBHOTO CYJONPOU3BOICTBA, OCOOCHHOCTH KOTOPBIX OMPEIENIIOTCS

IIpru HCCICAOBAHNHN HCTOPHYCCKHX IMPCAIIOCHIIOK q)OpMI/IPOBaHI/ISI YCKOPCHHBIX
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MPOU3BOJICTB B TPAXJAHCKOM M  aJIMUHUCTPATUBHOM  CYJAONPOU3BOJICTBE,
TEOPETUYECKUX OCHOB M MPAKTHMUYECKON peanu3alvi JaHHBIX MPOU3BOJICTB, a
TaKXK€ C Yy4eToM chenupukd HOPMATUBHO-TIPABOBOTO  PETYJIUPOBAHUSA
paccMOTpeHHUsI Jed B YCKOPEHHBIX TMPOU3BOACTBAX B TPaXIaHCKOM U
aAMUHHACTPATUBHOM CYJOIPOU3BOJICTBE.

Crenenb HayYHOH Pa3padlOTAHHOCTH TeMbI HCCIACAOBAHMS.

Bomnpockr YCKOPEHUS TPaXKIaHCKOTO u aIMAUHUCTPATUBHOTO
CYJIONIPOM3BOJICTBA paccMaTpUBAINCh OTpAcieBbIMU Haykamu. B oOxactu
rpaXJIaHCKOTO0 TIpaBa MCCJIEAOBAINCH BOIMNPOCHI TMPEACIOB OCYIIECTBICHUS
rpakganckux npas (B.II. I'pubanoB, A.Il. Bepmumnun u gp.), B obiactu
TPYJIOBOTO MpaBa ucciaeaoBauch Borpockl nuddepennmanuu (B.H. TonkyHoBa,
FO.I1. OpnoBckuit u 1p.), BONPOCKH YCKOPEHUSI CYJOMPOU3BOCTBA UCCIEI0BATUCH
B 00JIaCTH aJIMMHHCTpPATUBHOTO TpoleccyainbHoro npasa (FO.H. Crapunos, T.B.
Kasuna u gap.), yrosnoBHoro mnpoieccyansHoro mpasa (T.B. Tpyonukosa, JI.B.
["onoBKoO u 11p.).

B nayke rpaxmaHckoro npoieccyaabHOTO MpaBa MOJIOKEHUS 00 YCKOPEHHUH
IPaKJAHCKOTO  CYAONPOM3BOACTBA pa3pabOTaHbl HauOOJEe COAEpPKATENbHO.
KowMmriekcHble  UCClIeoBaHUS  BOMPOCOB U depeHnmanu  rpak 1anCcKoro
cyaponpousBojacTtBa mnpoBeaeHsl H.A. I'pomommnoit u E.B  Crhemuenko.
Y ckopeHHbBIE MPOU3BOJACTBA CTAIU MPEAMETOM UCCIEIOBAHUS TAKUX YUEHBIX, KaK
F0.YO. T'pubanoB, C.3. XKenernp, C.K. 3araithoBa, E.Il. Kouanenko, J.U.
Kpsimckuii, 3.A. Ilanynosa, H.B. Cusak, E.A. [laperopoauesa, M.A. Uepemus,
O.[. llIagnoBckas u ap.

Hacrosiiiee  uccnenoBaHue — MOCBSIIEHO — JIETAIIBHOMY — HU3YYEHUIO
HETOCPEJCTBEHHO TMPEEIOB YCKOPEHUS Tpa)XKAaHCKOr0 M aJMUHUCTPATUBHOTO
CyZIONPOM3BOJICTBA HA OCHOBE aHajlu3a YCKOPEHHBIX IPOU3BOJICTB, KakK B
TPaXIAHCKOM, TaK U B apOUTpakKHOM MpoIiecce, a TakKe B aIMHUHUCTPATUBHOM
CyZIOIIPOU3BOJICTBE.

Heam wm 3agaum wmccaenoBanusi. llenbio HacTosimiero wuccienoBaHus

ABIIACTCA OIIpCACICHNC ImpeacioB YCKOPCHHUA I'paxKaaHCKOro 141
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aIMUHUCTPATUBHOIO CYJONPOU3BOJICTBA HAa OCHOBE aHauu3a YCKOPEHHBIX
MMPOM3BOJACTB B TPAXKIAHCKOM H  AJIMUHHCTPATUBHOM CYJOHPOU3BOJICTBE,
TEOPETUYECKUX TOJOKEHUM, ONPEIEISIOMMNX CYIIHOCTh JaHHBIX MTPOU3BOJICTB, a
TAaK)K€ BBISIBJICHHUE U PEIICHHE TEOPETUYCCKUX U MPAKTHUYECKHX MPoOIeM,
BO3HUKAIOIIMX B MPABONPUMEHUTEIBHOMN AEATEIbHOCTH.

JIns  [OCTHKEHUsT YKa3aHHOM LENW B XOAE MCCIENOBaHUS aBTOPOM
ITIOCTABJICHBI CIEAYIOLIUE 3a/1a9HN:

- Ha OCHOBE HCTOPUKO-IIPABOBOTO aHAJIW3a OIPEAECIUTh KPUTEPUHU
pasrpaHUyYeHUs] JIBYX CIIOCOOOB YCKOPEHUS: COKpAIIeHHOE IPOU3BOACTBO U
YIPOILIEHHOE MPOU3BOACTBO;

- OIIPEIENIUTh MPENesbl YCKOPEHUS T'PAXAAHCKOTO M aIMHUHUCTPATUBHOIO
CyJOIPOU3BOJICTBA; BBIABUTH KPUTEPHUU JAHHBIX MTPECIIOB.

- Ha OCHOBE UMEIOLIMXCS MIPEICTABICHUMN BBIABUTH CYIIIHOCTb U COACPKAHUE
MOHATUNA  «TPAXKIAHCKOE  CYIOINPOU3BOJACTBO» U «aIAMHUHUCTPATUBHOE
CYJIONIPOM3BOJICTBO» KaK OOBEKTOB, Ha KOTOpPbIC HaNpaBJEHbI MPOIECCHI
YCKOPEHUs;  BBIABUTH CUCTEMY IPUHLHWIOB, NPUCYLIYIO  TIPaKIaHCKOU
npoiieccyanbHol dhopme;

- MIPOAHAIN3UPOBATh CYLIECTBYIOIIME HAYUYHBIE B3IJIAIbI, 3aKOHOAATEIIBHOE
PEryJIMPOBAaHUE COBPEMEHHBIX YCKOPEHHBIX IIPOU3BOJCTB B TIPAXKIAHCKOM U
aIMUHUCTPATUBHOM CYJIOTIPOU3BOJICTBE;

- OCYLUECTBUTh COOTHOIIEHUE YCKOPEHHBIX MHPOU3BOJACTB C OPAWHAPHOU
MPOLIECCYAIBHOU MTPOLEAYPON HA OCHOBE aHAJIM3a HAYYHBIX B3IIISA0B O CYLIHOCTH
PaKIAHCKOH TIPOLECCyaTbHON (hOPMBI

- pa3paboTaTh HOBBIE HAyYHBIE MOIXObI U MPEIIOKUTH PEKOMEHIAINH 10

COBEpIICHCTBOBAHHIO 3aKOHOAATEIILCTBA B paMKaX MccieyeMoi chepsbl.

1 o o
B JaHHOW JUCCECPTAIUOHHOU pa60Te ABTOp HCXOAWUT H3 TOIro0, 4YTO TIpaxaaHCKas

nporieccyanabHas popma SBIsIeTCs OOIUM MOHATHEM, OTHOCAIIMMCS K IPa)IaHCKOMY IIpoLieccy,
apOUTpa)KHOMY TpollecCy U aJMUHUCTPATUBHOMY CyAONpPOM3BOACTBY. [lanee Oyzaer nokasaHo,
YTO TPAKTAHCKOE CYIONPOU3BOACTBO (TPKIAHCKMA M apOMTPaKHBIA MpOLECC) H
aJIMUHUCTPAaTUBHOE CYAONPOM3BOJICTBO 00JalalOT €AMHBIM TI'PAXKAAHCKO-TIPABOBBIM THUIIOM
MaTepUaIbHO OXPAHUTENBHBIX IPAaBOOTHOLIEHWH M IO CBOEH CYIIHOCTH  SIBIISIFOTCS
UJIEHTUYHBIMHU.



MeTtonosiorus uccjeq0BaHusl. MeTOAO0JOTMYECKYI0O OCHOBY HACTOSIIEH
paboThl COCTaBIAECT OOIICHAyYHbIE METOJbl IMO3HAHWA (HAYyYHOrO aHalau3a u
CUHTE3a, 0000IICHNS, aHATIOTUN) U YACTHOHAYYHbIE METO/bI MO3HAHUS (MCTOPUKO-
IIPaBOBOM, CpPaBHUTEIBHO-TIPABOBOM, (POPMAIbHO-IOPUIUYECKHUM, CHCTEMHO-
CTPYKTYPHBII) B COYETAaHUU C OOMMMH (HUIOCODCKUMU METOAAMHU MO3HAHUS U C
UCITI0JIb30BAaHUEM 3aKOHOB (POPMAJILHOM JIOTHKH.

Teopernueckasi ocHoBa ucciaenoBanus. [Ipy moaroToBke auccepTanuu
UCIIOJIb30BaHa JIOPEBOJIIOIMOHHAS, COBETCKAsh W COBPEMEHHAasi POCCUMCKas
MpaBoBas JINTEPATypa, MOCBAIICHHAS KaK OOILIMM MOJOXKEHUSM TPaXIaHCKOTO U
aIMUHUCTPATUBHOTO CYJONPOU3BOJICTBA, TaK M OTIEJIbHBIM BOIPOCAM TEMBbI
HACTOSAILETO UCCIEA0BAHUS.

TeopeTndueckoe  UCCIEAOBAaHME  OCHOBAHO HA  HAy4YHBIX  TpyJax
JIOPEBOJIIOLIMOHHBIX OTE€YECTBEHHBIX IMporeccyanuctoB: E.B. Bacwskosckoro, I'.
Bepbnosckoro, A.X. T'ombmctena, K.M. Maneimesa, E.A. HedenneBa, WN.E.
OHrenpMaHa M JPYyTHX, a Takke pabOT COBETCKMX U COBPEMEHHBIX YYECHBIX-
npaBoBenoB: A.H. banamosa, A.Il. Bepmmauna, M.A. Bukyt, FO.1O. 'pubanosga,
H.A. I'pomomnoii, M.A. I'ypsuua, A.A. JloOpoBonsckoro, I1.d. Enuceiikuna,
B.B. Epmiona, C.3. XXenetnb, B.M. XKyiikoBa, C.K. 3araiinopoii, E.Il. KouaneHnko,
J.N. Kpsimckoro, B.A. Kpacnokyrckoro, I'.JI. Ocokunoii, 3.A. Ilanynosoii, FO.A.
ITommoBoii, H.A. Paccaxarckoi, 11.B. Pemernukosoii, T.B. Caxnosoii, H.B. CuBak,
E.B Cnenuenko, M.K. Tpeymnukosa, /[.A. ®ypcora, E.A. Ilaperopoauesoit, N.1.
UYepnbix, H.A. Yeunnou, .M. Yeuora, O./]. llagmosckoi, M.C. [llakapsH, B.B.
SIpkoBa u Ipyrux aBToOpoB.

HopmaTtuBHass 06a3za wucciaenoBanusi. Koucturyuuss  Poccuiickoi
Qenepaunu, JACHUCTBYIOLIEE  POCCHUUMCKOE  TPAKIAHCKOE  MPOLECCYyalbHOE
3aKOHOAATENbCTBO, apOuTpakHoe MPOIIECCyaTbHOE 3aKOHOJATEIbCTBO,
aAMUHUCTPATUBHOE MPOIECCyATbHOE 3aKOHOJATEIbCTBO, a TaKkKe
npolieccyanbHOE 3aKOHOIaTeNnbCcTBO Poccuiickoit ummepun (YcraB rpaxaaHCKOro

cynornpousBojctea 1864 rona).



IMIMPHUYECKYI0 OCHOBY HCCJIEJIOBAHMSA COCTaBIIIOT AaKThbl, NPHUHSITHIC
EBponeiickuM cynoM 10 nmpaBaMm 4yenoBeka, KoHctuTyunoHHeiM —Cynom
Poccuiickoit @enepamuu, BepxoBubeiM Cynom Poccutickoit @eneparuu, Beiciium
ApbutpaxxueiMm  Cynom Poccwuiickoit  ®egepanuu, apOUTpaxHbIMU —CylaMu
Poccuiickoit ®enepanuu, a Takke cygaMu oOmied ropucaukiuu Poccuiickoi
denepannm.

NHpopManuOHHOM OCHOBOW MCCJEJIOBAHUA IOCIYKWIA MaTepUalbl,
coJiepKalliecs B CIPaBOYHO-NIPaBoBoM cucteMe «KoHcynpTaHT [mrocy.

Hayuynas HoBu3Ha. B pamkax HacTodmel padOoThl BBISIBJIEHBI JIBa KPUTEPHUS
(npenena) yCKOpEHHUsl TPaXAaHCKOIO M aJMUHUCTPATUBHOTO CYJIONPOU3BOJCTBA:
IIpeen NPaBUIbHOCTU U IIPEJel CBOEBPEMEHHOCTU. IIpy orpaHn4eHun AenCTBUS
INPUHLHANOB TPAXKIAHCKOTO W aJMUHUCTPATHBHOIO  CYAONPOW3BOACTBA B
YIPOILIEHHBIX IPOU3BOJCTBAX HEOOXOAMMO PYKOBOJCTBOBATHCS YKa3aHHBIMU
Ipeaenamu.

[Io wWTroram NpoOBENEHHOTO HWCCICAOBAHHS Ha 3aLUMTY BBIHOCATCH
CIIEAYIOIINE MOJIOKEHHS

I. VYckopeHue CyIONpPOM3BOJCTBA JOCTUTAETCS JBYMSI OCHOBHBIMH
crioco0aMu: COKpAaIlEHHOE MPOU3BOJCTBO U YIPOILIEHHOE MPOU3BOACTBO. J[aHHbIE
COCOOBI  YCKOPEHMsI ~ OTJIMYAIOTCS  MEXIy COO0OM 1O  HECKOJIbKUM
KJIACCU(PUIMPYIOIIUM MTPU3HAKAM, TAKUM KaK:

- 00BEKT PaCCMOTPEHUS;

- HaJIM4Ke CyJe0HOro YCMOTPEHHUS TPU PACCMOTPEHUHU BOMPOCa O MEepexoie
K PacCCMOTPEHHUIO JENa B YCKOPEHHBIX POU3BOJICTBAX;

- 00s3aTeNbHOCTh HAJIMUMs CyJIeOHOro 3acelqaHus B CTaguu CyAeOHOTro
pa3oupaTeNnbCTBa;

- IOPAJIOK BCTYIUJICHUS B CUITy X BO3MOKHOCTh 00KaJIOBaHUSI PEIICHMS,

- COOTHOILIEHUE C OPAUHAPHOUN NPOLECCYATBHON TPOLEAYPOM.

2. CreneHp peanuzalMi TPaXAaHCKOM TmpoleccyalbHO ¢GopMbl B
COBPEMEHHBIX YCKOPEHHBIX MPOM3BOJACTBaxX pazinyHa. OOBEKTOM HCCIEIO0BAHUS

JUISL  LeJiell  ompeniesieHHs BO3MOXHBIX HAapyIIEHUH MpeaesioB  YCKOpPEHUs
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CYJOIIPOU3BOJICTBA SIBJISIIOTCS YIPOILIEHHBIE POU3BOACTBA. JlaHHBIE TPOU3BOACTBA
SBIIAIOTCA TPOU3BOACTBAMH AU(PGEPEHIUPOBAHHBIMYU, COJIEPKAIUMU B cebe
HauOoJIbIIEe YUCIIO UCKITIOUEHUH U3 TPAKIAHCKON MTPOLECCyanbHOU (POPMBI.

3. B npuka3zHOM IPOU3BOJACTBE B IPaXIaHCKOM U apOUTPaKHOM IpoLiecce
1enecoo0pasHo  paccMaTpuBaTh TOJBKO (opmaiibHO OeccrniopHble Jena. U3
opeaMeTa pPAacCMOTPEHHUs YHPOLIEHHOTO IPOU3BOJCTBA B TIPaXJAHCKOM U
apOUTpa)XHOM  MPOILIECCE  MpeIaraercs HMCKIOYUTh  Jella,  SBISIOIIMECs
¢opmanbHO  OeccniopHeiMU. [IpencraBnsieTcss BEpHBIM, YTO  IMPEAMETOM
PacCMOTPEHHUS JaHHBIX TPOU3BOACTB JOJLKHBI SBJIATHCS MAJIO3HAYUTEIbHBIC JIENa.

Eciu nemo He sABiAsSeTCS MaJlO3HAYUTENbHBIM, TO YCIOBUEM €TO
pPaccMOTpEHHE B YIPOILIEHHOM IPOU3BOJCTBE B I'PAKIAHCKOM U apOUTpaKHOM
JOJDKHO SIBJIATBCSI COrjlacMe OOEMX CTOPOH Ha PAacCMOTPEHHUE JieJla B JAHHOM
IIPOU3BOJICTBE.

TpeboBanust © B3bICKAHMM OOSI3aTENBHBIX IUIATEXKEHM M CaHKLUH,
paccMaTpUBaeMbI€ B paMKax MPOM3BOJCTBA O BBIHECEHUM CYJAEOHOrO IMpuKa3a B
aJIMUHHCTPATUBHOM CYyJIONPOU3BOJCTBE, HE 00JIaJaeT MpPU3HAKOM (PopMajbHOU
OeccopHocT. B cB3M ¢ O3TUM [aHHbIE TPEOOBaHUS LIETECOOOPA3HO
paccMarpuBaTh B YOPOUIEHHOM  (IIMCBMEHHOM)  IPOM3BOACTBE IO
aJMUHHUCTPATUBHBIM JI€JaM B aIMUHUCTPATUBHOM CYAOIPOU3BOJCTBE.

4, NuunmatuBa Ha paccMoTpeHue GopMalibHO OeCCIIOPHBIX TpeOOBaHUMN
U MaJO3HAUUTENbHBIX TPeOOBaHUM B YIPOLICHHBIX MPOU3BOJACTBAX JOJKHA
UCXOJUTh OT cyaa. Kpurepuum oOTHeCeHHs] KOHKPETHOro Jena K (opMalbHO
OecCOpHBIM WJIM MaJO3HAYMTENIbHBIM JieJlaM JOJDKHBI ObITh YETKO YKa3aHbl B
npoleccyaabHOM 3aKoHoAaTenbecTBe. Cyne0Hoe YCMOTpEHUE PY HHUIUUPOBAHUN
paccMOTpeHHUsI Jieia B YIPOIIIEHHOM MTPOU3BOACTBE J0HKHO OBITh UCKIIIOUEHO.

3. ITpu YCKOpPEHUU IPaXIaHCKOTO 51 aIMUHHUCTPATUBHOTO
CYJOTIPOM3BOJICTBA HEOOXOIMMO YUMTHIBATh CIEAYIOIINE KPUTEPUH: Tpeel
NPaBUIBHOCTH U MPE/IESI CBOEBPEMEHHOCTH.

[log mpenenoM CBOEBPEMEHHOCTH CIEAYET IMOHHUMATh IPOLIECCYaTbHBIM

CPOK paCCMOTPEHUSA I'PAKAAHCKOTO U aIMUHUCTPATUBHOTI'O JCJIA, KOTOpBIfI JOJIKECH
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OBITh 3HAYUTENIHHO KOPOYE, HEeXKENMU OOIIUN CPOK PACCMOTPEHUS TPAKIAHCKUX H
aJIMUHUCTPATUBHBIX JIeNT B paMKaX OPAMHAPHON MPOLECCyaTbHOW MPOIEAYPHI.
[Ton mnpenenoM NpaBWIBHOCTH CTOMT IOHMMATh OCHOBAaHUSA Ui OTMEHBI
CyZIeOHOTO aKTa.

JUis TpHUKa3HOTO NPOU3BOJACTBA B TPa)XJTAHCKOM IIPOLECCE, MPUKA3HOTO
IPOU3BOACTBA B apOUTPaKHOM Ipoliecce: IMpeAebl MPaBUIBHOCTH OyayT
HapylIeHbl B  Cllydae TPUHATAE  HE3aKOHHOTO  pEIICHMS;,  Mpeeibl
CBOEBPEMEHHOCTH — B CJIy4ya€ pPacCMOTPEHUs Jella B CPOK AHAJIOTMYHBIA WIIH
IPEBBIIAIOIINN  CPOKM  pPAacCMOTPEHHMS B  OpPAMHAPHOM  MNPOLECCYaJbHOU
IpoLEaype.

JUis yOpOIIEHHOTO IMPOU3BOJACTBA B TPAXKIAHCKOM M apOUTPaKHOM
Ipolecce, a TAKXKE B YIPOIIEHHOM (TMCBMEHHOM) MPOU3BOACTBE U MPOU3BOICTBE
O BBIHECEHHUU CyAEOHOT0o IMpHKa3a B aJIMUHUCTPATUBHOM CYyJONPOU3BOJCTBE:
npenenbl MPaBUIbHOCTU OyIyT HapylIEHbl B CIIy4ae NPUHATHS HE3aKOHHOTO U
HEOOOCHOBAaHHOTO  PEIIECHUS; MpEeJeibl CBOEBPEMEHHOCTH — B  Cllydae
paccMOTpeHHs Jiefla B CpPOK AaHAJOTUYHBIA WM MPEBBILIAIONIMA  CPOKU
PacCMOTPEHUS B OPAMHAPHOM MPOLIECCYATbHON MPOLEAYPE.

6. B mensax coOmtoaeHuss NpeaenoB MPaBUIBHOCTH U CBOEBPEMEHHOCTH
BO30YXKJEHHE JieJa B YIPOILIEHHBIX MPOU3BOACTBAX BO3MOXHO TOJIBKO IpH
00s3aTeIbHOM BOJIEM3bSABIECHUHU HCTHA (B3bIcKaTelnd). [locne Bo30yxaeHus nena B
YIPOILEHHOM IPOU3BOJICTBE B CUJIY MPUHIUIA IMPOLECCYaIbHOTO PaBHONpPABHUs
CTOPOH HEOOXOJUMO 0053aT€NbHO BBISIBUTH  BOJICM3BSBICHUE OTBETUMKA
(IOKHMKA) HA PACCMOTPEHHUE Jieja B YIIPOILIEHHOM MTPOU3BOJICTBE.

7. B mensax coOmoaeHus NpeAesioB MPaBUIBHOCTH M CBOEBPEMEHHOCTH
MIPUHIIATI TTPOIECCYaTbHOTO PABHOMPABHUS OTPAHUUEHUIO HE TTOJICHKUT.

B npukazHOM mpou3BOACTBE B TPa)JIaHCKOM M apOMTpPa)XHOM Ipoliecce, a
Tak)Ke B IMPOU3BOJICTBE O BHIHECEHUH CYAEOHOTO MpHUKa3a Mo aAMUHUCTPATUBHBIM
JieraM IPOUCXOIUT OIPaHUYEHUE MMPUHIUIIA COCTA3ATELHOCTH B CBSI3U C TEM, UYTO
BbIHECEHHE CyACOHOTO TMpHKa3a TMPOMCXOJUT HA OCHOBAHMU TOJBKO TeX

JOKYMCHTOB, KOTOPEIC ITPCACTAaBHJI B3bICKATCIIb.
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YuutsiBasg TO, 4TO B MIPUKA3HOM ITPOU3BOACTBE B I'PAKIAHCKOM MPOLIECCE U
B MIPUKA3HOM MPOU3BOJICTBE B apOUTPAKHOM IMPOIIECCE PACCMATPUBAIOTCS JIEJa M0
TpeOOBaHMSAM, HOCAIUM (opMarabHO OECCIOpHBIA  XapakTep, HapylleHUe
MPEJICIIOB TMPABMIBHOCTH M CBOEBPEMEHHOCTH IMPU OrPAHWYCHUW ITPUHIIUIIA
COCTS3aTENBHOCTH HE IPOUCXOIUT.

B npou3BoacTBe 0 BHIHECEHUH CYAEOHOrO MpHUKas3a Mo aMUHUCTPATUBHBIM
JeJlaM  TIPOMCXOAUT HApYLICHUE Mpeaena MPaBUIbHOCTH, TaK Kak Jena,
paccMaTpuBaeMble B JAHHOM IMPOM3BOJICTBE, HE SBISAIOTCS  (DopManbHO
oeccriopHbiMU. Mex1y CTOpOHaMH CYIIECTBYET crop o mnpase. [Ipu orpanndeHun
MpaBa OTBETYMKA HA MPEACTABICHUE CBOEH IMO3UIIMU B MpOIEcce CyIeOHOro
pazOupaTenbCTBa HEBO3MOKHO OMPEIETUTh, ObLIN JIM BBISBIICHBI OOCTOSITENIbCTBA,
MMEIOIIME 3HAUEHUE JJIsl JIea; JOKa3aHbl JU JaHHbIE OOCTOSITENBCTBA, a TaK¥Ke
COOTBETCTBYIOT JIU BBIBOJIbI, M3JIO’KEHHBIE B PEILICHUU, JAaHHBIM 00CTOATEILCTBAM.

8. Jlms nen, B KOTOPBIX HE UCKIIOYEHO HAJMYME CIopa O IMpaBe
(ympomieHHOE  TPOM3BOJICTBO B TPaXJaHCKOM  Mpoliecce,  YINPOIIEHHOE
MIPOU3BOJICTBO B apOUTPAKHOM TMPOIECCa, a TaKXKe YIPOIIEeHHOE (MTMCHMEHHOE)
MPOU3BOJICTBO M  TPOU3BOJCTBO O BBIHECEHWHM CYJIeOHOro MpHKaza B
aIMUHUCTPATUBHOM  CYJONPOM3BOJICTBE) Takas COCTaBISIONIAsl  TPHUHIIUIA
IJIACHOCTH, KaK MPEJIOCTABICHUE BO3MOKHOCTHA O3HAKOMIIEHUSI HEOTPAHUYEHHOMY
KpYTy JIUMIl ¢ BBIHOCUMBIMHM CYJI€OHBIMU aKTaMH, OIPAHUYCHUIO HE TOJJICKUT, B
IPOTUBHOM CJIydya€ IIPOMCXOAUT HapyLIEHUWE MpeAena IMpaBUIbHOCTH. bes
MOTHUBHUPOBKA  CyJa  HEBO3MOXHO  OINpEAeIuTh, OBUIM JIM  BBISBIICHBI
00CTOATENIbCTBA, HMEIOIINE 3HAYCHWE [IJIs JieJla; JOKa3aHbl JIM JIaHHBIE
00CTOSITENIHCTBA, @ TAKKE COOTBETCTBYIOT JIM BBIBOJIbI, M3JIOKCHHBIC B PEIICHUH,
TAHHBIM 00CTOSITEILCTBAM.

OrpanuyeHue ACUCTBUSI TAHHOW COCTABJIAIONIEH BO3MOXKHO B MPUKA3HOM
MIPOU3BOJICTBE B TPAKITAHCKOM M apOUTPaKHOM Tpoliecce.

OrpaHuyeHue MPUHIMIIA YCTHOCTH (COYETAaHUS YCTHOCTH U MUCbMEHHOCTH),

INpHUHOUIIA HEMOCPCACTBCHHOCTU BO3MOKHO B YIPOHICHHBIX IIPOU3BOJACTBAX.
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Hapymenuii npenenos npaBUIBHOCTH M CBOEBPEMEHHOCTH B JTAHHOM CiIy4dae He
IIPOUCXOUT.

Teopernyeckoe 3HaYeHHe HCCJIeI0BaHMA. BBIBOJIBI JaHHOIO HAay4HOIO
UCCIICIOBaHMS PACHIMPAT W YIIIyOST HaydHbIe 3HAHHUS O Tpelenax yCKOpEHUs
IPKJAHCKOIO M aJMUHUCTPAaTUBHOIO CYAONPOMU3BOJCTBA, MOIYT CIIYXKHUTh
OCHOBOM Il JNAJNBHEHIIMX HWCCICAOBAHMM M PAa3BUTUS HAyKU TPakIaHCKOTO
IIPOLECCYaTIbHOTO, APOUTPAKHOIO IPOLECCYAIBHOTO W aIMUHUCTPAaTUBHOIO
IIPOLIECCYaIbHOTO MpaBa.

IIpakTHyeckoe 3HAYECHHE 3AKII0YAETCH B BO3MOXXHOCTH HMCIIOJIb30BaHUS
pE3yNbTATOB HCCJIENOBAHHUS B 3aKOHOTBOPUYECKOW JAESTENBHOCTH, B CyAcOHOMU
IpakTuke. Marepuaisl U pe3ysbTaTbl HCCIEAOBAaHUS MOTYT HCIOJB30BAaTHCS B
y4eOHOM TMpolecce IpU HU3YYEHHH TPaKIAHCKOrO IpoIecca, apOUTPakKHOIO
Iporecca U aJMUHUCTPATUBHOIO CYAONPOU3BOJACTBA; a TAK)KE IIPU IIOJTOTOBKE
Y4€OHBIX U MPAKTUUECKUX OCOOUI 110 TaHHBIM JUCIUILIMHAM.

AnpoOauus W BHeJApPeHHEe Ppe3yJbTaToB HcciaeaoBaHusa: Hacrosmasn
JUCCcepTalsl BBINOJIHEHA Ha Kadeape TIpa)xIaHCKOrO U aJIMUHUCTPATUBHOIO
CyZIONIPOU3BOACTBA POCCHIICKOTO TOCYJapCTBEHHOIO YHHUBEPCUTETA ITPABOCYAUS U
o0Cy>KJaiach Ha €€ 3ace/laHusX.

OTtaenbHBIE TOJIOXKEHUS JUCCEPTALMOHHOIO MCCIIEJOBAaHUS OTPAKEHBI B
OIMyOJIMKOBAaHHBIX HAYYHBIX CTaThAX, B BbicTymuieHMH Ha VIII Bcepoccuiickoi
HAyYHO-TIPAKTUYECKOW KOH(EPEHLUH aclUpaHTOB, COUCKATENeH M MOJOIBIX
y4eHbIX «OnpeneneHHOCTh U HEONPEACICHHOCTh MpaBa Kak MapHbIE KaTErOpUM»
(25 ampens 2017 roma, MockBa, Poccuiickuii TocyIapCTBEHHBI YHUBEPCUTET
paBoOCyAus).

Marepuanibl HCCIIETOBAHUS HCHOJB30BAJIUCh AaBTOPOM IIPU  BEACHUU
CEMHUHAPCKUX  3aHATHM 1O TPAXKTAHCKOMY Ipoueccy B  Poccuiickom
rOCyJapCTBEHHOM YHMBEPCUTETE MTPABOCY AU

Crpykrypa paboTbl 00ycCiOBJIEHAa LEMIMH M 3aJadyaMHu IPOBEIECHHOIO

HCCICAOBaHUA. I[HCCCpTaI_[I/ISI COCTOUT M3 BBCIACHH:A, ABYX IJIaB, BKJIIOYAIOOIHUX
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meCTb naparpaQ)OB, 3aKJIIOYCHUA, [MPHUIIOKCHHUA, CIIMCKAa HCIIOJIb30BAHHBIX

HOPMATUBHBIX aKTOB, Cy/1I€OHOM MPAKTUKU U INTEPATYPHI.

OCHOBHOE COIEP KXAHUE PABOTHBI
Bo BBegmeHmm 00OCHOBBIBAETCS BBIOOp TEMBl JUCCEpTaLlUM, €€
aKTyaJlbHOCTb M Hay4dHas HOBU3HA; ONPEIEISIFOTCS IeNIM, 3aJaud, IpeIMET,
O0BEKT, METOAOJOTUs HccieqoBanus. PopMyIHUPYIOTCS OCHOBHBIC MOJOKEHUS,
BBIHOCUMBIE Ha 3alllUTy; YKa3bIBACTCA IPAKTUUYECKOE 3HAYEHUE pEe3yJIbTaTOB
JUCCEPTALIMOHHOIO  MCCIEAOBAaHMS; CcoJepKarcs cBeAeHuss o0 ampoOauuu
pE3yJIbTATOB UCCIIEIOBAHUS.

IlepBas riaBa «TeopeTHko-ipaBOBbIE OCHOBBI IpeleIOB YCKOPEHUS

rPpaJaaHCKOr0 W aAMHUHHCTPATHBHOIO CYIONPOM3BOACTBA» IOCBAIIEHA
HaubOosee OOLIMM BONPOCAM TEOPUHM MPEAENIOB YCKOPEHHS TIPaKAAaHCKOTO U
aAMUHUACTPATUBHOTO CYJIOMPOU3BOJICTBA; AHAIN3Y YCKOPEHHBIX IMPOU3BOJICTB B
ITPAKJAHCKOM CYAONPOU3BOACTBE W AJAMUHUCTPATUBHOM CYAOIPOU3BOJCTBE.
[lepBas rimaBa cocTouT U3 Tpex naparpados.

B NepBoOM naparpadge «YcKopeHue IPaKAAHCKOI0 71
aIMMHUCTPATHBHOIO CYAONPOM3BOACTBA» AUCCEPTAHT AHAIM3UPYET OCHOBHBIC
JBa crocoba YCKOPEHUS IPaXKIaHCKOTO u aIMUHUACTPATUBHOTO
CYJOIIPOM3BOJICTBA: COKPAILIEHHOE MPOW3BOJACTBO U YIPOUIEHHOE MPOU3BOJICTBO.
[IpoucXoauT pPAcCMOTPEHUE BOMPOCOB PA3rPAHUYEHUSI INOHATHUH «yCKOPEHHOE
MPOU3BOJICTBOY, KYIPOILIEHHOE MPOU3BOJICTBO», «COKPAIIEHHOE TPOU3BOACTBOY.

B pesynbpTaTe MCTOPUYECKOTrO aHaiIM3a OMbITa OTEYECTBEHHOTO MPAaBOBOIO
pEryJIMpOBaHUS TPAXIAAHCKOTO IMpoleccyalbHOro mnpasa (YcTaB rpakxIaHCKOTO
cynornpou3BojacTBa 1864 rona) nuccepTaHT 00OCHOBBIBAECT B3aMMOUCKIIFOYAaEMOCTh
NPU3HAKOB, IPUCYIIUX ABYM CIOCO0aM YCKOPEHHUS: YIPOLIEHHOE MPOU3BOJICTBO U
COKpAILIEHHOE IPOU3BOJICTBO.

Hcnonb3ytoTes chneayrone OCHOBAHMS KIacCHU(UKAIMU COKPAIIEHHOTO U
YIOPOIIEHHOTO TPOU3BOJACTBA: 1) OOBEKT PacCMOTPEHUS; 2) HaMW4ue CyAeOHOTO

YCMOTpPEHHUS TMPU PACCMOTPEHHH BOMpPOCa O MEpexoie K PacCMOTPEHHIO Jena B
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YCKOPEHHBIX MTPOU3BOJICTBAX; 3) 003aTEIHHOCTh HAIMYHS CyIeOHOTO 3aceTanusl B
cTaauu CyneOHOro pa3omparenbcTBa; 4) TOPSAIOK BCTYIUIGHUS B CHIY H
BO3MOXXKHOCTh OO’KaJOBaHHUS pEIICHUS; S5) COOTHOIICHHE C OpAWHAPHON
MPOLECCYATBHOM MTPOLETYPOH.

[To yka3aHHBIM OCHOBaHUSIM KJIacCU(UKAIMHA TPOBOJIUTCS COOTHOIICHHE
YCKOPEHHBIX MPOU3BOJICTB MO YCTaBy TpakJaHCKOTO CyIompou3BoacTBa 1864
rofja ¢ COBPEMCHHBIMH YCKOPCHHBIMH IPOHW3BOACTBAMU B TPaXKIAHCKOM U
aJIMUHHACTPATUBHOM CYJIOTIPOM3BOJICTBE.

Ha ocHOBe aHanmm3a JaHHBIX KPUTEPHEB NUCCEPTAHT MPHUXOJNUT K BBIBOIY,
YTO TPUKA3HOE TPOM3BOACTBO B TPAXKIAAHCKOM TpoOIlecce, TMPUKA3HOE
MPOU3BOJCTBO B apOUTpPaXHOM Tpolecce, a TakkKe MPOU3BOJCTBO IIO
aQIMUHUCTPATUBHBIM JIelaM O BBIHECCHHHM CYIEOHOTO TIPHWKa3a OTHOCATCA K
YIPOIIEHHOMY CIOCO0Y yCKOpeHus mpouecca (yHIpOIIEHHOMY IPOU3BOJICTBY).
3a04HO€ TPOU3BOACTBO OTHOCUTCS K COKpAIIEHHOMY CIOCO0Y YCKOpEHUSs
nporecca (COKpallleHHOMY TMPOU3BOJACTBY). YMPOIIEHHOE MPOU3BOJCTBO B
apOUTpakHOM TIpOIecce, YIPOIIEHHOE MTPOU3BOACTBO B IPaXkIaHCKOM TIpoliecce
yOpomieHHoe (IMMMCBMEHHOE) TIPOM3BOJICTBO IO aJMHUHHUCTPATUBHBIM JIeJIaM
OOBEIUHSIOT B ce0e YepThl KaK COKPAIICHHOT0, TaK M YIPOIIEHHOTO Ccrocoba
YCKOPEHHUS TMpoIiecca, HO MPEUMYIIECTBEHHO OTHOCSTCS K YIPOIIEHHOMY CIIOCO0Y
YCKOpEHHUSI.

OOOCHOBBIBAETCA, UTO CTETNIEHb peaTU3allii TPAXKIAHCKON MPOIECCyalTbHON
GbopMBI B COBpPEMEHHBIX YCKOPCHHBIX WIPOM3BOJCTBaX pasnudHa. Hawbonee
MOJIHOM TpakJAaHCKOW TpoleccyanbHolt ¢dopmoit OyneT o0sanath 3a04HOE
MPOU3BOJICTBO, 3aT€M — VIPOIIEHHOE TMPOW3BOACTBO B apOUTpPaXHOM U
Tpa)IaHCKOM TIpoOIlecce, a TaKKe yMpoIleHHOe (MMChbMEHHOE) MPOU3BOJICTBO IO
aIMUHUCTPATUBHBIM JIeJlaM B  aJMUHUCTPAaTUBHOM  CYJOTPOHU3BOJICTBE, a
3aKphIBACT JAHHBIM CHHCOK — TMPUKAa3HOE TMPOU3BOJCTBO B apOUTPAKHOM U
IpaXKIaHCKOM TIPOIIEecCce, a TaKKe MPOM3BOICTBO MO aMUHUCTPATHBHBIM JI€JIaM O

BBIHECEHUHU Cy1€OHOTO MPHUKa3a.
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Ha ocHoBe maHHOro aHanmmM3a AMCCEPTAHTOM TMpeajaraercs (QopMalibHO
OeccriopHble JieJla paccMaTpuBaTh TOJBKO B TMPUKA3HOM MPOU3BOACTBE B
rPOXKIAHCKOM M apOUTpakHOM  Mpoliecce.  Mano3HauuTeNlbHbIE — Jiefia
paccMaTpuBaTh TOJBKO B YIPOIIEHHOM IPOU3BOJICTBE B TPAXKIAHCKOM U
apOUTpaXHOM IPOIIecCe, a TAKXKE B YIPOIIEHHOM (MTMCbMEHHOM) MPOU3BOICTBE T10
aAMUHUACTPATUBHBIM JI€JlaM B aJMUHHCTPATHBHOM CyJOIpou3BojacTBe. [lena,
OTHOCSIIIIMECS. K €IUHCTBEHHOW KATErOpUHU, pPAacCMaTPUBAEMON B MOpPSJIKE
MPOU3BOJCTBA O BBIHECEHHWU CYyNeOHOTO TIpHKa3a B aJMUHUCTPATUBHOM
CYJOIIPOU3BOJICTBE, LEJIECO00Pa3HO paccMaTpUBaTh B paMKax YHPOLIEHHOTO
(MUCBEMEHHOTO) IPOU3BOJICTBA o aIMUHUCTPATUBHBIM nenam B
aAMUHHACTPATUBHOM CYyJIOIPOU3BOJICTBE.

Takxxe 0O0OCHOBBIBAETCSA, 4YTO OOBEKTOM HCCIEAOBAHUS Uil  LeJel
ONpEICNICHUs] BO3MOXXHBIX HApYUIEHUW MPEAEIIOB YCKOPEHUS CYIOMPOU3BOJICTBA
ABJISIIOTCS YIIPOLIEHHBIE TPOU3BOACTBA. JlaHHBIE IPOU3BOJICTBA, HE SIBISISICH BUJIOM
CYJIONIPOM3BOJICTBA,  SIBIAIOTCS  MPOU3BOACTBaMH AU EpEHIIUPOBAHHBIMHU.
HMubdepenuuanuss wWAET 1O HANPABJICHUIO YIPOIICHWS OOIMX  MPaBHII
paccMOoTpeHuss ¢ (ukcarued CyIIECTBEHHBIX M3BITHH U3  TpakJIaHCKOU
npoleccyanbHOu (POPMBI.

Bo BTOopoMm maparpade «OmnpeneneHue mnpeae;ioB  YCKOPEHUs
rPa’kIAHCKOT0 W AJAMHHUCTPATHBHOIO CYJIONPOU3BOACTBA» HCCIEIYETCS
BOIIPOC OTPEIETEHUS MPEIETIOB YCKOPEHUS IPAKIAHCKOTO0 U aIMUHUCTPATUBHOTO
CyZIOIPOU3BO/ICTBA.

[Ipenesnbr YCKOPEHUS IPaKIaHCKOTO u aIMUHUCTPATUBHOTO
CYZIONIPOM3BOJICTBA TMO3BOJSIIOT  OTJEIUTh MPaBOCYAUE OT HEMPABOCYIHOM
nearenbHOCTH. [IpaBocynme ocymiecTBisieTcss B cllydae JOCTHXKEHUS LIENH
CYIONIPOM3BOJICTBA, KOTOpas pealiu3yeTcss 3a CYET BBINOJHEHHS 3aaad
CYZIONPOM3BOJICTBA, KOTOPHIE B CBOK OUYEPEIb PEATU3YIOTCS 32 CUET JEHUCTBUS
NPUHIUAIIOB ~ TPaXIAHCKOTO U QJIMHUHUCTPATUBHOIO  CYJOINPOU3BOJCTBA.

[Tonyuaercst uepapxuueckas cucrema: Lens — 3agaun — [IpuHIMTIEBL.
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OOocHOBBIBa€TCSA,  4YTO  MpEAeNbl  YCKOPEHHs  CYAOINpPOM3BOJCTBA
HEIIOCPEACTBEHHO CBA3aHBI C 3TOM MEPAPXUUECKON CHUCTEMOM.

OrpannueHuss B NpHHIOMIAX CYAOINPOU3BOJACTBA BIMSAIOT Ha PEATU3ALMIO
3aJlad MO0 MPaBWIBHOMY M CBOEBPEMEHHOMY PACCMOTPEHHUIO TPaXKJaHCKUX U
aMUHHUCTPATUBHBIX Jei. [Iponecc yckopeHus CyIOoNpOM3BOACTBA HANPABICH Ha
0osee 3pPEKTUBHYIO peanu3aluio 3a1a4d CBOEBPEMEHHOCTH PACCMOTPEHHUS JIea.
[Ipy 3TOM HpH YCKOPEHUHU CYIONPOU3BOACTBA TAPAHTUHU PEATU3ALMHU JIPYroi
3aJ]auM CyJONPOU3BOICTBA (MIPAaBUIIBHOCTh PACCMOTPEHHUSI J€J1a) HE JTOJIKHBI OBbITh
CHUKEHBI 110 OTHOIIEHHIO K CYIIECTBYIOIIEMY YPOBHIO.

B cBsI3M ¢ 3TUM NpU YCKOPEHUHM TPaXIaHCKOrO W aJIMHHHCTPATUBHOIO
CYJOTIPOU3BOJICTBA HEOOXOAMMO PYKOBOJCTBOBATHCS IMPENEIOM MPAaBUIBHOCTU U
IIPEAETIOM CBOEBPEMEHHOCTH.

Ilox mpenenoM CBOEBPEMEHHOCTH CJEAYET IIOHUMATh IIPOLIECCYaIbHBIN
CPOK pPacCMOTPEHHUsI TPAXAAHCKOTO WIM aJIMUHUCTPATHBHOIO JENa, KOTOPBIH
JOJDKEH OBITh 3HAUMTENIBHO KOpOYe, HEeXeNH OOIMKA CpOK PacCMOTPEHUs
IPOKJAHCKUX WM aJIMHUHHUCTPAaTUBHBIX J€JI B  paMKax  OpAMHAPHOMN
MPOLECCYATbHOM MPOLEAYPHI.

ITox mpenenom NpaBUIBHOCTH, 110 MHEHHMIO JUCCEPTAHTA, CTOUT MOHUMATH
OCHOBaHHUS [JIs1 OTMEHBI cynebHoro akrta. Ilpu Hanmuuumm NaHHBIX OCHOBAHHM
npees NpaBUIbHOCTU OyJIeT HApYLIEH.

JUIs MpHKa3HOrO HPOU3BOJACTBA B TPAXKAAHCKOM IIPOLIECCE, NMPUKA3HOTO
MIPOU3BOJICTBA B apOUTPAKHOM IpoIlecce Mpees NPaBUIbHOCTU OyJeT HapylIeH,
€CJIN:

- IMEETCs HApYIIEHHE HOPM MaTEPHUAIIBHOTO ITPaBa;

- IMEETCsl CYLIECTBEHHOE HapyIIeHNE HOPM IPOLIECCyalbHOTO MPaBa;

- IPUCYTCTBYIOT 0€3yCJIIOBHBIE OCHOBAHUS OTMEHBI CYJI€OHOTO aKTa.

Jlis ympoOLIEHHOTO MPOU3BOJACTBA B IPAXKIAHCKOM M apOUTPaKHOM
mpoliecce, a TakKe B YINPOIIEHHOM (TMCbMEHHOM) MPOU3BOJICTBE U MPOU3BOJICTBE
O BBIHECEHHHM CyAeOHOTr0 TNpHKa3za B aJAMHUHHUCTPATHBHOM CYyIONPOU3BOJACTBE

npees NpaBuIbHOCTU OyI€T HapyILEH, €CIIH:
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-  HMMEETCS HapyUIEHWE WM HENPABWIBHOE NOPUMEHEHHWE HOPM
MaTEepUAIIBHOTO MPABa WK HOPM MPOLECCYaIbHOIO MPaBa;

- HE BBISIBJICHBI OOCTOSITENILCTBA, UMEIOLTUE 3HAYCHUE JIJIS JIENa;

- HE JIOKa3aHbl UMEIOIINE 3HAaYCHHUE I Jiea 00CTOSITENCTB, KOTOPHIE CYA
CUMTaN YCTAaHOBJICHHBIMU;

- BBIBOJIbI, U3JIOKEHHBIC B PELICHUHU, HE COOTBETCTBYIOT OOCTOSITEIIbCTBAM
nena;

- IMEIOTCS1 O€3yCIIOBHBIE OCHOBAHMSI OTMEHBI CYJIEOHOTO aKTa.

JlaHHBIE TPOM3BOJACTBA B OTIMYME OT MPUKA3HOTO MPOU3BOACTBA B
IPAKJAHCKOM U apOUTPaXKHOM MPOILECCE HE UCKITIOYAIOT HAJTMYKE CIIopa O IpaBse.

JIOTIOTHUTENBHBIM OCHOBAaHUEM OTMEHBI CyAEOHOr0 aKTa, MPUHSATOTO B
VOPOILIEHHOM TIPOU3BOJICTBE B TpakJAaHCKOM Mpolecce U B apOUTPAKHOM
IpoLecce, SIBIIETCS MIPU3HAHKUE CYJIOM JIOBOJIOB, IIPUBEACHHBIX B allCJUIIIUOHHON
xajmobe, O TOM, YTO JEJI0, PAaCCMOTPEHHOE B IMOPAIKE YIPOLICHHOIO
IIPOU3BOJICTBA, MOJUIEKATO PACCMOTPEHUI0 MO OOMIMM MPaBWJIAM HCKOBOTO
MPOU3BOJICTBA, 0OOCHOBAHHBIMH, TO €CTh MPH HATUYUH YKA3aHHOTO OCHOBAHUS
OyZeT HapylleH Npeen MPaBUIbHOCTH.

B Tperbem naparpage «OnpenesieHue CyniHOCTH U 3HAYEHHUS TMOHATHIA
«rPaxXIAHCKOE CyAOIIPOU3BOACTBO» U «aJIMHHUCTPATUBHOE
CYJONPOU3BOACTBO» MHCCIEAYETCS BOIPOC OIPENEIEHUS CYIIHOCTH TMOHSATUI
«TPAXKIAHCKOE CYIONPOU3BOJICTBO» U «aIMUHUCTPATUBHOE CYIONPOU3BOICTBOY.

OT 4eTKOro MOHUMAHMS CYIIHOCTH TPa)KJIaHCKOTO U aJIMUHUCTPATUBHOIO
CyJOIPOU3BOJICTBA 3aBUCUT OIPEICIICHUE CUCTEMBbI IIPUHIIUIIOB, XapaKTEPHOM s
rpaXaaHCKON TmporieccyanbHoi (opmel. [lpu  yckopeHun Cynomnpou3BOACTBA
JlaHHAsI CUCTEMa MPUHIIMIIOB OYyIeT MPEeIMETOM OIPaHUYCHUSI.

JluccepTaHT OOOCHOBBIBACT, YTO MO TPAXKIAHCKUM CYJIOMPOU3BOJICTBOM
CJIelyeT MOHMMATh COBOKYITHOCTh TPaXKIaHCKOTO U apOuTpaskHoro mporiecca. [lox
aIMUHUCTPATUBHBIM CYAOTPOU3BOACTBOM CJEAYET MOHUMATh JESITEIBHOCTh IO
pa3pellieHUI0  aJIMUHUCTPATUBHO-NPABOBBIX  CIHOPOB  (QAMUHHCTpPATHUBHAS

FOCTHITHSA).
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Cornacio wactu 5 cratbu 1 KAC PO nonoxenus KAC PO nHe
paclpoCTpaHsIOTCS. Ha TMPOM3BOACTBO MO JenaM 00 aJIMUHUCTPATHUBHBIX
MpaBOHAPYIICHUSX.

B cBs3u ¢ 3TUM 1714 11e71ei HacTOSsIIIEH JUCCEPTAlMOHHOM padOoThl CYIIHOCTh
IPaKJAHCKOTO CYAONPOU3BOJCTBA W aJMUHUCTPATUBHOTO CYJIOMPOU3BOJCTBA
OyJeT UACHTUYHOM.

CylIHOCTBIO  TPa)XKJAHCKOTO  CYJIONMPOU3BOJICTBA UM COOTBETCTBEHHO
aJIMUHUCTPATUBHOTO CYIOMPOU3BOACTBA SBIISIETCS OOIIECTBEHHOE OTHOIIEHUE,
yperyJIupoBaHHOE HOPMaMH MPOIECCYyaTbHOTO MpaBa.

YuuTeiBas, 4TO TpakJAaHCKOE CYAONPOU3BOJACTBO U aJIMUHUCTPATUBHOE
CYZIONIPOM3BOJICTBO — MPABOOTHOIIEHUE, THUCCEPTAHT HPUXOAUT K BBIBOAY, UTO
(GyHKIIMOHATBHBIE MPUHIUIIBI, PETJIaMEHTUPYIOIIUE B3aWMMOJCHCTBUE cCyda U
JPYTUX YYaCTHUKOB TPaKJAHCKOTO M aJIMHHUCTPATUBHOIO CYIOIPOMU3BOJICTBA,
00pa3yloT CHCTEMY IMPHUHIUIIOB IpaBa, SBIAIONIYIOCS CYIIHOCTBIO TPa)KIaHCKOM
npoieccyanbHoil Gpopmbl. JlaHHas cucTemMa, MO0 MHEHHMIO JAUCCEPTaHTA, BBITJISIUT
CJICTYIOIINM 00pa3oMm:

- PUHITUT JUCTIO3UTUBHOCTH;

- IPUHIIUI COCTA3ATEIbHOCTH;

- IPUHIIMI PABHOIIPABUS CTOPOH;

- PUHIIUI YCTHOCTH U MUCbMEHHOCTH CYJIONTPOU3BO/ICTBA;

- IPUHITUIT HETTOCPEJICTBEHHOCTH Cy/1IeOHOTO pa30oNpaTenbCTBa;

- PUHIIUI TJIACHOCTHU CYJeOHOTO pa3OuparTebCTBa.

[Ipu yckopeHun Cyaompou3BOJICTBA MYTEM OTPaHWYCHUS BBINMICYKa3aHHBIX
MPUHITUTIOB HEOOXOAMMO PYKOBOJICTBOBATHCS TMPEACIIOM MPABWIBHOCTH U
peeiiOM CBOEBPEMEHHOCTH.

B cnydae, ecnmu mpu OrpaHMYEHUM NPHUHIUIIOB HAPYIIAIOTCA MPEAEIbl
YCKOPEHHUSI  CYJIONIPOM3BOJICTBA, TO YCKOPEHHE CUMTAETCAd YPE3MEPHbIM,
BBIXOJISIIIIMM 33 PaMKH TTPaBOCYAHOM €SI TEIHHOCTH.

Bropas raaBa «Peanusanms (QYHKHUOHAJNBHBIX NPHHIMIIOB B

YHPOIICHHBIX IMMPOU3BOACTBAX» IMOCBAIIICHA aHAJIN3y BO3MOXHOCTH OI'paHUYCHUA
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B YIPOIICHHBIX TPOU3BOJACTBAX KAXAOTO0 U3 (PYHKIMOHAIBHBIX MPUHITUIIOB,
BXOJSIIUX B CHUCTEMY NPUHIIMIIOB, SBISIOUIYIOCS CYIIHOCTBIO TPakIaHCKOU
npolieccyanbHOM PopMBbI, B LIENIAX YCKOPEHUS CYONPOU3BO/ICTBA.

B nepBom maparpade «Peaqm3anus NpUHOMNA JUCIO3UTHBHOCTH B
YOPOUIEHHBIX  MPOM3BOACTBAX»  JIUCCEPTAHTOM  HCCIEAYIOTCS  BOIPOCHI
peanu3alyy MpUHIUIA AUCTIO3UTUBHOCTH B YIIPOIIIEHHBIX MPOU3BOJICTBAX.

OOOCHOBBIBAETCS, YTO TPHUHIMAN JUCIO3UTUBHOCTH (MHUIIMHPOBAHUC
pPacCMOTpPEHUsI TPAXKAAHCKOTO WM AJMUHUCTPATUBHOTO [iela B YIPOLIEHHBIX
MPOU3BOJICTBAX; WHULUMPOBAHME TIEpeXojia W3 YMOPOIIECHHBIX IPOU3BOJCTB B
OpJIMHAPHYIO TPOILIECCYANIbHYIO TPOIEAYPY) OTrPaHUUMBACTCS B YHPOILIEHHBIX
MPOU3BOJICTBAX MO (HOPMAILHO OECCIIOPHBIM U MaJO3HAYUTEIbHBIM TPEOOBAHUSM,
B CBSI3M C UEM HaApPYIIAIOTCS MPEEibl MPAaBUILHOCTH U CBOEBPEMEHHOCTH.

[lo MHeHHIO HAMCcepTaHTa, pealv3alus MPUHLHINA TUCIIO3UTUBHOCTH 10
dbopMaibHO  OECCHOPHBIM M MaJIO3HAYUTEIBHBIM  TPEOOBAHUSM  JOJKHA
MPOUCXOIUTH CIEAYIOIIMM 00pa3oM.

NuunmatuBa Ha paccMoTpeHue (HopMaibHO OECCHOPHBIX TpeOOBaHUM U
MaJIO3HAUYUTENIbHBIX TpeOOBaHUN B  YNPOUIEHHBIX MPOU3BOACTBAX JIOJKHA
UCXOJIUTh OT Cy/a MPHU 00s3aTeIIbHOM BOJICU3BSBICHUU UCTIA (B3bIcKaTenst). [Ipu
HECOTJIaCUU MUCTIA (B3bICKATENs) JENO JIOJDKHO paccMaTpuBaThCs B OpAMHAPHOU
MPOLECCYATBHOM MPOLEYPE.

[Tocne Bo3OykneHMsI fieia B yIPOIIEHHOM MPOU3BOCTBE B CHITy MPHUHITUIIA
MPOIIECCYaTbHOTO PAaBHOMPABUS CTOPOH HEOOXOIUMO BBISICHUTH BOJICU3bBSIBJICHUE
OTBETYMKA HA PACCMOTpPEHHUE Jiela B YNPOUIEHHOM MpOU3BOjACTBEe. B ciyuae
HECOIJIacUsl OTBETYMKA JE€JI0 JOJDKHO paccMaTpuBaTbCsi B OpJIMHAPHOMU
MPOLIECCYAIBHOU MPOLEIYPE.

B ynpormieHHOM NpOn3BOICTBE B TPAKIAHCKOM U apOUTPAKHOM IMPOIIECCE B
IEJISX UCKITIOUEHHUs PUCKOB HapyIICHUs Mpefesia CBOCBPEMEHHOCTH HEOOXO0IUMO
BBISIBUTh BOJICU3BSIBJICHWE OTBETYMKA B MAKCHUMaJIbHO KOPOTKHE CPOKH IOCIe

BO3OyXnmenust gnena. Jlns ostoro cym mocne BO30OyXkAeHUS jaena  o0s3aH
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HC3aMCIJIMTCIIbHO HAaIlpaBUTh B aJ[pCC OTBCTYHMKA 3alpOC O HAMCPCHHH I10AATb
BO3PaAXCHHA KACATCIIbHO PACCMOTPCHUA [I€JIda B YIIPOIICHHOM IIPOU3BOJICTBC.
B cBsi31 ¢ BbIIIEU3I0KEHHBIM npeajraracrcsa BHCCTHU CIICAYIOINUC N3MCHCHUA

B IIPpOLCCCYaJIbHOC 3daKOHOAaTCIbCTBO.

N3smenenus B I'IK P®D:

1. Yacte 2 Crarbu 133 I'TIK P® nmomomauth 2 ab3amem CleayIOMEro
COJIEP KaHUS:

«IIpu nanuyuu HeoOXOOUMBIX OCHOGAHUI 6 OnpeodeleHUU 0 NPUHAMUU
UCKO08020 3AA61€HUA K HPOU3BOOCHMEY CYObs YKA3bléaem HA 603MONCHOCHIb
paccmompenus oena é nopAadKe NPUKA3ZHO20 UIU YRPOUIEHHO20 NPOU3B00CMEa U
ycmanaeausaem OeCAMUOHEBHBLIL CPOK 011 NPeOCMmAGIeHUs  UCHUOM
(63vicKamenem) 603PANHCEHUN 6 OMHOUIEHUU DACCMOMPEHUA 0ela 6 nopsaoKe
NPUKA3HO20 WU YRPOUWLEHHO20 npou3zeoocmea. B ciayuae, ecnu ucmey
(63bicKamesb) npeocmagum OaAHHbBlE 803PANCEHU, 0€/10 PACCMAMPUBAEMCA NO
00WUM NPABUIAM UCKOBO20 NPOU3BOOCHIBA.) .

2. Ucxirounth nyHKT 1.1 wactu 1 craten 135 I'TIK PO.

3. YHacts 2 crateu 232.3 I'TIK P® npemsiaraercst U3J0KUTh B CIEAYIOLIEH
peOaKIuu:

«Cya  BBIHOCUT OINpEeSieHHEe O TNPUHSATAU HCKOBOTO 3asBICHUS K
MPOU3BOJICTBY, B KOTOPOM VyKa3blBa€T Ha pPAcCMOTPEHUE [eJla B TOPSAKE
YOPOILEHHOTO TPOU3BOJICTBA, WM OMNPENCICHHE O MEPeXoje K PACCMOTPEHHIO
Jefaa B TOPSJKE YIPOIICHHOTO MpPOW3BOJACTBA. B meuenue namu oOwueii c
MOMEHMA BbIHECEHUs COOMEENCMEYIOuLec0 OnpedeeHus cy0 HAnpaeisiem 6
aopec omeemyuKa 3aKa3HblM RUCLMOM C YBEOOMIACHUEM O 8DYUEHUU 3ANPOC O
HAMEPEHUU NOOamy B03PAMNCEHUA KACAMENbHO pPACCMOMPEHUs oena 6
YRPOUIEHHOM RPOU360OCH Be.

B meuenue decamu oueni co Ona nojyuenusn 3anpoca omeemuuK umeem

npaeo npedcmaeumb omeem Ha 3anpoc.
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B cnyuae necoznacua omeemuuxa na paccmompenue 0ena 6 ynpoujeHHoMm
npouzeoocmee, 0€10 NOOIEHCUN PACCMOMPEHUI) NO O0OWUM NPABUNAM
UCK08020 NPOU36800cmaa.

B cnyuae coznacus, cy0 yCTaHaBIMBAET CPOK JJIA MPEACTABICHUS
CTOpOHaMHU B CYJl, pacCMaTpUBAIOUIMI J1€710, U HaIpaBiCHUS UMHU JAPYT JIPYTy
JIOKA3aTelIbCTB W BO3PAKEHUN OTHOCHUTEIIBHO TNPEIbSBICHHBIX TpeOOBaHUM,
KOTOPBIM JTOJKEH COCTAaBIATH HE MEHEE MSITHAAIATH JHEW CO JHS BBIHECCHUS
COOTBETCTBYIOILIETO ONpeneieHus. B ompeneneHusx cyl MOXKET MNPEAJIOKHUTh
CTOPOHAM ypEryJMpoBaTh CIIOpP CaMOCTOSITENIBHO, YyKa3aB Ha BO3MOXHOCTb

IIPUMUPEHUSL.).

N3menenus B AIIK P®:

1. YHactp 4 crateu 127 AIIK P® npemsaraercss M3JI0XKUTh B CIEAYIOMIEH
penaKiuu:

«B omnpeneneHuu ykas3plBaeTCs Ha TMOATOTOBKY Jejla K CyJaeOHOMY
pa3OupaTenbCcTBy,  JACHCTBUS, KOTOpbIE  HAIJEKHUT  COBEPIIUTH  JIAIAM,
YYaCTBYIOIIUM B JI€Jie, CPOKM MX COBEpIICHHUS, a Takke aapec o(uimaibHOro
caiiTa apOMTPaXKHOTO cyJa B HMH(POPMAIMOHHO-TEICKOMMYHUKAITMOHHOW CETH
«atepHer», HOMepa TeneoHOB, (PaKCUMUIBLHOM CBSI3U, agpeca AJIEKTPOHHOM
MOYThl apOUTPAXKHOTO CyJa, MO KOTOPHIM JIMIIA, YYaCTBYIOIIUE B Jeje, MOTYT
MOJIYYUTHh HH(POPMAIIMIO O PACCMaTPUBAEMOM JIeIie.

Ilpu nanuuuu HeOOXOOUMBIX OCHOBAHUIL 8 ONPeEOeleHUU O NPUHAMUU
UCKO0B8020 3AA61€HUA K NPOU3BOOCHIEY CYObs YKA3bleaem HA B03MOMCHOCHIb
paccmompenus 0ena 6 nopAOKe NPUKA3HO20 UNLU YRPOULEHHO20 NPOU3E00CMEa U
ycmanagaueaem 0ecAMUOHEBHBIII CPOK 011 NPEeOCMABIeHUA  UCHUOM
(63bicKamesnem) 603pajrceHuil 6 OMHOWEHUU PACCMOMPEHUA 0ela 6 NOpAOKe
NPUKA3HO20 WU YRPOULEHHO20 NPOU3BOOCHEA.

B cnyuae, echu ucmey (83vickameins) npeocmagum OAHHbIE 603PANCEHUS,
0€J10 paccmampueaemcs no 00uUM nPAUIAM UCKOBO20 NPOU3BOOCHIEA. .

2. UckmounTth yHKT 2.1 yactu 1 ctateu 129 AIIK PO.
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3. Yacte 2 crateu 228 AIIK P® mpemsaraercsi M3JI0KHUTh B CIEAYIOLICH
peIaKIuu:

«O TpUHATUM KCKOBOTO 3asBJICHUS, 3asBIICHUS K MPOU3BOJCTBY CYI
BBIHOCHUT OIIPEJEIICHUE, B KOTOPOM YKa3bIBa€T HA PACCMOTPEHUE JieJia B MOPSIIKE
YIOPOUIEHHOTO TPOU3BOJCTBA. B meuenue namu OHell ¢ MOMEHMA 6blHECEHUsA
onpedenenus cy0 Hanpaenaem 6 aopec OmMeEemuuUKa 3aKA3HbIM RUCLMOM C
Y6e0OMIeHUEeM O 6pPYYeHUU 3AnpoCc O HAMEPEHUU HOOAMb 603PANHCEHUA
KacamenbHo paccmMompenus 0eid 6 ynpouieHHOM RPOU3e00cmaee.

B meuenue oecamu Oneii co OHA NOJIYYEHUA 3anNPOCA OMEEMYUUK UMEeH
npaeo npeocmasumsp Omeem Ha 3anpoc.

B cnyuae necoznacua omeemuura na paccmompenue 0ena 6 ynpoujeHHoOM
npouzeoocmee, 0€10 NOOIEHCUN PACCMOMPEHUI) NO O0O0WUM NPABUNLAM
UCK08020 NPOU3800cmaea.

B cayuae coznacusn, cyo yctaHaBIvBaeT JJis MPEJICTABICHUS T0KA3aTEIbCTB
¥ OT3bIBAa Ha MCKOBOE 3asBIICHHE, OT3bIBA HA 3asBJICHUE OTBETYMKOM WIIH JPYTUM
3aMHTEPECOBAHHBIM JIMIIOM B COOTBETCTBUHM €O cTaThel 131 HacTosimero Konekca
CPOK, KOTOpPBI HE MOXKET COCTaBJATh MEHEE 4YeM TNSATHAAIATh JHEH CO JHS
BBIHECEHUSI OMNpECICHUs] O TPUHSATHU WCKOBOTO 3asBJICHUS, 3asBICHUS K
npou3BoAcTBy. OJHOBPEMEHHO C YyKa3aHHBIM OMpEEICHHEM CTOpPOHaM
HaIPaBJIAIOTCA JaHHBIC, HEOOXOAWMBIE ISl WIASHTU(HUKAIIMU CTOPOH, B IEJIAX
JIOCTyTIa K MaTepuasam Jiejia B SJICKTPOHHOM BUJIE.

B ompeneneHun cya MOXET NPEAJIOKUTH CTOPOHAM YpPEryJIHpOBaTh CIOP
CaMOCTOSTEIIbHO, YKa3aB Ha BO3MOYKHOCTH TIPHMHUPCHHUSI.

Omnpenenenre, BBIHECEHHOE AapOUTPAXKHBIM CyJOM IO pe3yJbTaTaM
pacCMOTPEHHsI BOIpPOCAa O TIPUHATHM HWCKOBOTO  3asBJICHUS, 3asBJICHHS,
pa3Memiaercs Ha OPHUITMATBHOM caiiTe apOUTpakHOTO Cyna B WH(OpPMAIMOHHO-
TEJICKOMMYHUKAIIMOHHON ceTn «HTepHeT» He MO3IHee CIEMYIONIEro JHs MOCIe

JAHs BBIHCCCHUS 3TOI'O OIMPCACIICHUA.» .

N3smenenusi B KAC P®D:
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1. Hacte 2 crateu 127 KAC P® npennaraercst U3JI0XKUTh B CIEAYOLIEH
peIaKIuu:

«O TPUHATUU AIMUHUCTPATUBHOTO HMCKOBOTO 3asIBJICHHUS K IPOU3BOJCTBY
Cylla CyAbs BBIHOCUT ONPEACIICHHE, Ha OCHOBAHMM KOTOPOrO B CyA€ NEpBOH
WHCTAaHIIMM BO30Y)K/IaeTcss MPOU3BOJCTBO MO aJMHUHHUCTPATUBHOMY Jneny. B
OTIPEJICTICHUH YKa3bIBAIOTCS HOMepa TeneoHOB M (haKCOB CyJla, €ro MOYTOBBIM
aapec, anapec  odummampHOrO  caiWta cyma B HHGOPMAIMOHHO-
TEJIEKOMMYHUKAIIMOHHOM ceTu «HTepHeT», apec 3JIEKTPOHHOU MOYTHI CyJa, MO
KOTOpPBIM JIMIIa, Y4YacTBYIOIIME B Ji€Jie, MOTYT HampaBlsTh W TOJy4aTh
nHpopmaro 00 aAMUHUCTPATUBHOM JI€JIe, U UHBIE CBEJCHUS, TPEAYCMOTPECHHbIC
HacrosmuM Koznexcom.

Ilpu nanuuuu HeoOXOOUMBIX OCHOBAHUIL 6 ONPEOEICHUU O NPUHAMUU
AOMUHUCMPAMUBHO20 UCKOB0O20 3AA6]IEHUA K NPOU3BOOCHEY CYObsl YKA3blEaem
HA B8O3MOMCHOCMb PACCMOMPEHUs 0ela 6 NnopAdKe Npou3eo0Cmed no
AOMUHUCMPAMUBHBIM  0e1aM O  6bIHECEHUU CY0eOH020 npukKaza uiu
YRPOUEHHO20 (NUCbMEHHO020) NRPOU3BOOCHIBA NO AOMUHUCIPAMUBHBIM 0e/1aM U
ycmanaeausaem oecamuoHesHblIl CPOK ons npeocmaeneHus
AOMUHUCMPAMUBHBIM UCMUOM (83blCKamenem) 603pAaA)3ceHuil ¢ OMHOUIEHUU
paccmompenus 0ena 8 nopaoKe nPou3e00cmea no AOMUHUCHPAMUBHBIM 0e1am
0 GbIHECEeHUUu Cy0eOH020 NpuKa3a uiu YHRPOULEHHO20 (NUCbMEHHO20)
npou3zeoocmea nO  AOMUHUCHMPAMUBHBIM  Oenam. B ciayuae, ecau
AOMUHUCMPAMUGHDLIL UCm el (63bICKAMmelb) NPeOCmagum OAHHbLe 803PANCEHUS,
0e10 paccmampueaemcs no 00WUM NPAGUIAM NPOU3EOOCMEA 6 CyOe Nepeoil

UHCmanuuu.».

[IpoaHaM3upoOBaB COBPEMEHHBIE YIPOUIEHHBIE IPOU3BOACTBA, JUCCEPTAHT
IOpUIIEeT K BBIBOAY, YTO B NPHKA3HOM IPOM3BOJICTBE B TIPAXKIAAHCKOM U
apOUTpaXHOM IPOIecCe MPOUCXOIUT OTPAHUYECHHUE MPUHIUIA JUCTIO3UTUBHOCTH.
B cootBerctBum ¢ myHkToMm 1.1 wactu 1 cratem 135 I'TIK PO, a takke nyHkTa 2.1

gactu 1 ctateu 129 AIIK P® cynps BO3BpalllaeT MCKOBOE 3asBJICHHUE B CiIydae,
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eclii 3asBJICHHbIE TPEOOBaHUS MOJIEKAT PACCMOTPEHHUIO B MOPSIIKE MPUKA3HOTO
Npou3BOACTBAa. B nmaHHOM cilydae BapHaTUBHOCTH BBIOOpa (POPMBI 3aIIUTHI B

Irpaxxa1aHCKOM U ap6I/ITpa}KHOM IMponeccCe AJId B3bICKATCII HCKIIIOYACTCA.

Bo BTOpom mnaparpade «Peanm3anusi NPUHIMIA COCTA3ATEJIbHOCTH U
NPUHLOMIIA TPOLECCYAJBbHOI0 PAaBHONPABUS CTOPOH B  YIPOIIECHHBIX
NMPOU3BOJACTBAX» JUCCEPTAHTOM HCCIEAYETCS BOINPOC PEAM3ANUU YKA3aHHBIX
MIPUHLUIOB B YIIPOLIEHHBIX MPOU3BOICTBAX.

B mensx WCKIIOYEHHS] pUCKA HAPYUICHHS NPEAECIOB NPABWIBHOCTH U
CBOCBPEMEHHOCTA MNPUHLHI MPOUECCYAIBHOTO PABHOINPABUSA OTPAHUYCHUIO HE
MTOJJIEHKUT.

YuurtsiBasg TO, 4TO B MPUKA3HOM ITPOU3BOACTBE B IPAKIAHCKOM MPOLIECCE U
B MPUKA3HOM MTPOU3BOJCTBE B apOUTPAKHOM IPOIIECCE pacCMaTPUBAIOTCS Jiefia o
TpeOOBaHMSIM, HOCSIIUM (QOpMaIbHO OECCIOPHBIM XapakTep, TO peanu3anus
MPUHIUIIA COCTS3aTEIIbHOCTA IS 3TUX MPOU3BOJCTB MOXET MPOUCXOJUTH C
OTIpeJICTICHHBIMU OTpaHUYeHUsIMU. JlaHHBIE OCOOCHHOCTH 3aKJIIOYAIOTCSl B TOM, UTO
BBIHECCHHE CYAEOHOr0 TMpHKaza NPOU3BOJUTCS TOJBKO HAa OCHOBaHUHU TeEX
JOKYMEHTOB, KOTOpbIE MPEACTAaBUJI  B3bICKaTENIb. YYUTBIBasA TO, 4YTO
«HAIAIAOLIEH» CTOPOHOW B IIPUKAa3HOM IIPOU3BOJICTBE SIBISIETCS B3bICKATEIb,
JIOJDKHUK B MPOLIECC HE BBI3BIBAETCS, TAPAHTUEN OTPAaHUYCHUS JAHHOTO MPUHIUIIA
OyZneT SBIATHCS TNPEIOCTABICHHE JODKHUKY BO3MOXKHOCTH TPOTHBOCTOSTH
MO3UIIAH B3bICKATEIS.

B npousBojcTBE 0 BEIHECEHHH CYJI€OHOTO MpHKa3a 1Mo aJMUHUCTPATUBHBIM
JieraM BbIHECEHHUE CyleOHOro mpuKa3a TOJBKO HAa OCHOBAaHUHM TEX JOKYMEHTOB,
KOTOpbI€ TPEJCTaBUI B3bICKATEIh, OYJET BbI3bIBATH OTPAHUUYCHHUE TMPHUHIUIIA
COCTSI3aTEIBHOCTH JJIi  JOJDKHUKA. HeoOxommMo  yduThIBaTh, 4YTO Jiena,
paccMaTpuBaeMble B JaHHOM TMPOM3BOJACTBE, HE SBISIOTCS  (DopmManbHO
oeccriopabiMu. [IpeacTaBiseTcss BEpHBIM MPEAYCMOTPETh BO3MOXKHOCTH JIsS

AOJIKHHKaA MMPCACTABIIATL B Cyl CBOKO ITO3UIHMIO, HO TOJIBKO B IMCbMCHHOM BH/IC.
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B ykazaHHOM cily4ae CO3[a0TCA MPEANOCBUIKH JJI HapyLIEHUs Mpeaena
paBUIBHOCTH. MeXly CTOPOHAMHM CYILIECTBYET crop o npase. [Ipu orpannuenun
IpaBa OTBETYMKA Ha IIPEJCTaBICHHE CBOEH MO3ULMU B IpoLecce CyAeOHOTro
pa3dupaTenbcTBa HEBO3MOXKHO OMPENEINTh, ObUIH JIU BBISIBICHBI OOCTOSITENBCTBA,
UMEIOLINE 3HAUYCHUE I JIeNa; JOKa3aHbl JIM JAHHBIE OOCTOSATENbCTBA, a TAK¥Ke
COOTBETCTBYIOT JIM BBIBO/IbI, U3JI0KEHHBIE B PEILICHUH, JAHHBIM OOCTOSITEILCTBAM.

[lo cyru, uenecooOpasHO YCTAaHOBUTH PETYJIMPOBAHUE AHAJIOTUYHOE
YIPOILEHHOMY IIPOU3BOJCTBY B IPaKAAHCKOM U apOUTPaKHOM IIpOLIEcCe.

B Tperbem maparpade «Peanusanus NPUHOMIA  YCTHOCTH,
NMCbMEHHOCTH, HENOCPEeJICTBEHHOCTH MW TIJACHOCTH B  YIHPOIIEHHBIX
NMPOM3BOACTBAX)» OTMEYAETCS, YTO 3a CYET OrPAaHUYCHMsI NPHUHIMIA YCTHOCTH
(IpUHLMMA  COYETaHWs YCTHOCTM M NUCBMEHHOCTH) B  YIPOIIEHHBIX
IPOU3BOJACTBAX OTCYTCTBYET CTaJausi pa3dupaTesNbCcTBa Jejla B OTKPHITOM
CyZI€OHOM 3ace/laHuy, B CBS3M C YEM JIOCTUTAETCsl yCKOpeHue npousBocTa. [Ipu
OTpaHUYECHUM JAHHBIX NPHUHIMIIOB MpPEAENibl MNPaBUIBHOCTH HE HAPYIIAIOTCS.
CTOpOHBI IPUHUMAIOT y4acTHE B PACCMOTPEHMH JI€JIa, TOJIBKO ONOCPENOBAaHHO, B
NUCbMEHHOM QopMme. 3agadya K€ CBOEBPEMEHHOCTH, B JaHHOM CJy4yae,
peanuzyercs 6osee 3hPEKTHBHO.

Kpome TOro, BO3MOXHOCTb  OIpaHWYEHHUS  JIaHHBIX  [PHUHIIMIIOB
rapaHTUpPyeTCsl HaUIeXalled peaau3alyel MNpUHIUIA JUCIO3UTHUBHOCTH, B
COOTBETCTBUM C KOTOPBIM TOJIBKO IO YCMOTPEHHMIO WM C COIJVIacHs CTOPOH
onpeensieTcss KOHKpeTHas (opma 3aluuThl X NpaB (yCTHAS WIK MHUCbMEHHAs).

VYuutheiBas TO, 4YTO B YIPOIICHHBIX MPOU3BOJCTBAX TIPAXIAHCKOTO M
aJIMUHUCTPATUBHOTO CYJIOMPOM3BOACTBA CTaausl CyIeOHOro pa3z0upaTrenbCcTBa B
CyleOHOM 3acelaHhd OTCYTCTBYET, TO B JI@HHBIX TPOU3BOJICTBAX TaKXKe
OrpaHUYMBAETCS U NPHUHLIMI HEMOCPEACTBEHHOCTH.

IIpenenbl CBOEBPEMEHHOCTM M IPABWIBHOCTH B JAaHHOM CJIy4yae He
Hapywatorcs. Kpome Toro, cynoM HEemocpeaCTBEHHO HMCCIENYIOTCS MUChbMEHHbIE
JI0Ka3aTesIbCTBa, KOTOPBIE B YIPOILIEHHBIX TPOU3BOACTBAX SABIISIOTCS OCHOBOM IS

JI0Ka3aTeJIbCTBEHHOM ACSATCIbHOCTH.
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[Ipu peanmuzanuy NPUHIWINA TIACHOCTA B YHPOIIEHHBIX IPOU3BOJCTBAX
MIPOUCXOJUT OTPAaHWYCHUE OJHOM W3 COCTaBISAIONIMX JJAHHOTO MPUHITUIIA
(BO3BMOXKHOCTBh JIOCTyHa TyOJUKH B CyIeOHbIe 3acelaHusl), JApyras xe
cocTaBisironias (peIoCcTaBICHNE BOZMOKHOCTH O3HAKOMIICHHSI HEOTPAaHUYCHHOMY
Kpyry JIMIl C BBIHOCUMBIMU CYJIEOHBIMM aKTaMH) B JaHHBIX IPOU3BOJICTBAX
peanu3yeTcsi CO 3HAUUTENIbHBIMU OTpaHUYCHHUSIMU (OTCYTCTBUE MOTHBUPOBKU B
cyneOHOM akTe). J{s mpruKa3HOTO MPOM3BOICTBA B TPAKIAHCKOM M apOUTPAKHOM
MPOLIECCE BO3MOXKHO OrPAaHUYUTh JEUCTBUE JAHHOM cocTaBisitonien. B
VOPOILIEHHOM  TPOM3BOJCTBE B  TIPaXJaHCKOM  TIPOIECCe,  YIPOILIEHHOM
MIPOU3BOJICTBE B apOUTPaKHOM MPOIEcca, a TAKXKE YIPOIICHHOM (TTMCHMEHHOM)
MPOU3BOJCTBE U MPOU3BOJACTBE O BBIHECEHHM CYJIeOHOTO TpHKaza B
aIMUHUCTPATUBHOM CYIOIPOU3BOACTBE, OTPAHUUYCHHUIO JaHHAS COCTABJISIIONIAS HE
nomiexuT. [Ipoucxoaut HapylieHue mnpenena MpaBUIbHOCTH. be3 MOTMBUPOBKHU
CyJla HEBO3MOXHO OMNPE/IETUTh, ObUIU JHU BBISABJICHBI OOCTOSITENIHCTBA, UMEIOIIHNE
3HaYeHUEe JId Jiela; JIOKa3aHbl JIM JIaHHbIE OOCTOSITENILCTBA, a TaK¥kKe
COOTBETCTBYIOT JI BBIBOJIbI, M3JI0’KEHHBIE B PEIICHUU, JAHHBIM 00CTOATEILCTBAM.

B 3akiloueHMM W3JIOKEHBI OOIIME BBIBOJBI JHUCCEPTAaHTA IO TEMeE
JUCCePTAIIMOHHOTO HccienoBanus «lIpenensl yCKOpeHHS TpakIaHCKOTO U

AIMHUHHUCTPATHBHOI'O CYJOIIPOU3BOACTBA.

OcCHOBHBIE ~ TOJIOKEHUS  JAUCCEpPTAlMM  OTPaXXEHbl B CTaThsX,
onmyOJUKOBAaHHBIX B JKypHajax, PEKOMEHIOBaHHBIX BrICciIel arrTecTarmoHHON
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