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OT3bIB HA ABTOPE®EPAT JUCCEPTAIINHA
Koaecnnuenko Baragumupa AjiekceeBH4Ya HAa TeMy:
«3noynorped/ieHne npaBoM B HH(POPMALNHOHHBIX IPABOOTHOIIEHHAX),
MpeJCTABJICHHOH HA COHCKAHME YYEeHOH cTeneHH
KaHAUJAaTa IOPHANYECKHX HAYK [0 CIIel{HATbHOCTH
5.1.2. Ily6u4HO-nIpaBOBbIe (FOCYIaPCTBEHHO-IIPABOBLIE) HAYKH

AKTyaJIpHOCTD aBTOpetepara OUCCEPTALHOHHOTO UCCIIeIOBaHUS
Konecuuuenko B.A. Ha TeMy: «3i0ynorpebieHre IpaBoM B WHQOPMAIMOHHBIX
IIPAaBOOTHOIIEHHUAX» HE BBI3BIBAET HUKAKMX COMHEHMH, IockoilbKy B XXI Beke
oco0eHHO OypHO  pa3BHBAIOTCS  HH(OOPMAIMOHHO-TEIEKOMMYHHMKALIMOHHEIE
TEXHOJIOTHH, obecleunBaromue odpamenue uHGopManuu, a cama HHQopManus,
IIPOHU3BIBAIOIIAs Bce chepsl JKU3HM 4YeloBeKa, CTalla HEHHBIM 3KOHOMHYECKHM
pecypcoM. B 5THX ycloBUAX OCOOEHHO BaXKHBIM CTAHOBUTCS BOIPOC O TOM,
HACKOJIEKO peau3anys KOHKPETHBIM CYOBEeKTOM MPaBOOTHOLIEHHH IpaB B cdepe
obpareHus “HGOPMAIMK IIPaBOMEPHA U HE HapyllaeT JIM TaKasd pealu3alys IpaB
W 3aKOHHBIX HMHTEPECOB JPYrHXx CcyObekToB. B 3TOH CBA3M NpoBelIEHHUE
HCCIIe0BaHusl, HATIPABIICHHOTO Ha M3y4eHHe CYIIHOCTH 370yNOoTpeIeHus IIpaBoM
B HHGOPMAITHOHHEBIX MPAaBOOTHOIIEHUSX, IIPECTaBIsIeTCS BeCbMa 3HAaYUMBIM.

OOBEKTOM  JUCCEPTAIMOHHOTO  MCCIENOBaHWA  aBTOp  0003HAYMI
00IIeCTBEHHBIE OTHOIIEHHUA, COAEPKAHUEM KOTOPBIX SABIISIETCS MOKUCK, IIOIYyYCHHE,
epenada, IPOU3BOCTBO, PAacIpOCTpaHeHHE HHGOPMAIIMH, OTPaHHYIEHHE IOCTYIIa
TpeThUX JHI K WHpOpMaruu Oe3 coriacus yNpaBOMOYEHHOIO JIMIA, & TaKKe
OrpaHHYCHHE ITONydeHUss HHGopMaluM OT TpeTbuxX Jul (MH(OPMAIMOHHBIE
OTHOIIEHHUs), a IpPeJIMeTOM — COBOKYITHOCTP HOPMAaTHBHBIX IIPaBOBBIX aKTOB,
PETYIUPYIOLIMX HHGOPMAIIMOHHBIE OTHOLIEHMS, a TaKKe HaydHble IyOIMKaluy
POCCHUHICKHMX M 3apyOeXHBIX y4eHBIX, HOCBAIICHHBIE UCCIIEyEMOM Ipo0JIeMaTHKE,
CTATUCTHYECKNE M aHAIUTHYECKHe [aHHble, CyleOHas IIpakTHKa B YacTH



IPOSBJICHHS 3JI0YIOTPeONIeHUsT IpaBoM B HMH(MOPMAIMOHHBIX OTHOIIECHHMAX H
CII0COOOB NMPOTUBOIEHCTBHS TAKUM IIPOSBICHISM.

ABTOp KOpPpPEKTHO, B COOTBETCTBHH C BHIOpaHHOH TeMOM, 0003HaYEHHBIMHU
00BEKTOM M IIPEIMETOM HCCIeIOBaHHA COpPMyIHpOBal LETH HCCIENOBaHUA,
KOTOpBIE B CBOKO OYepe/lb OIPeAeTMIA IOCTAaHOBKY HayYHBIX 3a/ad.

Vcxons U3 TeKCTa aBTOopedepara, aBTOp B JUCCEpTalMM cHOPMYIHpOBa
3HAYNUTEIBHOE KOJUYECTBO IIPEIJIOKEHHH, KOTOphIe CTOUT IIOAAEpPXKAaTh.

Tak, 3acimyxuBaeT BHUMaHHI UIes JUCCEPTaHTa paccMaTpUBaTh
cyOBeKTHBHEIE HH(OpPMAIMOHHEIE [TPaBa B KauecTBe IIpaBa Ha HH(POPMaLUIo, IipaBa
Ha 3alIUTy HHGOPMAIUH U IpaBa Ha 3allUTy OT UHGOpPMAalHH.

B 3701 cBsI3u 0000 IMPUMEYATEIbHBIM BHIUTCSA aHATH3 CyAeOHOM NpaKTUKH
Ha TMpeaMeT KIacCU(pUKalMU KOHKPETHBIX CIIydaeB IO KPHTEPHUIO BHIa
HH(POPMAIHOHHOTO MpaBa, KOTOPBIM 3JI0yNOTPe6IseT CyOeKT IPaBOOTHOMIEHHH.

Cnemyer Tak)Xe COIVIACUTBCS C IIOJIO)KEHHEM, COIVIACHO KOTOpOMY B
HH(GOPMAITMOHHEIX ~IPABOOTHOMIEHUSIX 3JIOYHNOTPEOJAIOMMHA, Kak IIpaBHIIO,
HapyIIaeT CIeIMaIbHbINA Ipenen CyOBeKTUBHBIX IpaB, KOTOPBIA B 00ILEM BHIE
MOXeT OBITh cHOpMYyIHpPOBaH Kak COOMIOACHUE BCEMHM JIUI[AMHU yCTaHOBJIEHHBIX
IPaBOBBIX PEXHUMOB HHGOpPMALUM — OOIEro (peXuM OTKPHITOH, MOCTYIHOH
HHGOPMAIMK) © CIEMHATLHOro (pexuM, IIpH KOTOpoM IIpaBoobiiafaTess
yCTaHaBIIMBAeT OTPaHHYEHUS NIpK oOpaleHny ¢ HHdopManuei).

HakoHen, Hemp3s He OTMETHTh IIOJIOXKUTEIBHO  YCTaHOBIICHHBIN
IMCCEPTAHTOM TaKO# Ccrocod NMPOTHBOIEHCTBUS 3I0YNOTPeOIEHHIO IpaBOM, Kak
OTKa3 B MPH3HAHUH 3a 3JI0YITOTPEOIIAIONINM IIpaBa.

BMmecTe ¢ 3THM B KadecTBe 3aMedYaHHs, KOTOpOe HE CHIDKaeT OOIIyIo
IOJIOXKHUTEIBHYIO OLIEHKY IIPOBEIEHHOI0 WCCIEI0BaHMs, CTOUT OTMETHTh, YTO
aBTOPOM aHAIM3HMpOBallach NpakTHka EBponelickoro cyja 1o npasaM 4eJI0BEKa H,
COOTBETCTBEHHO, 3aTparuBajJicCh BOIPOCH! COOIIOIEHNS OTAEIBHBIM I'OCYAapCTBOM
nonoxkeHuii KOHBEHIMH O 3alluTe IIpaB 4YeloBeKa M OCHOBHBIX cBoOon. Kak
M3BECTHO, TIPaBa YeJIOBEeKa rapaHTUPYIOTCS U 3allUILAIOTCS HE TOJIBKO Ha3BaHHBEIMH
KOHBEHITHEH ¥ cymoM, HO M MeXIyHapoAHBIM IAKTOM O TIpaXJaHCKUX H
NOJATHYECKHX IIPaBaXx, HA30p 3a cOOIIoIeHreM KOToporo ocyniecTsisier Komurer
1o paBam uestoBeka Opranuzanuu O6venuHenHbx Hammii. OgHako guccepTant He
cran oOpamiarbes K mpakTuke Kommurera, KoTopas, HECOMHEHHO, Moria Obl elle
GopIre 060raTUTh PaboTy HHTEPECHBIMYU NPUMEPaMH.

I[Ipy >TOM MBI OTMedaeM Ha JOCTOHHOM YpoBHE C(HOPMHpPOBAHHEIE
TEOPETHIECKYI0, HOPMATHBHYIO U SMIIMPUYECKYI0 0a3bl HCCIeOBaHMs, KOTOPEIE
OTHIOAb HE IOCTPaialy OT TOro, 4To He OBIIHM NPHUMEHEHBI HMHBIE HCTOYHHKH
uHGOpMaIIH.



Ha ocHOBaHMM W3JIOXXEHHOIO BO3MOXHO  CHA€IaTb  BBIBOA, HYTO
nuccepranuonHoe wucciaenoBaHue KonecHumuenko B.A. ¢ mosuwimi HaydHOM
aKTYQIbHOCTH ¥ HOBU3HBI, TEOPETHYECKOM M IPAKTUYECKOH 3HAYUMOCTH,
JOCTOBEPHOCTH ¥ 000CHOBAHHOCTH BBIBOJIOB U IIOJIOKEHUH OTBeYaeT TpebOBaHUsAM,
npeabsABiseMbiM [T0T0XKEHHEM O MPUCYXKAECHUH YYEHBIX CTEIEHEH, a TUCCePTaHT
Konecunuenko B.A. 3acimyxuBaeT mpUCYXI€HUA €My HCKOMOM CTEIIEHH KaHuaarTa
JOPUIMYECKHX  Hayk o  cuenmamsHocTd  5.1.2.  Ily6muuHo-mpaBoBbie
(rocyIapcTBEeHHO-IIPaBOBBIE) HAYKH.

JOLIEHT Kadeaps! aIMIHUCTPATUBHOIO IIpaBa
u nnpornecca umenu JL.JI. Ilomosa
MOCKOBCKOT'0 TOCYJapCTBEHHOTO
IOPUIMYECKOI0 YHUBEPCUTETA

umenu O.E. Kyrabuna (MI'TOA),

KaHIUIAT IOPUANIECKUX HayK,
JIOIIEHT W T.O. I1lumrox
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