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OT3bIB
Ha aBTOpedepaT nuccepranuu ApciaHosa Kamuas MapatoBuua
Ha TeMy: « KoHBepreHuusi poccuiicKoro H repMaHCKOro OonbITa rpa’aaHcKo-
NPaBOBOro peryJHpoOBaHHsA: HCTOPHS, COBPEMEHHOCTDb H MEPCIEKTHBAY,
NnpeacTaBJeHHOH HA CONCKAHHeE YUYEHOMH CTeNneHH J0KTOPa IOPHAHYECKHX HAYK
no cnenuajbHocTd 12.00.03 — rpakaaHckoe npaBo, NpeanpUuHUMAaTe/IbCKOe
NnpaBo, ceMeiiHOe MpaBo, MeXKAYHAPOJHOE YaCTHOE MPaBo

HecMoTpss Ha 3HAYMTENBHOCTH LUBHUIIMCTHYECKUX AMCCEPTALIMOHHBIX
UCCIIeIOBaHMii, B KOTOPBIX IPUCYTCTBYET CPaBHUTEIHHO-IIPABOBOM XapakTep ¢
y4eTOM WHOCTPAHHOI'O OIIBITa IIPAaBOBOTO pEryJMpOBaHUs, MpobOieMaTHka,
obo3HavYeHHasi B Ha3BaHUU pPEIEH3UPYEeMOro aBTopedepara, HUKOrAa He Oblia
IIpEIMETOM CaMOCTOSITEJIBHOTO MOHOrpaduueckoro u3ydeHus. boiee Toro, cama
uaesl MPaBOBOM KOHBEPTeHLWH, B ILIEJIOM pasfeliseMas MHOTMMH YYEHBIMH, HE
chopmupoBaach B HACTOSILIMH MOMEHT B YCTOWYHBYIO W HEMPOTHBOPEUYUBYIO
Hay4YHYIO0 TEOpHIO, Ha OCHOBE KOTOPOW MOXHO ObLIO OBl BCTPOHWTH YYEHHE O
KOHBEPIeHLMH OIbITa Pa)KIaHCKO-IIPaBOBOIO PeryiupoBaHusi. IMEHHO MO3TOMY
©ecCIOpHO aKTyallbHOH NPEeACTaBISIeTCs He TONBKO pa3paboTKa COOTBETCTBYIOIEH
npoOJeMaTUKH, HO M cama IOCTaHOBKAa BOINPOCa O KOHBEPTeHIMM IPaBOBOIO
OTBITa MPAXKIAHCKO-IIPAaBOBOTO PErYJIUPOBAHUS.

B kaudecTBe LeNM MCCIENOBaHHUS aBTOPOM CTaBUTCS pa3paboTKa HAyIHOM
KOHLIENIIUY KOHBEPreHIIMM POCCUHCKOTO U MHOCTPAHHOTO (I€pPMaHCKOro) OIbITa
IpaXJaHCKO-TIPABOBOIO  PEryJIMpPOBAaHMS, ONpENeNIEHHE CTEIEHH BIIUSHUS,
B3aVMOBJIMSTHUSI POCCUMCKOIO0 ¥ F€pMaHCKOI0 MpaBoBOro omkbiTa. IlocTaBneHHbIE K
pellleHHI0 3aJaud COOTBETCTBYIOT 3asBJICHHON Menu paboTel. JlorwmuHa WU
npoAymMaHa CTPYKTypa  JUCCEPTallMOHHOIO  KCCIIEAOBaHMs, OTBedYarolnas
IOCTaBJIEHHOM LI€JIM U 3a/1a4aM.

3HAYUTENbHON ClIeQyeT IpPU3HaTh ampoOaluio pe3yJbTaTOB Hay4HOIO
FiCClleNOBaHKs, BKJIIOYAMOLIEH BBICTyIUIEHHE Oojiee 4eM Ha 60 MeXayHapOIHBIX
KOH(bEpEeHIUsIX, OONBIIOr0 KONMYeCTBa IMyONMKAlMd aBTOpa HE TOIBKO B
POCCHUHCKHMX W3aHUAX, HO B MEXIYHApOJIHBIX, OXBaThIBas U31aHUs, BKIIOYCHHBIC
B Scopus u Web of Sciences, yuactusi B 3apyOeHBIX CTaXHPOBKAaxX B CTpaHE,
BBIOPaHHON B KayecTBE OCHOBBI JUISl HCCIEIOBaHUS KOHBEPICHLHH IIPaBOBOIO
OIbITa, a TAaKXKe BHEPEHHE B 00pa30BaTENbHYIO AESITEIbHOCTD, OCYIIECTRBISIEMYIO
nuccepTaHTOM. KOJIMYECTBEHHO M KayecTBeHHO BIEUYATISET W CIHCOK
VCTOYHUKOB, ~ HM3Yy4YEHHBIX  aBTOPOM M  MOCHY)XMBIIMX  OCHOBOW  JUIA



(GopMyIMpOBaHUS UTOTOBBIX BBIBOJOB (906 MCTOYHUKOB, BKItOUas 149 HaydHbIX
MCTOYHHUKOB HAa UHOCTPAHHOM SI3BIKE).

Vka3aHHO€ BBIIIE€ II03BOJIUIO aBTOPY C(HOPMYJIUPOBATh 3HAYUTENIBHOE
KOJIMYECTBO TOJIOKEHUH, 00afaloluX NpU3HaKaMd HOBU3HBI, KOTOPHIE CTOUT
nmojJepXarb U INpPU3HATh CYUIECTBEHHBIM BKJIAQJOM B pa3BUTHE HAyKH
rpaxaaHckoro ImpaBa. Haubonee 3HauMMBIMHM, TIPEICTaBISETCS, SBISIOTCS
BBIBOJIBI:

- 0 HEBO3MOXHOCTM  (OPMUPOBAHHUS  E€AUHOIO0  PaXKIAHCKOIrO
3aKOHO/ATeJIbCTBA B KOHTUHEHTAJIBHOM IIpaBe, OOBEIUHSIOIIEM U YCTPaHSIOLIEM
pasnyuyus B HAMOHAJIBHBIX IPaKJAHCKUX 3aKOHOJATENbCTBAX, YTO OCHOBAHO Ha
OCOOEHHOCTSIX  pa3BUTUS  OTHAENbHBIX  €BPONEHCKUX  IOPUCOUKLIHK U
HEOOXOIMMOCTBIO COXPaHEHUSI UM SKOHOMUYECKOI'O CyBEPEHUTETA;

- 00 yCTaHOBJIECHMM TpPaHHULl JOMYCTUMOCTH KOHBEPIEHILMH, KOTOPBIMHU
IpU3HaHbl 0COOEHHOCTH HAIMOHAJIBHOTO IPaXKIaHCKO-IIPaBOBOI'0 OIIBITA,

- O TMpU3HAHUU TMPEBATUPOBAHUS TPAAUIMOHHBIX Ha4all B IIPaBOBOM
pPa3BUTUHU, HA KOTOPBIX JOJKHA CTPOUTHCS] KOHLIEMLUSI KOHBEPIE€HLIMH IIPAaBOBOIO
Pa3BUTHSI POCCUKUCKOTO U T€pMaHCKOI0 Ipa)KJaHCKOI0 1paBa;

- O TIOHUMaHWH TEPMHUHA IIPABOBOH OIBIT», €ro IpU3HAKaX U O MEXaHHU3ME
BOCIIPUSTHS MIPABOBOTO OIBITA APYroro mpaBomnopsaka (reépMaHCKOIo Ipasa) He
MOCPE/ICTBOM MEXaHWYEeCKOro IIepeHoca TaKOoro ONbITa Ha KOHKPETHBIA
MpaBOIOPSIIOK, & C YyYeTOM OCOOEHHOCTeHl HaI[MOHAIBHOro (POCCUICKOIO)
paBomopsiaKa, odecrnedrBasi caMOOBITHOCTD ITOCJIEIHETO U JIp.

JlaHHble TIyOOKHEe W OOOCHOBaHHBIE BBIBOIbI, OECCIIOPHO, MOTYT OBIThH
WCTIOJIb30BaHbl KaK OCHOBa JUIs JaJbHEHIIero HucclieloBaHusT KOHBEPreHLINH
IIPaBOBOI'0 OIBITA HE TOJIBKO B cdepe rpakJaHCKO-IIPaBOBOT0 PeryJupOBaHUs, HO
B HMHBIX cdepax NpaBOBOrO peryjidpoBaHus. Bmecte ¢ TeM, MacmTaOHOCTH
BBIJIBUTa€MbIX aBTOPOM TE€3UCOB B HEKOTOPHIX ClIy4asx He JaeT OTBeTa Ha Oojee
YacTHBIE BOIIPOCHI, KOTOPbIE HYXKJAIOTCS B MOSICHEHUSIX TUCCEPTAHTA.

Tak, aBTOp IoONaraer, 4ro COXpaHEHHE AIKOHOMHYECKOI'O CyBEpEeHUTETA
SABJIIETCS OJIHOM M3 OCHOBHBIX IPUYUH, IO KOTOPHIM HEBO3MOXXHO (hOpMHUpPOBaHUE
€IMHOTO TPaXOAHCKOrO  3aKOHOJATEIbCTBA B  KOHTHHEHTAJILHOM  IIpaBe
(MoJIOXKEHWE TepBOE, BBIHOCMMOE Ha 3aIlUTYy), OJHAKO, HE HA3bIBAET NAHHYIO
NpUYHUHY B KauecTBe YCIOBHS [JONYCTUMOCTH KOHBEPreHLUH Hapsiay ¢
HEMPOTUBOPEYUBOCTBIO IIyOIMYHOr0 MOPSAKA U HAIMOHAIBHOM caMOOBITHOCTHIO.

YeTko He NPOCIIeXUBAETCS MTO3ULMS JUCCEPTaHTa 10 BOIIPOCY O MOHUMAaHUU
TEpPMHHA «TPAJULMOHHBIE Hayajla IIPaBOBOrO pa3BUTUsA» (TOJOXEHUE TpPEThe,
BBEIHOCHMMOE Ha 3allliTy) U €ro COOTHOLIEHWH C TEPMUHOM «OCHOBHBIE Hayaja
YaCTHOI'O U I'PaKIaHCKOr'o IIpaBay.

N3 conepxaHus aBropedepara MOXHO CHeNaTb BBIBOA O TOM, 4TO
JUccepTaluusl MpeacTaBIsieT co00i caMOCTOsATENbHOE, OPUTMHAIILHOE, LIEJIOCTHOL,
ri1y60KO€e MCClieOBaHUe LIUBUIMCTHUECKUAX MTPoOIeM KOHBEPTEHIIMU POCCUICKOTO
M TepMaHCKOro [PaBOBOTO OIbITA IPaXXJAHCKO-NIPABOBOIO PETYJIMPOBaHUS,
MOJIOXKEHUSI KOTOpPOro (OPMHUPYIOT KOHIEMIUI COYETaHUS TPaJUIMOHHOIO
(caMOOBITHOTO, HCTOPUYECKOI0) MPABOBOTO Pa3BUTHsI POCCHMCKOTO IPaXKAaHCKOTO
npaBa ¥ B3aMMO3aBUCUMOCTH POCCHHCKOIO Ipa)JaHCKOTO MpaBa ¥ HHOCTPAHHOTO



(repMaHCKOro) IpaBOBOIO OMNbITa. B uccienqoBaHUU COIEpPIXKATCS TEOPETUUECKHE
NIOJIOXEHHUs, KOTOPBbIE B COBOKYITHOCTH CJIeyeT KBaTU(PHUIMPOBATh KaK KPYIHOE
Hay4YyHOe JOCTI)KEHHE B OOJacTH TpaKAaHCKOro IpaBa, Ha OCHOBE KOTOPOTO
BO3MOJKHO COBEPLIEHCTBOBAHHUE POCCHUICKOr0O I'pa)KIaHCKOTO 3aKOHOIATEILCTBA U
yIydlIeHUs] MpaKTUKKM €ro npuMeHeHus. IlIpennmaraemble aBTOpOM pelIeHHs
apryMeHTHPOBaHbl U JIOCTOBEPHBI, HAYYHO OOOCHOBaHbl U KPUTHYECKH OLIEHEHEI
0 CpaBHEHUIO C JAPYI'MMU U3BECTHBIMM paHee peLICHUsIMU. YKa3aHHOE
CBUJIETEILCTBYET O JIMYHOM BKJIaJIe aBTOPA B HAYKY IPa’kIaHCKOro IpaBa.

M3noxxeHHOe BbIlE MO3BOJSET NPUUTU K CIEAYIOLIEMY 3aKIIOUYEHUIO: IO
aKTyaJlbHOCTH  KCCIIEIOBAHUS, YPOBHIO  HAyYHOM  HOBU3HBI, CTENEHU
000CHOBAaHHOCTH, JOCTOBEPHOCTM M 3HAUYUMOCTHU BBIBOJOB U1 HAyKH
rpakIaHCKOTO TpaBa, MPaBONPUMEHEHHUS] U pelIeHUs 0Opa30BaTENbHBIX 3a4ay
nucceprauvto  ApcnanoBa  Kamwunsg ~— MaparoBuya — cleayeT — IpH3HATh
COOTBETCTBYIOIIIEH TpeOOBaHUSIM, IPEABIBIIEMBIM K AUCCEPTALMSIM Ha COMCKaHUE
YYEHOM CTeNneHW JOKTOpa HayK, ycTaHOBJIeHHbIX IlojnoxeHueM O mopsiake
OPUCYXKIEHUS  Y4YeHBIX  CTeleHel,  yTBepIeHHbIM  IlocTaHoBIEeHHEM
[TpaBurensctBa Poccuiickoit @eneparuu ot 24 ceHtsopst 2013 rona Ne 842 (B pen.
ITocranoBnenus IlpaBurtensctBa ot 01 okTsi6pst 2018 r. Ne 1168).

ABTOp IuccepTallMOHHOrO uccienoBaHusi, ApciaHoB Kamuine MapatoBuy,
3aCiIy’KMBaeT MPUCYXAEHUS y4eHOM CTEeNeHU [HOKTOpa HOpUAWYECKHUX HayK II0
crnequasnibHocTy 12.00.03 — rpaxaaHckoe mpaBo; NpeAlIpUHUMATENBCKOE IIPaBo;
ceMelHoe MpaBo; MEeXyHapOJAHOE YaCTHOE MPaBo (FOpUIUYECKUE HAYKH ).

NOKTOp IOPUANYECKUX HAYK
(Hay4Has cieuUaIbHOCTh:

12.00.03 — rpaxxpaHcKoe 1paso;
NpeANpUHUMATENIbCKOE NTPaBo, CeMeHHOe MpaBo,
MEXIyHapOJHOE YacTHOE MIPaBo),

JIOLIEHT, 3aMECTUTEJIb JUPEKTOpa 10 Hay4yHO# pabore,
npodeccop kadeapsl rpaXkJaHCKOro MpaBa U mporiecca
HNpKyTCKOro UHCTUTYyTA ((anHana)
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E-mail: irf@rpa-mjust.ru
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