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® [leHeXHO-KpeAUTHasi NONUTUKA LieHTPanbHbIX 6aHKOB B YCNOBUSAX
u nocne COVID-19

® [lapeHwe TPaHCAKLUMOHHOIO CeKTopa: anpenbCckue TpeHabl
M NocneacTBUA anbTepHAaTUB 3KOHOMUYECKOW NONMUTUKK

® Mara3suHHbIe KpaXu Kak BUA 3KOHOMUYECKUX NOTEpb
B PO3HUYHOM CETEeBOWN TOproene

® CouuvanbHbIN NOPTPET COTPYAHUKA NONULMKN HA COBPEMEHHOM 3Tane
® KoHcTUTyuMA Kak ctabunuaupyrowmn dakTop pasBuTusa obwecTea
¢ HM3meHeHMs B NpaBOOXpPaHUTENbHbIX AeMCTBUAX NPU HE3HAYUTENbHbIX
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Ilesb: ¥3ydeHHe KOHCTUTYLIMH KaK cTabuM3upyowero ¢pakropa o61ecTBEeHHOrO pa3BUTH.

MeToabI: MaIeKTHYE CKHI MOZXO K O3HAHUIO COLMANTBHBIX ABICHMH, O3BOJLIOIIMHA TPOAHATIM3UPOBATh MX B HCTOPHYECKOM
Pa3BUTHH U )Y HKIIMOHHPOBAHHWH B KOHTEKCTE COBOKYITHOCTH OOBEKTHBHBIX U CYOBEKTHBHBIX (HAKTOPOB, KOTOPhIN ONpeaei
BBIOOP CNIEAYIOLIMX METOIOB HCCIIEJOBAaHHA: (POPMATBHO-TTOTHYECKHH, CPABHUTEILHO-TIPABOBOM, COLIMOJIOTHYECKHM.
Pe3ynbTaThl: B CTaThe NPEANPUHUMAETCS TOMBITKA OCMBICIHTE POJib KOHCTUTYLIMH KaK CTaOHIH3Mpylomero (akropa
06mmecTBeHHOro pa3BuTHs. [I0BOJIOM JUTA TEOPETHYECKONO aHAJIM3A IO CITY KHITH TIOTIPABKH B TEKCT AEHCTBYIOIIEH PO CCHACKOH
Konctutyuun, uauuuupoBannsie Ilpesunentom Poccuiickont ®enepauun u onobpennsie denepansusiv CobpaHneM
Poccuiickont ®enepaumn. ABTOp NMpeUIaraeT TpOSKOE BHAECHHWE KOHCTHTYLIMH, NIPH3HAET BO3MOXKHBIH JMCCOHAHC MEXIY
06pa3oM KOHCTHTYLIMHM B OOGIIECTBEHHOM MHEHHMH, IOPHAMYECKOH M (aKTHUECKOH (JeHCTBHTENbHOM) KOHCTHTYIHEH
M COCpPEeIOTaYMBACT BHHMaHHE Ha TeX NPHHUMIINAIBHBIX NoNoxeHusx 3akoHa Poccuiickon denepannu O MomnpaBke
x Koncturyumu Poccuiickoi @enepauyu ot 14 mapra 2020 r. Ne 1-®K3 «O coBepiieHCTBOBaHHH PeryHpOBaHHsA OTAENBHBX
BOIPOCOB OPraHU3aliiHi ¥ GyHKLMOHHPOBAHMA ITy OIMIHON RIACTHY, KOTOPEIE NPOSBIIAIOT JUHAMMYECKYIO MITH CTAaTHYECKY0
dynxmmo npasa. KOHCTATYLMA BO BCEX CBOMX MPOSBIEHHAX OOYCNIOBIEHA CTATMKOM M JMHAMMKOM TOJHTHKO-TIPaBOBO/
JKU3HH, ¥ HayKa IPH3BaHa BCAKHH pa3 OTKPBIBATh 3HAKOBKIE (S3BIKOBBIE) CPECTBA rAPMOHMYHOI0, OTHOCHTE/TBHO CTaOH/IBHOI,
Pa3BUTHA MaTEpPUANEHOTO M MIEAILHOTO.

Hayanasi HoBM3HA: B paboTe BIeEpBBIE NPOaHATM3MPOBaHEI HOPMBI 3akoHa Poccuiickoi dexepauun O Monpaske
x Konctutyumu Poccniickoi ®@enepaunn ot 14 mapra 2020 r. Ne 1-®0K3 «O coBeplueHCTBOBAHHHM PEryTHpPOBaHMsA OTAENbHBIX
BONPOCOB OPraHM3alMy ¥ (GYHKIMOHMPOBAHHMA IyOIHYHON BIACTHY, BRISBIEHBI MX IOCTOMHCTBA M HEAOCTATKH ¢ y4eToM
TpE/ICTOALIEND 061IEPOCCHACKONO NoJI0COBAHHA 110 BONPOCy on06penns uamenenni B Koncrurymo Poccuiickoii denepallit
chopMyIMpPOBaHbI NPE/UVIOKEHHSA TI0 COBEPLICHCTBOBAHMIO KOHCTHTYIMOHHBIX HOPM B LIEJIAX NOCTYNATeIbHOro passuTi
poccuiickoro obimecTBa U rocy1apcTea.

Jlazapes B. B. Koncmumyyus kax cmab (pyrowjuti pakmop pazeumus obujecmea
Lazarev V. V. Constitution as a stabilizing factor of society development
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Objective: to study the Constitution as a stabilizing factor of social development.

Methods: dialectical approach to the cognition of social phenomena that allows analyzing them in their historical development
and functioning in the context of a set of objective and subjective factors, which determined the choice of the following
research methods: formal-logical, comparative-legal, sociological.

Results: the article attempts to comprehend the role of the Constitution as a stabilizing factor of social development. The
reason for the theoretical analysis was the amendments to the text of the current Russian Constitution initiated by the President
of the Russian Federation and approved by the Federal Assembly of the Russian Federation. The author proposes a threefold
vision of the Constitution, recognizes the probable dissonance between the image of the Constitution in public opinion, the
legal and actual (valid) Constitution, and focuses on those fundamental provisions of the Law of the Russian Federation on
the amendments to the Constitution of the Russian Federation of 14 March 2020 No. 1-FKZ “On improving the regulation
of certain issues of organization and functioning of public authorities”, which reveal the dynamic or static function of law.
The Constitution in all its manifestations is conditioned by the statics and dynamics of political and legal life, and science is
obliged to discover, again and again, the symbolic (linguistic) means of the harmonious and relatively stable development
of the material and ideal.

Scientific novelty: for the first time, the article analyzes the provisions of the Law of the Russian Federation on the amendments
o the Constitution of the Russian Federation of 14 March 2020 No. 1-FKZ “On improving the regulation of certain issues
of organization and functioning of public authorities”, identifies their strengths and weaknesses in view of the upcoming
flationwide voting on approval of amendments to the Constitution of the Russian Federation, and formulates proposals on
improving the constitutional norms for the progressive development of the Russian society and state.

Practical significance: the conclusions and provisions of the article can be used in scientific, law-making and law enforcement

activities, as well as in the educational process of higher educational institutions.

KFD.’WOrds: Constitutional law; Constitution; Stabilization of social development; Constitutionalization of public relations;
L“’lng Constitution; Restriction of rights
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Beenenue

B Poccun npoBoguTCs KOHCTUTYLIMOHHAs pedopma.
Wunumarusa ucxomur ot [pe3unenra Poccuiickoi de-
JepaLly, Haqaio pehopMaM MoJIOKeHO ero ykasamu. Bo-
o01e, caMo NOHATHE KOHCTUTYLIMH (constitutio — «ycra-
HOBJICHHE») UCTOPUKH CBS3BIBAIOT C yKa3aMH PHMCKHX
umIteparopoB. C TOro BpeMEeHH MHOTO€ M3MEHWIOCh, HO
OCTAJIOCH IPEJICTARIEHHE O KOHCTUTYLIMH KaK O IIPaBOBOM
JIOKyMEHTEe CaMOM BBICOKOH FOPHIMYECKON CHIIbL. DOpPMBI
KOHCTUTYLIMH — KOHCTUTYLIMOHHOTO IIpaBa (COOTBET-
CTBEHHO Y IIOHATHE NpaBa) OBUIN ¥ €CTH Pa3HBIE, HO CyTh
KOHCTUTYLIMY OCTaBaIach O/IHA — HENIPEPEKAEMOH BBICILEN
BOJIEH 00€CIeYnTh OPraHM3alvio i QyHKIMOHUPOBAaHUE
o0mIecTBa B yrofy 1 K BBITOZIE BIAaCTBYIOLIHMX CHII.

Yaire Bcero roBopsT 0 KOHCTUTYLIMH B (hOpMaTLHOM
CMBICIIE, KaK O IMHUCaHBIX 3aKOHAX, MMEIOIIHUX TaKoe
HaVIMEHOBAaHHEe, MUCBMEHHO (PUKCHPYIOIIMX BBICIIYIO
JOPHUIMYECKYIO CHTY 10 OTHOILEHHIO KO BCEM OCTallb-
HBIM 32KOHAaM. DTO IOpHIMYeckas KOHCTHTYLIMA B ee
(dopmanbHOM cMbiciie. PaKTHYecKass KOHCTUTYIHA MOXKET
C Hel He COBIIANaTh, MIOCKOJIBKY Ha Jele, GakTHIecKu
110 JKW3HM NIPOMCXOAUT He BCErza TO, YTO 3alMcaHo, —
peaIbHbIe OTHOIUEHHMS MOTYT HE COBNAAaTh C TE€M, YTO
3HAYUTCA B COOTBETCTBYIOIMX TekcTax. ECTh M elwe ofHa
«KOHCTUTYLIMA» —Ta, KOTOPas B NPECTABIICHHAX JIIOAEH.
ITo >XxM3HU BCE TPH MOTYT AUCCOHUPOBATE MEXTY COOOM.
Hanpumep, coro3zHeie pecny6nuxy no KoHcTHTYLHMH
CCCP 1936 . o6maam npaBoM BbIHATH 13 coctaBa CCCP,
HO TPYAHO ObUIO IPEACTaBUTh, YTO TAKOE JOITYCKaJI0Ch
00LIECTBEHHBIM MHEHHEM WIH MOIJIO IIPOM30MTH B pe-
ammu. U eme TpyzHee 6BUT0 MOMBICIHTE, YTO MPOLECC
Hau”eT PCOCP, npoBo3racuBIIas CaMOCTOATEIbHOCTE
(cyBepenuter no orHomenuto k CCCP), npuopurer
Koncturyim v 3akonoB PCOCP Ha1 3akoHOAATeTEHBIMI
aktamu CCCP. 12 mronsa 1990 r. cTano HavyaoM KoHIa
Coserckoro rocymapctBa. ®akTH4ecKHe OTHOLIEHMUA,
KaK M3BECTHO, CKJIa/IBIBAIMCH BONPEKH 001 CTBEHHOMY
obpasy CCCP. C peanbHbIMH OTHOIIEHUAMH B OombIIei
CTEINEHU BSKETCs NOHUMAHHE KOHCTHTYLMH HE C TOM,
KOTOpasi B BOOOPaXXEHHH, U HE C TOM, KOTOpas IpeJICTaeT
KaK IOpUMYECKas, a HEPEMEHHO ¢ (haKTHYeCKoM, He
00s3aTeIbHO IMCAHOM.

BHe 3aBHCHMOCTH OT TOTO, ABJIAETCS JTM KOHCTUTYIA
MIMCAHOM WIN HENMMCAHOM, BHE 3aBUCUMOCTH OT TOT0, Ka-
Ky0 (hOpMy roCyiapcTBa OHa YTBEPXKIAeT, KAKOH YPOBEHb
JIEMOKPATHH IeKJIapHPYET U IpoYee, B HACTOAIIEH CTaThe
B@XKHO MOAYEPKHYTh, YTO KOHCTUTYILHs BCEIa IIPU3BaHa
BBIIIOJIHMTE POJIb CTaOMIM3Mpyrommero ¢akropa obue-
CTBEHHOTO Pa3BUTHA.

K Tako# poynn W3HayaIbHO NPH3BaHBI BCE TMPABOBbIE
axThl. U eme no Poxxnectsa XpucToBa 1eHCTBOBAIM OYEHb
BaXXHBIE 3aKOHBI Takoro poxa. Ho B mepenoMHsle u1s Toit
WM IPYTO# CTPaHbI IOkl 0OBIKHOBEHHBIE 3aKOHBI, B CHITY
OrpaHMYEHHOCTH NpeZMeTa PerylTMpOBaHMs WIX HeJlo-
CTaTOYHOM FOPUIANYECKON CHIIBI, YCTYTIANM 9Ty (YHKIHIO
KOHCTUTYLIMOHHBIM aKTaM B HACTOSIIEM (opMabHOM
CMBICIIE TOrO0 ¢JioBa. Takoi nepBoi KOHCTUTYLMEN B CO-
BPEMEHHOM FOPHAMYECKOM NPENCTABIEHNH O HEH CcTaa
aMepHMKaHCKas, BCTynuBIIas B cuiry 4 Mapta 1789 r. Ona
OKa3asach YCIEITHOM ¥ HAloJIro coeiuHIvTa oaen Hoso-
ro Ceera. MeHee yiauHO BBITIOIHIITH CBOXO POJTb KOHCTH-
TyumH 1791 r. — Ilonbuim, noTepsBIIEl CBOXO HE3aBHCH-
MoCTh, ¥ PpaHIK, B KOTOPOH pa3pa3uiack PEBOJFOLHMS.
B Tex cemu cTpaHax, B KOTOPBIX CETOIHs HET MMUCaHOM
KOHCTHUTYLIMH C COOTBETCTBYIOILIMM HaUMEHOBAHUEM, €CTh
HEKHe OCHOBHbBIE 3aKOHBI, IPU3BAHHbIE BBIOIHATH ITY
poib. Tako¥ 0CHOBHOM 3aKoH 6bLT IpuHAT ewe B 1600 T
B Can-MapuHo. B Poccum monoGHbIA 1eicTBOBABIIMI
KOHCTUTYIIMOHHBIN aKT — OCHOBHBIE I'OCY/IapCTBEHHBIC
3aKoHbl Poccuiickon umnepun — narupyercs 1906
A THUIIMYHBIM IPUMEPOM CTPAHBI, KOTOPas XHUBET 6e3 KOB-
CTUTYLIMH, Ha3bpIBalOT BenukoOpuranmto, 96U 0CHOBHBIE
3aKOHbl UCTOPHYECKM OCHOBaHbI Ha «Benukon xapTuH
BOJIGHOCTEH», NpUHATON B 1215 1, u «bune o mpasaxy
1689 . Het KOHCTUTY1IM# B TPAIUIMOHHOM MOHMMAHHH
a1oro crosa B [11ermn 1 Uspawie. B Caynosckoi Apasii
KOHCTHTYILIMEN CTpaHbl 06bsBreH KopaH.

ITo cBOEH CYIMHOCTH KOHCTHTYUMs (UKCHPYET
CJIO)KHBIIEECS COOTHOLIEHWE COLMAJIBHBIX CHJI, MPE-
TEHAYIOIMX Ha MOJMTHYECKOE rocrmoacTBo. I1pyu aToM
METOZIONOTMYECKU COXPAHSAET CBOE 3HAYCHHME pajiKalb:
Hoe cyxnenne ®. Jlaccans, 060cHOBaHHOE MM B paboTe
«O CynHOCTH KOHCTUTYLMMY: « KOHCTHTYLIMOHHBIE BO*
IIPOCHI, ITPEX/IE BCET0, BONPOCHI CHJIBI, @ HE TPaBa; nefi-
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CTBUTEJIbHAA KOHCTUTYLIMS CTPAHBI 3aKJTHOYAETCS JIMIIb
B CYIIECTBYIOLUIUMX B CTPaHE pealbHbIX (PaKTUYECKHUX
OTHOLUEHUAX CHIIBI: IIMCAHbIE KOHCTUTYLIMM TOIZIA TOIb-
KO MMEIOT 3Ha4Y€HHE U NMPOYHOCTh, €CIIH MPEICTABIIAIOT
TOYHOE BBIPAKEHHE NEHCTBATENILHBIX OTHOIEHHI CHITBI
B 0DOIIECTBE, — BOT NPUHIMIILI, KOTOpbIE BaM HAIQ 3a-
noMHUTEY [1]. TTockonbky, B Cruly 0GBEKTUBHBIX H CYOH-
eKTHBHbIX YCIIOBHH, IaHHOE COOTHOIIEHNE 3aKOHOMEPHO
MEHSETCS, HUKaKas ITMCaHasi KOHCTUTYLUs HE MOYKET BbI-
TOJHATH Ha3BaHHYIO (YHKIUIO 6e3 N3MEHEHHMS ee TeKCTa.
Hayxa meITaercss onpeneiuTb BpeMs >KH3HH ITHCAHBIX
KOHCTHTYLIMH Y TIEPHOJIbl BHECEHUS CYILECTBEHHBIX TI0-
paBoK (MOACYMTAHO, YTO Ge3 MONpPaBOK OHH B CPelHEM
XUBYT 4yTh Oonpine 15 jer). B 3Toi CBI3M MOXHO
THIIOTETHYECKH MPENNONI0KUTD, YTO 3 PEKTHBHOCTD
KOHCTUTYUMX B Halle BpeMs AOCTHraercs (aenaroTcs
TOMBITKM JIOCTHTHYTh) MIMEHHO 3a CYET BHECEHMS B Hee
nonpasok. Tak, B Benbrun ocHOBHO# 3aK0H 6bLT IPHAST
B 1994 1. ¥ 3aTeM HEOAHOKPATHO MEHAICS — BCEro ObUI0
ucnparieHo 6onee 50 crarei, B IlIBeHiapin OB MPHHST
B 1999 1, 1 ¢ 2002 r. ero Mexsu oxomo 10 pas.
HanGosnsumii unTepec is Hayku npecTaBiIseT «xu-
Bas» KOHCTHTYLHS, IIOHATHE M PA3HOBHIHOCTH KOTOPOH
CILIE NPEICTOUT OCMBICIUTE. B HacTosIee BpeMs Takyo
KOHCTUTYLIMIO CBA3BIBAIOT C NEATENBHOCTHIO KOHCTHTY LM~
OHHBIX CY/IOB FUIM IPYTHX BBICIINX CYAeOHBIX MHCTAHIMI,
KOTOpBIE B 3apaHee 3a/IaHHbIX MpelieliaX MOTYT OLIEHUBATh
TeKyIee HOPMOTBOPYECTBO Ha MPEAMET COOTBETCTBUS
KOHCTUTYLIMH, TEM CaMbIM NpH3HABas HOBbIE 0OIe-
CTBCHHBIE OTHOIUCHMS B Ka4eCTBE KOHCTHTYLIMOHHBIX.
Ilockonbky 3anpockl B KOHCTHTYLMOHHBIH CyZlL MOTYT
TOCTymarh CIycTs Kakoe-TO BpeMs MocCje MOSBICHUS
HOBBIX OTHOLICHMI M MX PEryIMpPOBaHMA COOTBETCTBY-
I0IIMM NPaBOBBIM aKTOM, BOSHHKAET BOTIPOC 06 y4acTHH
B KOHCTHTYLIMOHAIM3ALIMM HOBBIX OTHOXICHHI HE TOJBKO
3aKOHONATeNeM, HO M IPYTHMH rOCYIapCTBEHHBIMH Opra-
HaMH — nipe3nzieHTOM, MpaBHTENCTBOM. Bee 3TH opraHs!
B paMkax cBoe# KOMIIeTeHIMH 06€CTIeYHBAIOT PasBUTHE
lpaBonopsisika, KOHKPETH3MPYs MIEansl W L, 060-
SHAYCHHBIE B TeKCTe KOHCTHTYLMM. KOHCTHTY LIS XHUBET
Gnamllapx MX NO3UTHBHOM JieATeNbHOCTH. KoHcTHTy1IHM-
OHHBIH cyn PO TonbKO MOCThaKTYM KOHCTHUTYLIMOHAJIN3H-
PYeT camu oTHOWeHMs, npu3HaBas KOHCTHUTYLIMOHHOCTh
AKTOB, nx perynupyrommx. Ilpn stom PaMKH y3KOro
NOHWMaHus kuBOk KOHCTUTYUMH TIOIBEPT COMHEHHIO
B. 1. 3opskun: «Kusas KoHCTHTY1IMS — 9TO He TONBKO
TeKCT M He Tombko pemenus KC 1o TonkoBaHMIO Tex
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WM MHBIX HOPM OCHOBHOTIO 3akoHa. XXuBas KoHcTHTy-
LM — 5TO €Ile X 3aKOHBI, ¥ BCS IIPABONPUMEHUTENLHAS
TNIpaKTHKa, KOTOpasi NOKa3bIBAET, B KAKOM HAIpaBJICHUM
ABHUTaeTCs Halle NpaBo. SApOM 3To# MPaKTHKM ABJLIET-
Cs, KOHEYHO, KOHCTUTYLIMOHHOE npaBocynue» [2]. Tem
HE MEHEe U OH, Jiaxe He 06pamasch HeloCPENCTBEHHO
K (aKTHUeCKON CTOPOHE /eNa, M0IDKeH 3HATh MOJIMTH-
YECKYI0, SKOHOMHYECKYIO, TyXOBHYIO U IIPOYME Peasib-
HOCTH, U1 TOTO «4TOOBI NPaBUIILHO HHTEPIPETUPOBATE
TekCT KOHCTHTY1MH ¥ HaXOIUTh CMBICT MPOBEPAEMOTO
3aKOHa, €ro KOHCTUTYLIMOHHBIN cMbICIY [3].

Bonee Toro, KOHCTHTYLIMOHHBIE Cy/IbH TIPH OLEHKE
TOr0, KaK PEIIeHbI 3TH JeNa ¢ TOYKU 3peHHs AeHCTBYIO-
IeH KOHCTUTYLIMH, HE MOI'YT HTHOPHPOBATh M NEPCIIek-
THBBI KOHCTUTYLIMOHAJIM3AIIUH COOTBETCTBYIOIIMX OTHO-
weHui. CBOEBPEMEHHO CHUMAs KOH(ITHKTHI aKTyalbHbIE
1 NOTEHIMAIbHbIE, KOHCTUTYIIMOHHBIA Cya TEM CaMbIM
oxpaHsieT KOHCTUTYLIMIO M B TO e BpeMs MHTEpIIpeTH-
PYET €e NPUMEHMTEIEHO K M3MEHAOIMMCS 3aIpocam
XKHU3HH, obecrednBas CTaOUIBHOCTD H AWHAMU3M KaK
OCHOBY BCeii IIpaBOBOH cHcTeMbl [4]. [ToaToMy, B 4acTHO-
CTH, OHU HE MOTYT OBITh IPUBIIEYEHB] K OTBETCTBEHHOCTH
32 BBIDOKEHHOE MMM He3aBHCHMoOe MHeHHe. CoriacHo
1. 5.1 EBponefickoii XxapTuu o cratyTe ans cyneit (DAJ/
DOC (98) 23), npunsatoii 8 Crpactypre 8—10 wrons
1998 ., Hapymenue cynpeii onHOro M3 06A3aTENBCTB,
YETKO ONPENENICHHBIX CTAaTYTOM, MOXXET IOBJIEYh MpH-
MEHEHHE CaHKIMMA TOJIBKO 110 PEIEHHIO, IPMHATOMY Ha
OCHOBAHMM NPENCTaBIEHUs, PEKOMEHAALMH 00 ¢ Co-
TIacHA Cy1eOHOM MHCTAHIM THO0 OpraHa, Kak MUHHMYM
Ha II0JIOBUHY COCTOSILENO W3 W30paHHbIX Cy/eH; PeleHHEe
TIPUHMMACTCsL C COOMIONEHMEM TPOLEAYPEI, B paMKax
KOTOPOii POBOAATCS CITyIIAHHSA C YY9aCTHEM CTOPOH.

O pomi KOHCTUTYLIMOHHOTO CyNa, M B YaCTHOCTH 06
OTBETCTBEHHOCTH CYJIeH, CIEQyeT MUCaTh CEroaHs ele
1 NIOTOMY, YTO €CTh OINIACHOCTB COMTH C 3Tana «CTabmib-
HOTO, cOaTaHCHPOBAHHOTO KOHCTHTYLIMOHHOTO PA3BHTHS
[5]. IlpunsaTHE MOMpaBoK B TeKCT AekicTByI0MmEro OCHOB-
HOTIO 3aKOHA MOXET MOPOIUTH WIUTIO3UIO PeIlieHHs BCeX
npo6neM. Mex 1y TeM OHU He N0Y6aBATCS, M CHUMATh MX
9BOJIOLMOHHO M KOMITETEHTHO MO-TIPEXKHEMY BO3MOXKHO
Oyzner ToJBbKO Yepe3 KOHCTHTYLIMOHHOE TTPaBOCY/IHe.

Pe3ybTaThl HCce10BaHuS
PaccMoTpeHre KOHCTHTYLIMH B Ka4ecTBe CTabIM3u-
pyromiero akropa mpearnonaraer IOHUMaHHe CTaOWIb-
HOCTH HE TOJIBKO Kak LIEHHOCTH, HO ¥ KaK aHTMLIEHHOCTH.
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C on1HO¥ CTOPOHBI, CTAOWILHOCTB — Bpar JIOOOH CHCTEMBI,
Tpebyromen pa3BUTHA. DTO PaBHOBECHAs YCTOMYH-
BOCTB BCEX JIEMEHTOB (COCTABHBIX YAaCTEH) CHCTEMBI.
C npyro¥ CTOpOHBI, CTaOWIBHOCTH — OPYT YCIELIHOTO
(GYHKIMOHMPOBAHUS CHCTEMBI B TEYEHHE OTHOCHTEIEHO
JUIMTENIBHOTO CPOKa, OTBEPralollas TONBKO OIaCHbIE LIS
CUCTeMBI W3MeHeHus. [IpudeM cTabMIBHOCTE Helb3s
OTOXJIECTBIIATH C IIOKOEM. DTO CBOEr0 pozia 3aCTOMHOE
nsikeHue. ColanbHoe GyHKIIMOHUPOBAHUE, B OTIIHYHE
OT MEXaHWYECKOro, MPE/TOoNIaracT pa3BUTHE.

ITpobnema cTabunn3anuy KOHCTHTYLIMOHHOTO pas-
BUTHs BCerna akryaisHa. Ho ee pereHue oboctpuiocs
C npUHATHeM WHHMLMaTuBhl IIpesunenra Poccuiickoi
Denepauun 0 KOHCTUTYLUMOHHOH pedopme — 0 HE0O-
XOAMMOCTH BHECEHHS MONPABOK B TeKCT KoHCTUTY 1K
Poccuu. B auckyccusx, nNpeauiecTBYOMMUX QaHHOM
HWHHLMATHBE, HAINYECTBOBAIM TPH ITOIXOMA: TEPBbIiA,
060 CHOBBIBAIOIIHI HEIOITY CTUMOCTh H3MEHEHHH, JieTa-
IOIIMH YTIOp Ha IEHHOCTh cTabunbHOocTH KoHcTHTY LMK,
BTOPOM, BBICTYIIAIOIUUH 32 U3MEHEHHS, aKIEHTHPYIO-
IIMH BHUMaHHE Ha 11e1eco00pa3HOCTH NOCIIeTHUX KaK
3aKOHOMEPHOH (POPMBI KOHCTHTYLIHOHHOTO Pa3BUTHS,
H, KaK NpeJICTaB/IAETCs, Haubosee NprueMIIeMbIH TPeTHi
(MHTErpaTHBHBIN) MOJIXOJ, KOIA CPEACTBA NOAIEPIKa-
HUS XHMBOY KOHCTUTYLIMH COSTHHAIOTCS C U3MEHEHMAMU
COOCTBEHHO KOHCTUTYLMOHHOIO TEKCTa, CIIOCOOCTBY-
IOIMMH (OTKPBIBAIOIIMMHU HOBBIE BO3MOXHOCTH) MC-
I10JIb30BaHUIO Ha3BaHHBIX cpenctB. [Ipencrasisercs,
4TO B OOIMMX BBIBOJAX OKA3bIBAIOTCS OOJIBINE TIPABbI
T€, KTO BUIUT B CTAOMIIBHOCTH KOHCTHTY MM OOIBITMI
TIOJIOXKUTENBHBIH 3 (GeKT, Hexenu B U3MEeHeHUsX, 6e3
KOTOPBIX MOXXHO 060#THCh. CTabWIBHOCTE — 3TO TO
Ka4eCTBO, KOTOPOE M3HAYaJIbHO NpeIonpeneasier 10-
BEpHUE rpaX1aH K 0CHOBHOMY 3aKOHY, a HE0OX0IUMOCTh
HM3MEHEHHMH, JIaXe ECIIU OHH Y)Ke Ha3peJin, BCEria HOCUT
OTHOCHTEJILHBIA K BO MHOTOM CyOheKTHBHBIH XapakTep,
3aBUCHT OT MHOTHMX (haKTOPOB, Hy>K1ae€TCs B TIIATEb-
HOM 000CHOBaHHH.

IIpencrasisercs HEOOXOMMMBIM MPEIMETHO 0603peTh
OCHOBHBIE MoNIoKeHus 3akoHa Poccuiickon ®enepanmum
o nonpaske kK Konctutynuu Poccuiickoit Menepanum
ot 14 mapra 2020 r. Ne 1-®K3 «O coBeplieHCTBOBAHMU
peryJupoBaHHs OTAENBHBIX BOMPOCOB OPraHU3alHu
1 (pyHKIIMOHUpPOBaHUS Ty OIMYHOM BiacThy (nanee — 3a-
KOH 0 monpaske). Pazymeercs, Tonbko Ha npeamer Toro,
4TO B NpeJilaraeMbIX MONpaBKkax HaNpaB/IeHO Ha COXpa-
HEHME B HEIIPUKOCHOBEHHOCTH, 6E€30r0BOPOYHO OCTaeTCs
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HEU3MEHHBIM H 9TO CIIEZlyeT U3MEHHTB, CJIOMATh COBCEM,
TIONIPaBUTB, TIPEYCMOTPETh HCKITFOUSHHS.

ITpenBapuTEIEHO BHOBB Cl€JIaéM OTOBOPKY: Ha CTa-
OMIM3aIMIO MONIOXKEHHS IeNl MOT'YT paboTaTh Kak HOPMBI,
BBINOJIHAIOIME CTATHYECKYI0 (DyHKUHIO, TaK U yCTa-
HOBJIEHUs], NpeCIeayIole AMHAMUKY OOIIeCTBEHHbIX
OTHOLIEHHUH. JIHaNleKTHKa TakoBa, 9T0 KECTKOE KOHCTHTY-
LIMOHHOE 3aKpEeIUIeHHE ONpPeeIeHHON JaHHOCTH MOKeT
3¢ dexTHBHO obecrieunBaTh IBMXKEHHE HA €€ OCHORBe.
Harpumep, ycTaHaBIUBaeTCs BOSMOXKHOCTb IIOCTOSTHHOTO
npeObIBaHMs OTHENBHbIX (eiepaTbHBIX OPraHOB roCy/iap-
CTBEHHOM BJIACTH HE B CTOJIMIIE, @ B APYTOM IOpPOJE, 4To
MOXXET IIOBJIEYh COOTBETCTBYIOMIUE ITPOLIECCHI, CBA3AHHbIE
OTHIOZIb HE TOJIBKO ¢ nepee3naMu. M apyroi mpumep.
I'ocynapcTBO rapaHTHpYeT MUHUMAJTBHBINA pa3Mep OILIaTh!
TpyZla He MeHee BEJIMYMHBI MPO)KUTOYHOIO MHUHHMYyMa
TPYAOCHIOCOOHOTO HaceneHus B LenoM 1o Poccuiickoi
Qenepaumu. Ha 1o# ocHoBe Oyner pa3sBHBaThCA [IH-
HaMHKa IPaBOTBOPYECKON M MPaBONPHUMEHUTENLHOM
NIEATEIBHOCTH B cepe TPYIOBOIO IIpaBa.

ITpsmMoe coenrHeHne CTaTUYECKOW U IMHAMIYECKOH
(GYHKIMY KOHCTHTYLMOHHBIX HOPM MBI BHIIHM B TOM,
KaK OIIpee/IeTCs IPABOBOE MOJOKEHHE CaMBIX Pa3HBIX
BBICIIMX JOJDKHOCTHBIX JIHLL. ITpexxne Bcero, nis 3aHATH
JIOJDKHOCTH YCTaHABINBACTCA BO3PACT ¥ BPeMs IIPOXH-
BaHMs Ha TeppuTopun P®D, 3aTeM KOHCTAaTHpyeTcs OT-
CYTCTBHUE CBSI3H C HHOCTPAHHBIM I'OCYAAPCTBOM,  TOIBKO
Ha 3TOM OCHOBE YTBEP)KAAIOTCA 3ANPeThI ¥ TIPaBOMOYHA,
OTpaXalOIHe IUHAMUKY AESATENBHOCTH JIOJDKHOCTHOIO
nuua. Hopmel Koncrutyuwm Poceun (ct. 77, 78, 81 1 1p.),
JIOTIONIHEHHBIE MOJIOKEHUAMHU ¢ TPeOOBAHUAMH K 0K~
HOCTHBIM JIMIaM, 3aMEIAIONIMM BBICIIHE JOIDKHOCTH,
OTHOCHTENILHO I'PXAAHCTBA HHOCTPAHHOTO MOCY/1apCTBa,
CYETOB M IIEHHOCTEH B MHOCTPAHHBIX OaHkax H T. I,
TIPECIIEYIOT BIIOJIHE OTPEACNICHHYIO LieJb: 9T00BI Ipefl-
YIPeRuTh (Mpo(UIaKTUPOBATH) AEATENBHOCTH HTHX JIAL
B MHTEpECaX HHOCTPAHHOIO rocynapcTBa. OHa JMmaercs
MarepualbHbIX 0cHOB. IIpocTo 3amperuTs TaKyio aes-
TENBHOCTH (KapaeTcs TOMBKO NoCyIapcTBEHHAs M3MEH)
OKa3bIBAETCS HEOCTATOYHBIM.

Tam, rie npsimMast CBs3b CTaTHYECKOM U TUHAMHYECKOT
(yHKIWMIA He IPOCMaTpUBAeTCs, TIE NOCIEIHA PUKCHPY-
€Tcsi Kak OBl B OTPBIBE OT NEPBOM, BO3HMKAIOT BOIPOCH!
JEKIIapaTUBHOCTH COOTBETCTBYIONIHMX TojioxkerH . ITpel-
CTaBIIAETCA, HAIPUMED, YTO HopMa cT. 75.1 KoneruryliH
Poccuu B yCIoBUSX KPU3HCHOTO pa3BUTHs CTpaHbl, YO
Ty6IeHHOTO aTakoil KOpOHAaBMpyca, MOXeT T0Ka3aTheA
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BO MHOTOM NporpamMMHoii: «B Poccuiickoit ®enepaiyu
CO3/IAFOTCA YCIIOBMSA UL YCTOMYMBOIO 5KOHOMMHYECKOIO
poCTa CTPaHbl ¥ NOBBILIEHHUSI 611ar0 COCTOSHUS IPAKIAH. . .»

CBA3b CTaTMKM ¥ NMHAMHKK TpebyeT NTy6oKoi Ha-
y4HOH POPabOTKH, YEro MHOI/Ia HEAOCTAeT MO MPHYKHE
CIIeIKH M HEIOOLIEHKM HAay4YHOro MHEHMA. B kauecTse
NpHMEpa NpUBeay npasky cT. 68 Koncturyuum Poccwii-
ckoii Qenepaiiu, B KOTOPOIi PyCCKHUA A3BIK yKa3bIBAETCS
KaK A3BIK rocyaapcTBoobpasyromero Hapoxa. Ha Ham
B3MJIAJ], Takas OCHOBA He JIy9llas JUlsl TI0CHenyIomei
JAMHAMMKH HAlAOHATIEHO-TOCYIapCTBEHHBIX OTHOLIEHHIA.
CrnenoBano 651 3anmcath: «[0CYNapCTBEHHBIM A3BIKOM
Poccuiickoii ®enepauny Ha BCel ee TEPPHTOPHH SBILS-
eTCs PYCCKMM A3BIK KaK I'0CyapCTBOOOPa3y OLIHIA A36IK
PaBHOTIPAaBHBIX HaponoB Poccuiickoit Mexeparmmy.

bonee ceppesnbie Bonpock! BO3HMKAIOT Torna, Korna
3apaHee M CO3HATENIbHO B KayecTBE CyIIero o603Hava-
€ICA TO, YEMY €IlE TOJBKO IPEICTOUT OBITH TAKOBBIM.
B tpynnble, «muxue» 90-e Hama Konctutyims yxazana
Ha POCCHICKOE TOCYIapCTBO KaK Ha NMPaBOBOE M COLM-
anbHOe. M 5T0 HECMOTps Ha To, YTO Mpe/Iaranach HHas
thopmyna: «Poccus yTBepxmaer cebs B kauecTBe...»
CUMYNAKpBI IPAaBOBOIO M COLMATBHOTO rocyiapcTBa Mor-
/1 YAOBJIETBOPHUTE MX aMOMIIMO3HBIX aBTOPOB, HO HUKOTO
HE MO BBECTH B 3a0ITy)kieHME HH BHYTPH CTpaHbI,
HH 32 e¢ npenienamu. Ilo npomecTsuu BpeMeHH 00bIe
CHMYJISAKPBI 0OHaXar0TCs. CKOJIbKO HH IIOBTOPSI «XaNBa,
XanBa...», Clalle OT 3TOr0 HE CTAHOBHUTCS.

Taxum 06pa3zoM, B KOHCTHTYLIMOHHOM 3aKpEIUICHUM
BKa4€CTBE OCHOB IMHAMUYECKOTO PA3BUTHSA Ha MePCIIek-
THBY HYXJIaeTCsl 110 OOJIBIIOMY CYETY TO, YTO YBeKOBe-
HCHO ThICSYE/IETHEH MCTOPHEH, 9TO COXPAHEHO IIAMSTHIO
NIPeAKOB, «NepeNaBIMX HaM Mueaisl M Bepy B Boray,
T0 IMKTYeTCsi 3aKOHAMMU IIPEEMCTBEHHOCTH B PAa3BHTHH
Orevectsa, uto ecrectBenHo mus NPOMOJDKEHUs poJa
ienoseueckoro. MMeHHo B 3TOM cBeTe NpeuiaraeTcs,
HaNpumep, oLleHMBATh HHCTHTYT Gpaka «Kak CoK3 MYyX-
MBI H KeHIMHBD) . MOXHO ce6e Npe/IcTaBHTL pasBHTHE
CEMEHHO-OpaYHbIX OTHOMIEHHI IIPY MHOM NOCTAHOBKE,
MHOM peleHim Bonpoca. 3aMeTuM, 910 HMKAKOTO [T0CAra-
TCIbCTBA Ha 1IpaBO YeNOBEKa 3ECh He IIPOCMATPUBAETCH.
llpaso TP@xIaHuHa Ha Gpak B IpyroM CyBEPEHHOM rocy-
JapeTBe MoXkeT duKCHpOBaTHCS uHaye, 5eM B Poccnu, Ho
"BECTHO TaloKe, U4TO MEXITHYHOCTHOE obmenue Hurae
He cBores MHCTUTYTy Gpaka 1 ceMeifHOMy 06IIeH 0.

Hﬂﬁepam,ume KPHTHKH POCCHICKOM IOCyapCTBEH-
HoeTu cxmonmr TIpaBa YeNoBeKa M rpax1aHiHa, 3a(HK-
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CHpOBaHHBIE BO BTopoi rnaBe Koncrutyuun Poccuwm,
TIPEJICTaBUTh B Ka4€CTBE OPMATLHO IIPOBO3ITIAIIEHHBIX,
YPaBHAB MX TE€M CaMBIM C IIPOIPAMMHBIMH WJIH Jaxe
H OTOH POJIM He BHINONHAIOMMMA. Mexy TeM Teope-
THYECKasi KOHCTPYKIMS KOHKPETHBIX IIpaB, TO, KAK OHH
3a(UKCHPOBaHbI, M TO, KAKHE YKa3aHbI B OTHOLIEHUM HX
FapaHTHH, — BCE OTO ONPOBEPraeT IMOJUTHYECKH OpH-
CHTHPOBAHHYIO KPUTHKY. J[pyroe neio, 4To BONpeku
Koncturyumu Pocenn, Bonpeky ee npsaMoMy AeHCTBHIO,
NIPaBOOXPAHHUTEIBHBIE OPTaHbl IIPU pa3pelieHHH KOH-
KPETHBIX €1 YacTO JalT OCHOBAHHE MAJIA CYXKIECHHUS
0 I€KIIapaTHBHOCTH OTIpe/IeNIeHHBIX HopM. [ToaToMy mpu-
XOJIMTCS HACTAMBaTh Ha Pa3BEJCHNH BOIIPOCA O TOM, Kak
(B KaKoM Ka4ecTBe) KOHCTPYMpYETCs KOHCTHTYLIMOHHAS
HOpMa M 104eMy (B CHIIy KaKMX 0OCTOSTENBCTB) NpaBo-
NIPUMEHMTEIIM BOCTIPUHUMAIOT €€ B UHOM KayecTBe.

B cBete mposommMoii ceroaHs KoHCTHTYLHOHHO#M
pedopmbI npencTaBnsercs HeoOXoaUMBIM Gonee pemu-
TEJIBHO NOABEPraTh COMHEHHIO 6E30r0BOPOYHO BOCTOP-
KEHHOE OTHOLUEHME K NpaBaM YelOBeKa, NpeNaroliee
3a0BEHHIO €r0 eCTECTBEHHbIC M COLMATLHBIE 0OS3aHHO-
cri. Ceroms ee B 6onbLIeli Mepe aKTyasTbHBI C IIO3MIIHI
TIO3UTUBHOTO NpaBa Y C NO3HIIMH [IPaBa €CTECTBEHHOIO
KOHUENTyaNnbHble MPEACTABICHHUS O AHATEKTHYECKOMN
CBA3M IPAB M 0053aHHOCTEMN, ECTECTBEHHBIX OCHOBAHHAX
T€X M NPYTHX U €CTECTBEHHO-IIPABOBLIX OCHOBAHHMAX
HCKIIIOYECHHH M3 TeX M Apyrux. IMeHHO ecrecTBeHHble
OCHOBaHHA JIeXaT B KOHCTHTYLIMOHHOM YCTaHOBIICHWH:
1) NIpMHIMITNAIEHON BO3MOXKHOCTH M HEOOXOMMMOCTH
OrpaHMYEHMS NpaB ¥ CBOOON YenoBeka; 2) 0603HaueHHN
OOIIMX YCTOBMI TaKMX OrpaHHYEHHIA; 3) mepe4Hs cro-
coboB, GopM, NpoLexyp OrpaHUIEHMI OT/IETbHBIX npas
1 cBobox. Bee a0 ects, kazanock 6bl, B POCCUHCKOMN
Koncturyin 1993 r. Onnako 0613aHHOCTH, Kak ¢dopma
H CII0COO OrpaHHYEeHHs NPaB, K COKANEHHIO, IPaKTHYC-
CKH OTCYTCTBYIOT.

Pasymeercs, 65010 OB1 HEBEPHO 3a KaXKIIbIM BeJICHU-
€M NO3MTHBHOIO TIpaBa BHIETH MPABO €CTECTBEHHOE.
1 pemienne Bonmpoca 06 orpaHHYeHHH npaBa WM 3a-
TIpeTe TAKOBOIO HE BCEIJIa CBA3BIBACTCS C €CTECTBEHHO-
NpaBOBRIMHM OCHOBaHMAMHU. Hanpumep, Koncruryims
Poccuiickoii Denepalim npe/ycMarpuBaeT TaKyr HOpMy
(4. 3 cT. 56), cOrIacHO KOTOPOM MEPEeUHCIIEHHbIE B HEl
IIpaBa ¥ CBOOOJIBI HE MOUIEKAT OrPAaHMYEHHIO BOOOIIE,
Haxe npu upe3BbIvaiinbIX o6cTOATENBCTBAX. MOXKHO
ObLIO GBI MPENONOXKUTE, YTO ITO MMEHHO NPaBa Yeso-
Beka. M TakoBble cpein He TMOIeXANMX OrpaHHYEHHIO
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