/&

w

7X (Print)
90 (Online)

s SN 1993-0
Vol. 14, No. 2. 2020 Actual Problems of Economics and Law :SSN 2410-0 .

AKTYAABHbIE
[IPOBAEMbI

SKOHOMUKU
1 TIPABA

Ceropn & novepe D SRR L

HAYUYHBIUN )KYPHAJ

® [leHeXHO-KpeAUTHasi NONUTUKA LieHTPanbHbIX 6aHKOB B YCNOBUSAX
u nocne COVID-19

® [lapeHwe TPaHCAKLUMOHHOIO CeKTopa: anpenbCckue TpeHabl
M NocneacTBUA anbTepHAaTUB 3KOHOMUYECKOW NONMUTUKK

® Mara3suHHbIe KpaXu Kak BUA 3KOHOMUYECKUX NOTEpb
B PO3HUYHOM CETEeBOWN TOproene

® CouuvanbHbIN NOPTPET COTPYAHUKA NONULMKN HA COBPEMEHHOM 3Tane
® KoHcTUTyuMA Kak ctabunuaupyrowmn dakTop pasBuTusa obwecTea
¢ HM3meHeHMs B NpaBOOXpPaHUTENbHbIX AeMCTBUAX NPU HE3HAYUTENbHbIX
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Ilesb: ¥3ydeHHe KOHCTUTYLIMH KaK cTabuM3upyowero ¢pakropa o61ecTBEeHHOrO pa3BUTH.

MeToabI: MaIeKTHYE CKHI MOZXO K O3HAHUIO COLMANTBHBIX ABICHMH, O3BOJLIOIIMHA TPOAHATIM3UPOBATh MX B HCTOPHYECKOM
Pa3BUTHH U )Y HKIIMOHHPOBAHHWH B KOHTEKCTE COBOKYITHOCTH OOBEKTHBHBIX U CYOBEKTHBHBIX (HAKTOPOB, KOTOPhIN ONpeaei
BBIOOP CNIEAYIOLIMX METOIOB HCCIIEJOBAaHHA: (POPMATBHO-TTOTHYECKHH, CPABHUTEILHO-TIPABOBOM, COLIMOJIOTHYECKHM.
Pe3ynbTaThl: B CTaThe NPEANPUHUMAETCS TOMBITKA OCMBICIHTE POJib KOHCTUTYLIMH KaK CTaOHIH3Mpylomero (akropa
06mmecTBeHHOro pa3BuTHs. [I0BOJIOM JUTA TEOPETHYECKONO aHAJIM3A IO CITY KHITH TIOTIPABKH B TEKCT AEHCTBYIOIIEH PO CCHACKOH
Konctutyuun, uauuuupoBannsie Ilpesunentom Poccuiickont ®enepauun u onobpennsie denepansusiv CobpaHneM
Poccuiickont ®enepaumn. ABTOp NMpeUIaraeT TpOSKOE BHAECHHWE KOHCTHTYLIMH, NIPH3HAET BO3MOXKHBIH JMCCOHAHC MEXIY
06pa3oM KOHCTHTYLIMHM B OOGIIECTBEHHOM MHEHHMH, IOPHAMYECKOH M (aKTHUECKOH (JeHCTBHTENbHOM) KOHCTHTYIHEH
M COCpPEeIOTaYMBACT BHHMaHHE Ha TeX NPHHUMIINAIBHBIX NoNoxeHusx 3akoHa Poccuiickon denepannu O MomnpaBke
x Koncturyumu Poccuiickoi @enepauyu ot 14 mapra 2020 r. Ne 1-®K3 «O coBepiieHCTBOBaHHH PeryHpOBaHHsA OTAENBHBX
BOIPOCOB OPraHU3aliiHi ¥ GyHKLMOHHPOBAHMA ITy OIMIHON RIACTHY, KOTOPEIE NPOSBIIAIOT JUHAMMYECKYIO MITH CTAaTHYECKY0
dynxmmo npasa. KOHCTATYLMA BO BCEX CBOMX MPOSBIEHHAX OOYCNIOBIEHA CTATMKOM M JMHAMMKOM TOJHTHKO-TIPaBOBO/
JKU3HH, ¥ HayKa IPH3BaHa BCAKHH pa3 OTKPBIBATh 3HAKOBKIE (S3BIKOBBIE) CPECTBA rAPMOHMYHOI0, OTHOCHTE/TBHO CTaOH/IBHOI,
Pa3BUTHA MaTEpPUANEHOTO M MIEAILHOTO.

Hayanasi HoBM3HA: B paboTe BIeEpBBIE NPOaHATM3MPOBaHEI HOPMBI 3akoHa Poccuiickoi dexepauun O Monpaske
x Konctutyumu Poccniickoi ®@enepaunn ot 14 mapra 2020 r. Ne 1-®0K3 «O coBeplueHCTBOBAHHHM PEryTHpPOBaHMsA OTAENbHBIX
BONPOCOB OPraHM3alMy ¥ (GYHKIMOHMPOBAHHMA IyOIHYHON BIACTHY, BRISBIEHBI MX IOCTOMHCTBA M HEAOCTATKH ¢ y4eToM
TpE/ICTOALIEND 061IEPOCCHACKONO NoJI0COBAHHA 110 BONPOCy on06penns uamenenni B Koncrurymo Poccuiickoii denepallit
chopMyIMpPOBaHbI NPE/UVIOKEHHSA TI0 COBEPLICHCTBOBAHMIO KOHCTHTYIMOHHBIX HOPM B LIEJIAX NOCTYNATeIbHOro passuTi
poccuiickoro obimecTBa U rocy1apcTea.

Jlazapes B. B. Koncmumyyus kax cmab (pyrowjuti pakmop pazeumus obujecmea
Lazarev V. V. Constitution as a stabilizing factor of society development
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Objective: to study the Constitution as a stabilizing factor of social development.

Methods: dialectical approach to the cognition of social phenomena that allows analyzing them in their historical development
and functioning in the context of a set of objective and subjective factors, which determined the choice of the following
research methods: formal-logical, comparative-legal, sociological.

Results: the article attempts to comprehend the role of the Constitution as a stabilizing factor of social development. The
reason for the theoretical analysis was the amendments to the text of the current Russian Constitution initiated by the President
of the Russian Federation and approved by the Federal Assembly of the Russian Federation. The author proposes a threefold
vision of the Constitution, recognizes the probable dissonance between the image of the Constitution in public opinion, the
legal and actual (valid) Constitution, and focuses on those fundamental provisions of the Law of the Russian Federation on
the amendments to the Constitution of the Russian Federation of 14 March 2020 No. 1-FKZ “On improving the regulation
of certain issues of organization and functioning of public authorities”, which reveal the dynamic or static function of law.
The Constitution in all its manifestations is conditioned by the statics and dynamics of political and legal life, and science is
obliged to discover, again and again, the symbolic (linguistic) means of the harmonious and relatively stable development
of the material and ideal.

Scientific novelty: for the first time, the article analyzes the provisions of the Law of the Russian Federation on the amendments
o the Constitution of the Russian Federation of 14 March 2020 No. 1-FKZ “On improving the regulation of certain issues
of organization and functioning of public authorities”, identifies their strengths and weaknesses in view of the upcoming
flationwide voting on approval of amendments to the Constitution of the Russian Federation, and formulates proposals on
improving the constitutional norms for the progressive development of the Russian society and state.

Practical significance: the conclusions and provisions of the article can be used in scientific, law-making and law enforcement

activities, as well as in the educational process of higher educational institutions.

KFD.’WOrds: Constitutional law; Constitution; Stabilization of social development; Constitutionalization of public relations;
L“’lng Constitution; Restriction of rights
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Beenenue

B Poccun npoBoguTCs KOHCTUTYLIMOHHAs pedopma.
Wunumarusa ucxomur ot [pe3unenra Poccuiickoi de-
JepaLly, Haqaio pehopMaM MoJIOKeHO ero ykasamu. Bo-
o01e, caMo NOHATHE KOHCTUTYLIMH (constitutio — «ycra-
HOBJICHHE») UCTOPUKH CBS3BIBAIOT C yKa3aMH PHMCKHX
umIteparopoB. C TOro BpeMEeHH MHOTO€ M3MEHWIOCh, HO
OCTAJIOCH IPEJICTARIEHHE O KOHCTUTYLIMH KaK O IIPaBOBOM
JIOKyMEHTEe CaMOM BBICOKOH FOPHIMYECKON CHIIbL. DOpPMBI
KOHCTUTYLIMH — KOHCTUTYLIMOHHOTO IIpaBa (COOTBET-
CTBEHHO Y IIOHATHE NpaBa) OBUIN ¥ €CTH Pa3HBIE, HO CyTh
KOHCTUTYLIMY OCTaBaIach O/IHA — HENIPEPEKAEMOH BBICILEN
BOJIEH 00€CIeYnTh OPraHM3alvio i QyHKIMOHUPOBAaHUE
o0mIecTBa B yrofy 1 K BBITOZIE BIAaCTBYIOLIHMX CHII.

Yaire Bcero roBopsT 0 KOHCTUTYLIMH B (hOpMaTLHOM
CMBICIIE, KaK O IMHUCaHBIX 3aKOHAX, MMEIOIIHUX TaKoe
HaVIMEHOBAaHHEe, MUCBMEHHO (PUKCHPYIOIIMX BBICIIYIO
JOPHUIMYECKYIO CHTY 10 OTHOILEHHIO KO BCEM OCTallb-
HBIM 32KOHAaM. DTO IOpHIMYeckas KOHCTHTYLIMA B ee
(dopmanbHOM cMbiciie. PaKTHYecKass KOHCTUTYIHA MOXKET
C Hel He COBIIANaTh, MIOCKOJIBKY Ha Jele, GakTHIecKu
110 JKW3HM NIPOMCXOAUT He BCErza TO, YTO 3alMcaHo, —
peaIbHbIe OTHOIUEHHMS MOTYT HE COBNAAaTh C TE€M, YTO
3HAYUTCA B COOTBETCTBYIOIMX TekcTax. ECTh M elwe ofHa
«KOHCTUTYLIMA» —Ta, KOTOPas B NPECTABIICHHAX JIIOAEH.
ITo >XxM3HU BCE TPH MOTYT AUCCOHUPOBATE MEXTY COOOM.
Hanpumep, coro3zHeie pecny6nuxy no KoHcTHTYLHMH
CCCP 1936 . o6maam npaBoM BbIHATH 13 coctaBa CCCP,
HO TPYAHO ObUIO IPEACTaBUTh, YTO TAKOE JOITYCKaJI0Ch
00LIECTBEHHBIM MHEHHEM WIH MOIJIO IIPOM30MTH B pe-
ammu. U eme TpyzHee 6BUT0 MOMBICIHTE, YTO MPOLECC
Hau”eT PCOCP, npoBo3racuBIIas CaMOCTOATEIbHOCTE
(cyBepenuter no orHomenuto k CCCP), npuopurer
Koncturyim v 3akonoB PCOCP Ha1 3akoHOAATeTEHBIMI
aktamu CCCP. 12 mronsa 1990 r. cTano HavyaoM KoHIa
Coserckoro rocymapctBa. ®akTH4ecKHe OTHOLIEHMUA,
KaK M3BECTHO, CKJIa/IBIBAIMCH BONPEKH 001 CTBEHHOMY
obpasy CCCP. C peanbHbIMH OTHOIIEHUAMH B OombIIei
CTEINEHU BSKETCs NOHUMAHHE KOHCTHTYLMH HE C TOM,
KOTOpasi B BOOOPaXXEHHH, U HE C TOM, KOTOpas IpeJICTaeT
KaK IOpUMYECKas, a HEPEMEHHO ¢ (haKTHYeCKoM, He
00s3aTeIbHO IMCAHOM.

BHe 3aBHCHMOCTH OT TOTO, ABJIAETCS JTM KOHCTUTYIA
MIMCAHOM WIN HENMMCAHOM, BHE 3aBUCUMOCTH OT TOT0, Ka-
Ky0 (hOpMy roCyiapcTBa OHa YTBEPXKIAeT, KAKOH YPOBEHb
JIEMOKPATHH IeKJIapHPYET U IpoYee, B HACTOAIIEH CTaThe
B@XKHO MOAYEPKHYTh, YTO KOHCTUTYILHs BCEIa IIPU3BaHa
BBIIIOJIHMTE POJIb CTaOMIM3Mpyrommero ¢akropa obue-
CTBEHHOTO Pa3BUTHA.

K Tako# poynn W3HayaIbHO NPH3BaHBI BCE TMPABOBbIE
axThl. U eme no Poxxnectsa XpucToBa 1eHCTBOBAIM OYEHb
BaXXHBIE 3aKOHBI Takoro poxa. Ho B mepenoMHsle u1s Toit
WM IPYTO# CTPaHbI IOkl 0OBIKHOBEHHBIE 3aKOHBI, B CHITY
OrpaHMYEHHOCTH NpeZMeTa PerylTMpOBaHMs WIX HeJlo-
CTaTOYHOM FOPUIANYECKON CHIIBI, YCTYTIANM 9Ty (YHKIHIO
KOHCTUTYLIMOHHBIM aKTaM B HACTOSIIEM (opMabHOM
CMBICIIE TOrO0 ¢JioBa. Takoi nepBoi KOHCTUTYLMEN B CO-
BPEMEHHOM FOPHAMYECKOM NPENCTABIEHNH O HEH CcTaa
aMepHMKaHCKas, BCTynuBIIas B cuiry 4 Mapta 1789 r. Ona
OKa3asach YCIEITHOM ¥ HAloJIro coeiuHIvTa oaen Hoso-
ro Ceera. MeHee yiauHO BBITIOIHIITH CBOXO POJTb KOHCTH-
TyumH 1791 r. — Ilonbuim, noTepsBIIEl CBOXO HE3aBHCH-
MoCTh, ¥ PpaHIK, B KOTOPOH pa3pa3uiack PEBOJFOLHMS.
B Tex cemu cTpaHax, B KOTOPBIX CETOIHs HET MMUCaHOM
KOHCTHUTYLIMH C COOTBETCTBYIOILIMM HaUMEHOBAHUEM, €CTh
HEKHe OCHOBHbBIE 3aKOHBI, IPU3BAHHbIE BBIOIHATH ITY
poib. Tako¥ 0CHOBHOM 3aKoH 6bLT IpuHAT ewe B 1600 T
B Can-MapuHo. B Poccum monoGHbIA 1eicTBOBABIIMI
KOHCTUTYIIMOHHBIN aKT — OCHOBHBIE I'OCY/IapCTBEHHBIC
3aKoHbl Poccuiickon umnepun — narupyercs 1906
A THUIIMYHBIM IPUMEPOM CTPAHBI, KOTOPas XHUBET 6e3 KOB-
CTUTYLIMH, Ha3bpIBalOT BenukoOpuranmto, 96U 0CHOBHBIE
3aKOHbl UCTOPHYECKM OCHOBaHbI Ha «Benukon xapTuH
BOJIGHOCTEH», NpUHATON B 1215 1, u «bune o mpasaxy
1689 . Het KOHCTUTY1IM# B TPAIUIMOHHOM MOHMMAHHH
a1oro crosa B [11ermn 1 Uspawie. B Caynosckoi Apasii
KOHCTHTYILIMEN CTpaHbl 06bsBreH KopaH.

ITo cBOEH CYIMHOCTH KOHCTHTYUMs (UKCHPYET
CJIO)KHBIIEECS COOTHOLIEHWE COLMAJIBHBIX CHJI, MPE-
TEHAYIOIMX Ha MOJMTHYECKOE rocrmoacTBo. I1pyu aToM
METOZIONOTMYECKU COXPAHSAET CBOE 3HAYCHHME pajiKalb:
Hoe cyxnenne ®. Jlaccans, 060cHOBaHHOE MM B paboTe
«O CynHOCTH KOHCTUTYLMMY: « KOHCTHTYLIMOHHBIE BO*
IIPOCHI, ITPEX/IE BCET0, BONPOCHI CHJIBI, @ HE TPaBa; nefi-
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CTBUTEJIbHAA KOHCTUTYLIMS CTPAHBI 3aKJTHOYAETCS JIMIIb
B CYIIECTBYIOLUIUMX B CTPaHE pealbHbIX (PaKTUYECKHUX
OTHOLUEHUAX CHIIBI: IIMCAHbIE KOHCTUTYLIMM TOIZIA TOIb-
KO MMEIOT 3Ha4Y€HHE U NMPOYHOCTh, €CIIH MPEICTABIIAIOT
TOYHOE BBIPAKEHHE NEHCTBATENILHBIX OTHOIEHHI CHITBI
B 0DOIIECTBE, — BOT NPUHIMIILI, KOTOpbIE BaM HAIQ 3a-
noMHUTEY [1]. TTockonbky, B Cruly 0GBEKTUBHBIX H CYOH-
eKTHBHbIX YCIIOBHH, IaHHOE COOTHOIIEHNE 3aKOHOMEPHO
MEHSETCS, HUKaKas ITMCaHasi KOHCTUTYLUs HE MOYKET BbI-
TOJHATH Ha3BaHHYIO (YHKIUIO 6e3 N3MEHEHHMS ee TeKCTa.
Hayxa meITaercss onpeneiuTb BpeMs >KH3HH ITHCAHBIX
KOHCTHTYLIMH Y TIEPHOJIbl BHECEHUS CYILECTBEHHBIX TI0-
paBoK (MOACYMTAHO, YTO Ge3 MONpPaBOK OHH B CPelHEM
XUBYT 4yTh Oonpine 15 jer). B 3Toi CBI3M MOXHO
THIIOTETHYECKH MPENNONI0KUTD, YTO 3 PEKTHBHOCTD
KOHCTUTYUMX B Halle BpeMs AOCTHraercs (aenaroTcs
TOMBITKM JIOCTHTHYTh) MIMEHHO 3a CYET BHECEHMS B Hee
nonpasok. Tak, B Benbrun ocHOBHO# 3aK0H 6bLT IPHAST
B 1994 1. ¥ 3aTeM HEOAHOKPATHO MEHAICS — BCEro ObUI0
ucnparieHo 6onee 50 crarei, B IlIBeHiapin OB MPHHST
B 1999 1, 1 ¢ 2002 r. ero Mexsu oxomo 10 pas.
HanGosnsumii unTepec is Hayku npecTaBiIseT «xu-
Bas» KOHCTHTYLHS, IIOHATHE M PA3HOBHIHOCTH KOTOPOH
CILIE NPEICTOUT OCMBICIUTE. B HacTosIee BpeMs Takyo
KOHCTUTYLIMIO CBA3BIBAIOT C NEATENBHOCTHIO KOHCTHTY LM~
OHHBIX CY/IOB FUIM IPYTHX BBICIINX CYAeOHBIX MHCTAHIMI,
KOTOpBIE B 3apaHee 3a/IaHHbIX MpelieliaX MOTYT OLIEHUBATh
TeKyIee HOPMOTBOPYECTBO Ha MPEAMET COOTBETCTBUS
KOHCTUTYLIMH, TEM CaMbIM NpH3HABas HOBbIE 0OIe-
CTBCHHBIE OTHOIUCHMS B Ka4eCTBE KOHCTHTYLIMOHHBIX.
Ilockonbky 3anpockl B KOHCTHTYLMOHHBIH CyZlL MOTYT
TOCTymarh CIycTs Kakoe-TO BpeMs MocCje MOSBICHUS
HOBBIX OTHOLICHMI M MX PEryIMpPOBaHMA COOTBETCTBY-
I0IIMM NPaBOBBIM aKTOM, BOSHHKAET BOTIPOC 06 y4acTHH
B KOHCTHTYLIMOHAIM3ALIMM HOBBIX OTHOXICHHI HE TOJBKO
3aKOHONATeNeM, HO M IPYTHMH rOCYIapCTBEHHBIMH Opra-
HaMH — nipe3nzieHTOM, MpaBHTENCTBOM. Bee 3TH opraHs!
B paMkax cBoe# KOMIIeTeHIMH 06€CTIeYHBAIOT PasBUTHE
lpaBonopsisika, KOHKPETH3MPYs MIEansl W L, 060-
SHAYCHHBIE B TeKCTe KOHCTHTYLMM. KOHCTHTY LIS XHUBET
Gnamllapx MX NO3UTHBHOM JieATeNbHOCTH. KoHcTHTy1IHM-
OHHBIH cyn PO TonbKO MOCThaKTYM KOHCTHUTYLIMOHAJIN3H-
PYeT camu oTHOWeHMs, npu3HaBas KOHCTHUTYLIMOHHOCTh
AKTOB, nx perynupyrommx. Ilpn stom PaMKH y3KOro
NOHWMaHus kuBOk KOHCTUTYUMH TIOIBEPT COMHEHHIO
B. 1. 3opskun: «Kusas KoHCTHTY1IMS — 9TO He TONBKO
TeKCT M He Tombko pemenus KC 1o TonkoBaHMIO Tex
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WM MHBIX HOPM OCHOBHOTIO 3akoHa. XXuBas KoHcTHTy-
LM — 5TO €Ile X 3aKOHBI, ¥ BCS IIPABONPUMEHUTENLHAS
TNIpaKTHKa, KOTOpasi NOKa3bIBAET, B KAKOM HAIpaBJICHUM
ABHUTaeTCs Halle NpaBo. SApOM 3To# MPaKTHKM ABJLIET-
Cs, KOHEYHO, KOHCTUTYLIMOHHOE npaBocynue» [2]. Tem
HE MEHEe U OH, Jiaxe He 06pamasch HeloCPENCTBEHHO
K (aKTHUeCKON CTOPOHE /eNa, M0IDKeH 3HATh MOJIMTH-
YECKYI0, SKOHOMHYECKYIO, TyXOBHYIO U IIPOYME Peasib-
HOCTH, U1 TOTO «4TOOBI NPaBUIILHO HHTEPIPETUPOBATE
TekCT KOHCTHTY1MH ¥ HaXOIUTh CMBICT MPOBEPAEMOTO
3aKOHa, €ro KOHCTUTYLIMOHHBIN cMbICIY [3].

Bonee Toro, KOHCTHTYLIMOHHBIE Cy/IbH TIPH OLEHKE
TOr0, KaK PEIIeHbI 3TH JeNa ¢ TOYKU 3peHHs AeHCTBYIO-
IeH KOHCTUTYLIMH, HE MOI'YT HTHOPHPOBATh M NEPCIIek-
THBBI KOHCTUTYLIMOHAJIM3AIIUH COOTBETCTBYIOIIMX OTHO-
weHui. CBOEBPEMEHHO CHUMAs KOH(ITHKTHI aKTyalbHbIE
1 NOTEHIMAIbHbIE, KOHCTUTYIIMOHHBIA Cya TEM CaMbIM
oxpaHsieT KOHCTUTYLIMIO M B TO e BpeMs MHTEpIIpeTH-
PYET €e NPUMEHMTEIEHO K M3MEHAOIMMCS 3aIpocam
XKHU3HH, obecrednBas CTaOUIBHOCTD H AWHAMU3M KaK
OCHOBY BCeii IIpaBOBOH cHcTeMbl [4]. [ToaToMy, B 4acTHO-
CTH, OHU HE MOTYT OBITh IPUBIIEYEHB] K OTBETCTBEHHOCTH
32 BBIDOKEHHOE MMM He3aBHCHMoOe MHeHHe. CoriacHo
1. 5.1 EBponefickoii XxapTuu o cratyTe ans cyneit (DAJ/
DOC (98) 23), npunsatoii 8 Crpactypre 8—10 wrons
1998 ., Hapymenue cynpeii onHOro M3 06A3aTENBCTB,
YETKO ONPENENICHHBIX CTAaTYTOM, MOXXET IOBJIEYh MpH-
MEHEHHE CaHKIMMA TOJIBKO 110 PEIEHHIO, IPMHATOMY Ha
OCHOBAHMM NPENCTaBIEHUs, PEKOMEHAALMH 00 ¢ Co-
TIacHA Cy1eOHOM MHCTAHIM THO0 OpraHa, Kak MUHHMYM
Ha II0JIOBUHY COCTOSILENO W3 W30paHHbIX Cy/eH; PeleHHEe
TIPUHMMACTCsL C COOMIONEHMEM TPOLEAYPEI, B paMKax
KOTOPOii POBOAATCS CITyIIAHHSA C YY9aCTHEM CTOPOH.

O pomi KOHCTUTYLIMOHHOTO CyNa, M B YaCTHOCTH 06
OTBETCTBEHHOCTH CYJIeH, CIEQyeT MUCaTh CEroaHs ele
1 NIOTOMY, YTO €CTh OINIACHOCTB COMTH C 3Tana «CTabmib-
HOTO, cOaTaHCHPOBAHHOTO KOHCTHTYLIMOHHOTO PA3BHTHS
[5]. IlpunsaTHE MOMpaBoK B TeKCT AekicTByI0MmEro OCHOB-
HOTIO 3aKOHA MOXET MOPOIUTH WIUTIO3UIO PeIlieHHs BCeX
npo6neM. Mex 1y TeM OHU He N0Y6aBATCS, M CHUMATh MX
9BOJIOLMOHHO M KOMITETEHTHO MO-TIPEXKHEMY BO3MOXKHO
Oyzner ToJBbKO Yepe3 KOHCTHTYLIMOHHOE TTPaBOCY/IHe.

Pe3ybTaThl HCce10BaHuS
PaccMoTpeHre KOHCTHTYLIMH B Ka4ecTBe CTabIM3u-
pyromiero akropa mpearnonaraer IOHUMaHHe CTaOWIb-
HOCTH HE TOJIBKO Kak LIEHHOCTH, HO ¥ KaK aHTMLIEHHOCTH.
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C on1HO¥ CTOPOHBI, CTAOWILHOCTB — Bpar JIOOOH CHCTEMBI,
Tpebyromen pa3BUTHA. DTO PaBHOBECHAs YCTOMYH-
BOCTB BCEX JIEMEHTOB (COCTABHBIX YAaCTEH) CHCTEMBI.
C npyro¥ CTOpOHBI, CTaOWIBHOCTH — OPYT YCIELIHOTO
(GYHKIMOHMPOBAHUS CHCTEMBI B TEYEHHE OTHOCHTEIEHO
JUIMTENIBHOTO CPOKa, OTBEPralollas TONBKO OIaCHbIE LIS
CUCTeMBI W3MeHeHus. [IpudeM cTabMIBHOCTE Helb3s
OTOXJIECTBIIATH C IIOKOEM. DTO CBOEr0 pozia 3aCTOMHOE
nsikeHue. ColanbHoe GyHKIIMOHUPOBAHUE, B OTIIHYHE
OT MEXaHWYECKOro, MPE/TOoNIaracT pa3BUTHE.

ITpobnema cTabunn3anuy KOHCTHTYLIMOHHOTO pas-
BUTHs BCerna akryaisHa. Ho ee pereHue oboctpuiocs
C npUHATHeM WHHMLMaTuBhl IIpesunenra Poccuiickoi
Denepauun 0 KOHCTUTYLUMOHHOH pedopme — 0 HE0O-
XOAMMOCTH BHECEHHS MONPABOK B TeKCT KoHCTUTY 1K
Poccuu. B auckyccusx, nNpeauiecTBYOMMUX QaHHOM
HWHHLMATHBE, HAINYECTBOBAIM TPH ITOIXOMA: TEPBbIiA,
060 CHOBBIBAIOIIHI HEIOITY CTUMOCTh H3MEHEHHH, JieTa-
IOIIMH YTIOp Ha IEHHOCTh cTabunbHOocTH KoHcTHTY LMK,
BTOPOM, BBICTYIIAIOIUUH 32 U3MEHEHHS, aKIEHTHPYIO-
IIMH BHUMaHHE Ha 11e1eco00pa3HOCTH NOCIIeTHUX KaK
3aKOHOMEPHOH (POPMBI KOHCTHTYLIHOHHOTO Pa3BUTHS,
H, KaK NpeJICTaB/IAETCs, Haubosee NprueMIIeMbIH TPeTHi
(MHTErpaTHBHBIN) MOJIXOJ, KOIA CPEACTBA NOAIEPIKa-
HUS XHMBOY KOHCTUTYLIMH COSTHHAIOTCS C U3MEHEHMAMU
COOCTBEHHO KOHCTUTYLMOHHOIO TEKCTa, CIIOCOOCTBY-
IOIMMH (OTKPBIBAIOIIMMHU HOBBIE BO3MOXHOCTH) MC-
I10JIb30BaHUIO Ha3BaHHBIX cpenctB. [Ipencrasisercs,
4TO B OOIMMX BBIBOJAX OKA3bIBAIOTCS OOJIBINE TIPABbI
T€, KTO BUIUT B CTAOMIIBHOCTH KOHCTHTY MM OOIBITMI
TIOJIOXKUTENBHBIH 3 (GeKT, Hexenu B U3MEeHeHUsX, 6e3
KOTOPBIX MOXXHO 060#THCh. CTabWIBHOCTE — 3TO TO
Ka4eCTBO, KOTOPOE M3HAYaJIbHO NpeIonpeneasier 10-
BEpHUE rpaX1aH K 0CHOBHOMY 3aKOHY, a HE0OX0IUMOCTh
HM3MEHEHHMH, JIaXe ECIIU OHH Y)Ke Ha3peJin, BCEria HOCUT
OTHOCHTEJILHBIA K BO MHOTOM CyOheKTHBHBIH XapakTep,
3aBUCHT OT MHOTHMX (haKTOPOB, Hy>K1ae€TCs B TIIATEb-
HOM 000CHOBaHHH.

IIpencrasisercs HEOOXOMMMBIM MPEIMETHO 0603peTh
OCHOBHBIE MoNIoKeHus 3akoHa Poccuiickon ®enepanmum
o nonpaske kK Konctutynuu Poccuiickoit Menepanum
ot 14 mapra 2020 r. Ne 1-®K3 «O coBeplieHCTBOBAHMU
peryJupoBaHHs OTAENBHBIX BOMPOCOB OPraHU3alHu
1 (pyHKIIMOHUpPOBaHUS Ty OIMYHOM BiacThy (nanee — 3a-
KOH 0 monpaske). Pazymeercs, Tonbko Ha npeamer Toro,
4TO B NpeJilaraeMbIX MONpaBKkax HaNpaB/IeHO Ha COXpa-
HEHME B HEIIPUKOCHOBEHHOCTH, 6E€30r0BOPOYHO OCTaeTCs
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HEU3MEHHBIM H 9TO CIIEZlyeT U3MEHHTB, CJIOMATh COBCEM,
TIONIPaBUTB, TIPEYCMOTPETh HCKITFOUSHHS.

ITpenBapuTEIEHO BHOBB Cl€JIaéM OTOBOPKY: Ha CTa-
OMIM3aIMIO MONIOXKEHHS IeNl MOT'YT paboTaTh Kak HOPMBI,
BBINOJIHAIOIME CTATHYECKYI0 (DyHKUHIO, TaK U yCTa-
HOBJIEHUs], NpeCIeayIole AMHAMUKY OOIIeCTBEHHbIX
OTHOLIEHHUH. JIHaNleKTHKa TakoBa, 9T0 KECTKOE KOHCTHTY-
LIMOHHOE 3aKpEeIUIeHHE ONpPeeIeHHON JaHHOCTH MOKeT
3¢ dexTHBHO obecrieunBaTh IBMXKEHHE HA €€ OCHORBe.
Harpumep, ycTaHaBIUBaeTCs BOSMOXKHOCTb IIOCTOSTHHOTO
npeObIBaHMs OTHENBHbIX (eiepaTbHBIX OPraHOB roCy/iap-
CTBEHHOM BJIACTH HE B CTOJIMIIE, @ B APYTOM IOpPOJE, 4To
MOXXET IIOBJIEYh COOTBETCTBYIOMIUE ITPOLIECCHI, CBA3AHHbIE
OTHIOZIb HE TOJIBKO ¢ nepee3naMu. M apyroi mpumep.
I'ocynapcTBO rapaHTHpYeT MUHUMAJTBHBINA pa3Mep OILIaTh!
TpyZla He MeHee BEJIMYMHBI MPO)KUTOYHOIO MHUHHMYyMa
TPYAOCHIOCOOHOTO HaceneHus B LenoM 1o Poccuiickoi
Qenepaumu. Ha 1o# ocHoBe Oyner pa3sBHBaThCA [IH-
HaMHKa IPaBOTBOPYECKON M MPaBONPHUMEHUTENLHOM
NIEATEIBHOCTH B cepe TPYIOBOIO IIpaBa.

ITpsmMoe coenrHeHne CTaTUYECKOW U IMHAMIYECKOH
(GYHKIMY KOHCTHTYLMOHHBIX HOPM MBI BHIIHM B TOM,
KaK OIIpee/IeTCs IPABOBOE MOJOKEHHE CaMBIX Pa3HBIX
BBICIIMX JOJDKHOCTHBIX JIHLL. ITpexxne Bcero, nis 3aHATH
JIOJDKHOCTH YCTaHABINBACTCA BO3PACT ¥ BPeMs IIPOXH-
BaHMs Ha TeppuTopun P®D, 3aTeM KOHCTAaTHpyeTcs OT-
CYTCTBHUE CBSI3H C HHOCTPAHHBIM I'OCYAAPCTBOM,  TOIBKO
Ha 3TOM OCHOBE YTBEP)KAAIOTCA 3ANPeThI ¥ TIPaBOMOYHA,
OTpaXalOIHe IUHAMUKY AESATENBHOCTH JIOJDKHOCTHOIO
nuua. Hopmel Koncrutyuwm Poceun (ct. 77, 78, 81 1 1p.),
JIOTIONIHEHHBIE MOJIOKEHUAMHU ¢ TPeOOBAHUAMH K 0K~
HOCTHBIM JIMIaM, 3aMEIAIONIMM BBICIIHE JOIDKHOCTH,
OTHOCHTENILHO I'PXAAHCTBA HHOCTPAHHOTO MOCY/1apCTBa,
CYETOB M IIEHHOCTEH B MHOCTPAHHBIX OaHkax H T. I,
TIPECIIEYIOT BIIOJIHE OTPEACNICHHYIO LieJb: 9T00BI Ipefl-
YIPeRuTh (Mpo(UIaKTUPOBATH) AEATENBHOCTH HTHX JIAL
B MHTEpECaX HHOCTPAHHOIO rocynapcTBa. OHa JMmaercs
MarepualbHbIX 0cHOB. IIpocTo 3amperuTs TaKyio aes-
TENBHOCTH (KapaeTcs TOMBKO NoCyIapcTBEHHAs M3MEH)
OKa3bIBAETCS HEOCTATOYHBIM.

Tam, rie npsimMast CBs3b CTaTHYECKOM U TUHAMHYECKOT
(yHKIWMIA He IPOCMaTpUBAeTCs, TIE NOCIEIHA PUKCHPY-
€Tcsi Kak OBl B OTPBIBE OT NEPBOM, BO3HMKAIOT BOIPOCH!
JEKIIapaTUBHOCTH COOTBETCTBYIONIHMX TojioxkerH . ITpel-
CTaBIIAETCA, HAIPUMED, YTO HopMa cT. 75.1 KoneruryliH
Poccuu B yCIoBUSX KPU3HCHOTO pa3BUTHs CTpaHbl, YO
Ty6IeHHOTO aTakoil KOpOHAaBMpyca, MOXeT T0Ka3aTheA
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BO MHOTOM NporpamMMHoii: «B Poccuiickoit ®enepaiyu
CO3/IAFOTCA YCIIOBMSA UL YCTOMYMBOIO 5KOHOMMHYECKOIO
poCTa CTPaHbl ¥ NOBBILIEHHUSI 611ar0 COCTOSHUS IPAKIAH. . .»

CBA3b CTaTMKM ¥ NMHAMHKK TpebyeT NTy6oKoi Ha-
y4HOH POPabOTKH, YEro MHOI/Ia HEAOCTAeT MO MPHYKHE
CIIeIKH M HEIOOLIEHKM HAay4YHOro MHEHMA. B kauecTse
NpHMEpa NpUBeay npasky cT. 68 Koncturyuum Poccwii-
ckoii Qenepaiiu, B KOTOPOIi PyCCKHUA A3BIK yKa3bIBAETCS
KaK A3BIK rocyaapcTBoobpasyromero Hapoxa. Ha Ham
B3MJIAJ], Takas OCHOBA He JIy9llas JUlsl TI0CHenyIomei
JAMHAMMKH HAlAOHATIEHO-TOCYIapCTBEHHBIX OTHOLIEHHIA.
CrnenoBano 651 3anmcath: «[0CYNapCTBEHHBIM A3BIKOM
Poccuiickoii ®enepauny Ha BCel ee TEPPHTOPHH SBILS-
eTCs PYCCKMM A3BIK KaK I'0CyapCTBOOOPa3y OLIHIA A36IK
PaBHOTIPAaBHBIX HaponoB Poccuiickoit Mexeparmmy.

bonee ceppesnbie Bonpock! BO3HMKAIOT Torna, Korna
3apaHee M CO3HATENIbHO B KayecTBE CyIIero o603Hava-
€ICA TO, YEMY €IlE TOJBKO IPEICTOUT OBITH TAKOBBIM.
B tpynnble, «muxue» 90-e Hama Konctutyims yxazana
Ha POCCHICKOE TOCYIapCTBO KaK Ha NMPaBOBOE M COLM-
anbHOe. M 5T0 HECMOTps Ha To, YTO Mpe/Iaranach HHas
thopmyna: «Poccus yTBepxmaer cebs B kauecTBe...»
CUMYNAKpBI IPAaBOBOIO M COLMATBHOTO rocyiapcTBa Mor-
/1 YAOBJIETBOPHUTE MX aMOMIIMO3HBIX aBTOPOB, HO HUKOTO
HE MO BBECTH B 3a0ITy)kieHME HH BHYTPH CTpaHbI,
HH 32 e¢ npenienamu. Ilo npomecTsuu BpeMeHH 00bIe
CHMYJISAKPBI 0OHaXar0TCs. CKOJIbKO HH IIOBTOPSI «XaNBa,
XanBa...», Clalle OT 3TOr0 HE CTAHOBHUTCS.

Taxum 06pa3zoM, B KOHCTHTYLIMOHHOM 3aKpEIUICHUM
BKa4€CTBE OCHOB IMHAMUYECKOTO PA3BUTHSA Ha MePCIIek-
THBY HYXJIaeTCsl 110 OOJIBIIOMY CYETY TO, YTO YBeKOBe-
HCHO ThICSYE/IETHEH MCTOPHEH, 9TO COXPAHEHO IIAMSTHIO
NIPeAKOB, «NepeNaBIMX HaM Mueaisl M Bepy B Boray,
T0 IMKTYeTCsi 3aKOHAMMU IIPEEMCTBEHHOCTH B PAa3BHTHH
Orevectsa, uto ecrectBenHo mus NPOMOJDKEHUs poJa
ienoseueckoro. MMeHHo B 3TOM cBeTe NpeuiaraeTcs,
HaNpumep, oLleHMBATh HHCTHTYT Gpaka «Kak CoK3 MYyX-
MBI H KeHIMHBD) . MOXHO ce6e Npe/IcTaBHTL pasBHTHE
CEMEHHO-OpaYHbIX OTHOMIEHHI IIPY MHOM NOCTAHOBKE,
MHOM peleHim Bonpoca. 3aMeTuM, 910 HMKAKOTO [T0CAra-
TCIbCTBA Ha 1IpaBO YeNOBEKa 3ECh He IIPOCMATPUBAETCH.
llpaso TP@xIaHuHa Ha Gpak B IpyroM CyBEPEHHOM rocy-
JapeTBe MoXkeT duKCHpOBaTHCS uHaye, 5eM B Poccnu, Ho
"BECTHO TaloKe, U4TO MEXITHYHOCTHOE obmenue Hurae
He cBores MHCTUTYTy Gpaka 1 ceMeifHOMy 06IIeH 0.

Hﬂﬁepam,ume KPHTHKH POCCHICKOM IOCyapCTBEH-
HoeTu cxmonmr TIpaBa YeNoBeKa M rpax1aHiHa, 3a(HK-
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CHpOBaHHBIE BO BTopoi rnaBe Koncrutyuun Poccuwm,
TIPEJICTaBUTh B Ka4€CTBE OPMATLHO IIPOBO3ITIAIIEHHBIX,
YPaBHAB MX TE€M CaMBIM C IIPOIPAMMHBIMH WJIH Jaxe
H OTOH POJIM He BHINONHAIOMMMA. Mexy TeM Teope-
THYECKasi KOHCTPYKIMS KOHKPETHBIX IIpaB, TO, KAK OHH
3a(UKCHPOBaHbI, M TO, KAKHE YKa3aHbI B OTHOLIEHUM HX
FapaHTHH, — BCE OTO ONPOBEPraeT IMOJUTHYECKH OpH-
CHTHPOBAHHYIO KPUTHKY. J[pyroe neio, 4To BONpeku
Koncturyumu Pocenn, Bonpeky ee npsaMoMy AeHCTBHIO,
NIPaBOOXPAHHUTEIBHBIE OPTaHbl IIPU pa3pelieHHH KOH-
KPETHBIX €1 YacTO JalT OCHOBAHHE MAJIA CYXKIECHHUS
0 I€KIIapaTHBHOCTH OTIpe/IeNIeHHBIX HopM. [ToaToMy mpu-
XOJIMTCS HACTAMBaTh Ha Pa3BEJCHNH BOIIPOCA O TOM, Kak
(B KaKoM Ka4ecTBe) KOHCTPYMpYETCs KOHCTHTYLIMOHHAS
HOpMa M 104eMy (B CHIIy KaKMX 0OCTOSTENBCTB) NpaBo-
NIPUMEHMTEIIM BOCTIPUHUMAIOT €€ B UHOM KayecTBe.

B cBete mposommMoii ceroaHs KoHCTHTYLHOHHO#M
pedopmbI npencTaBnsercs HeoOXoaUMBIM Gonee pemu-
TEJIBHO NOABEPraTh COMHEHHIO 6E30r0BOPOYHO BOCTOP-
KEHHOE OTHOLUEHME K NpaBaM YelOBeKa, NpeNaroliee
3a0BEHHIO €r0 eCTECTBEHHbIC M COLMATLHBIE 0OS3aHHO-
cri. Ceroms ee B 6onbLIeli Mepe aKTyasTbHBI C IIO3MIIHI
TIO3UTUBHOTO NpaBa Y C NO3HIIMH [IPaBa €CTECTBEHHOIO
KOHUENTyaNnbHble MPEACTABICHHUS O AHATEKTHYECKOMN
CBA3M IPAB M 0053aHHOCTEMN, ECTECTBEHHBIX OCHOBAHHAX
T€X M NPYTHX U €CTECTBEHHO-IIPABOBLIX OCHOBAHHMAX
HCKIIIOYECHHH M3 TeX M Apyrux. IMeHHO ecrecTBeHHble
OCHOBaHHA JIeXaT B KOHCTHTYLIMOHHOM YCTaHOBIICHWH:
1) NIpMHIMITNAIEHON BO3MOXKHOCTH M HEOOXOMMMOCTH
OrpaHMYEHMS NpaB ¥ CBOOON YenoBeka; 2) 0603HaueHHN
OOIIMX YCTOBMI TaKMX OrpaHHYEHHIA; 3) mepe4Hs cro-
coboB, GopM, NpoLexyp OrpaHUIEHMI OT/IETbHBIX npas
1 cBobox. Bee a0 ects, kazanock 6bl, B POCCUHCKOMN
Koncturyin 1993 r. Onnako 0613aHHOCTH, Kak ¢dopma
H CII0COO OrpaHHYEeHHs NPaB, K COKANEHHIO, IPaKTHYC-
CKH OTCYTCTBYIOT.

Pasymeercs, 65010 OB1 HEBEPHO 3a KaXKIIbIM BeJICHU-
€M NO3MTHBHOIO TIpaBa BHIETH MPABO €CTECTBEHHOE.
1 pemienne Bonmpoca 06 orpaHHYeHHH npaBa WM 3a-
TIpeTe TAKOBOIO HE BCEIJIa CBA3BIBACTCS C €CTECTBEHHO-
NpaBOBRIMHM OCHOBaHMAMHU. Hanpumep, Koncruryims
Poccuiickoii Denepalim npe/ycMarpuBaeT TaKyr HOpMy
(4. 3 cT. 56), cOrIacHO KOTOPOM MEPEeUHCIIEHHbIE B HEl
IIpaBa ¥ CBOOOJIBI HE MOUIEKAT OrPAaHMYEHHIO BOOOIIE,
Haxe npu upe3BbIvaiinbIX o6cTOATENBCTBAX. MOXKHO
ObLIO GBI MPENONOXKUTE, YTO ITO MMEHHO NPaBa Yeso-
Beka. M TakoBble cpein He TMOIeXANMX OrpaHHYEHHIO
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€CTh, HalpUMep, NPaBO Ha >KU3Hb, HAa OXPaHy HOCTO-
WHCTBA JINYHOCTH, HAa HEIPUKOCHOBEHHOCTh YaCTHOM
JXKHM3HH, JIMYHYIO U CEMEHHYI0 TalHy, 3allUTy CBOEH
4ecTH M fobporo uMenu u ap. Ho 3neck ecth U Takue
npaBa (XpaHeHHe HH(POPMAIMHU O YaCTHOM >KU3HH JTHIIA;
03HAKOMJICHME C MaTepHaJaMy, KacaloIlUMMUCA IIpaB
1 cBobOa; cBOOOIHOE MCIONb30BaHHE MMYILIECTBA IS
NpeANPUHUMATENLCKON IEATEIHOCTH; IPaBO Ha IOJTy-
YeHHEe KBaNU(pHULMPOBAHHON IOPUAMYECKON TTOMOIIM
U T. 11.), KOTOpBIE, CKOpEe, CIIETyeT OTHOCUTH K NpaBaM
rPX/IaHNHA, UMEIOLIUM COLMAIBHOE NPOHCXOXKIEHHME.
W, naxe ecnu He BCerja yMeCTHO MPOBOJIUTE PA3HHUITY
MEXly TMpaBaMH 4eJOBeKa M IpaBaMH TpaXIaHUHA,
TIPE/ICTARIIAETCS. HE0OOCHOBAHHBIM NTOMEIIECHUE B OIHY
KOp3HMHY TpaB 4eJI0BeKa U IpaB TPaXJaHHWHA C TOYKH
3pEHMs PEIIeHHs BOIIPOCOB OrpaHHYeHus npas. OTaens-
Hbl€ OTPAaHUYEHUS NIPaB U CBOOOI € yKazaHNEM TIPENIesIOB
M CPOKA UX JICHCTBHA [1OJDKHBI KacaThCs NPaB U CBOOOK
rpaK1aHHHa, HO He NpaB yesoBeka. Her ropuindeckon
YHUCTOTHI ¥ B PENIEHHU BOIIPOCA O NMEPBEHCTBE TEX WM
npyrux. Hopmei 4. 2 1. 47, 1. 3 c1. 5054 KoHcTUTY1IMU
Poccun chopMynupoBaHbl TakK, YTO IIO3BOJISIOT BBI-
BEJICHHE €CTECTBEHHBIX IPAB YeJIOBEKA U3 MOJOXKEHHMA
TIO3UTUBHOI'O 3aKOHa, a He Ha00OPOT.

Hanpumep, Taxoii BaXXHEHIINH # 0CHOBOIIOJIAraro LI
MHCTHTYT, KaK 1eecriocOOHOCTh, UMEET €CTECTBEHHO-TIpa-
BOBOE OCHOBaHME; MHCTUTYT MPABOCIIOCOOHOCTH UMEET
coluanbHoe npoucxoxaenue. Iocneanwii mpeanonaraer
OrpaHUYEHMsA, TOTA KaK MEepBBIA — COMHHUTENbHO. Min
4eJI0BEK CMOCOOEH CBOMMH JIEMCTBUAMH NpHoOpeTars
NpaBa U HECTH 00A3aHHOCTH, WM HET. YCHEHUe Xapak-
Tepa TeX WIM APYTHX IPaB CTAHET MOTPEOHOCTHIO A
NPaBONPUMEHHUTENIEHBIX OPIaHOB B XOJ€ pealu3aluy
KOHCTHTYIIMOHHBIX HOPM C Y4€TOM BHECEHHBIX MOTPABOK.
ITpakTHKa OrpaHUYEHUH TIpaB B YCIOBUAX IKCTpEMalib-
HBIX YCJIOBMHM [OJKHA IOJYYHTh OLEHKY CO CTOPOHBI
Koncrurynmonnoro cyna Poceniickoi @enepaumm.

ITpobnema ycyry6nsercst TeM, 4To MpaBoBOE MO0~
)KEHHE rPOKIaHUHA, PUKCUPYEMOE TEKYIMM 3aKOHO/1a-
TEJILCTBOM, TaK WJIM MHAYe MOTyYaeT OTPaKeHUE B KOH-
CTUTYLIMH M, KOIIb CKOPO AEHCTBYET NMPUHLMI TPSIMOI0
JEHCTBHS KOHCTUTYLIMH, PeaTM3allisi COOTBETCTBYIOIINX
TIpaB ¥ 0053aHHOCTEN CTAaHOBHUTCA MpobieMarnyHon. Tax,
HarpuMep, B T'OpoJie BBOANTCS MOPSAAOK, IPEAHCHIBAI0-
IIMHA IPaXIaHUHY B TEYEHHE ONPE/IENIEHHOTO BPeMEHHM Ha-
XOJIMTBCA IOMA WK HE BBIE3XATh 3a IPEIelTbl FOPOACKOM
YEPTHI, HO IPAX/IaHUH ITOKA3bIBAET COTPYIHMKY TOTHLIMU
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Ha cT. 27 Koncrurynuu PO, B KOTOpO# 3apHKCHPOBaHo
ero npaBo CBOOOIHO IepeBUTaThcs, BHIOMPATh MecTo
npeObIBaHUs M KUTeNbCTBa. HaunHaels moHumars 1ons-
3y TOM FOPUINYECKON TEXHUKH, KOTZIa CTaTbi (OPMYIITHpO-
BAJIMCh «ABYXITANaTHOY (B IIEPBOH YaCTH NPE0CTaBIEHO
TIPaBo, @ BO BTOPO# (PMKCHPYETCs OTOBOPKA B OTHOIICHHH
ero nevictBus). [Ipsmoe nevictBue KOHCTHTYIMHU Tem
CaMBIM MOXET ObITh TOYEYHO OrpaHH4eHO Oe3 BBeIeHus
001IEro Ype3BBMAiHOTO TOJIOKEHHS.

IIpaBo Bcerna mpencraBiser cob6oi HEKYI0 KOMMy-
HMKALMIO, ¥ TIOTOMY TIpoflieMa COCTOsIa B TOM, YTO0HI
OTPAaHWYUTh Ty WU APYTYIO CTOPOHY B TOX WIH APYroi
creneHH. [10 MPOHKMK UCTOPHUYECKHUX CYIE0 WIN CTOIB ke
€CTECTBEHHO B GOJNbIIeH Mepe OrpaHMYeHHs KacaIuch
crmaboii cTOpoHsl. B IMBIIN30BaHHOM 06INECTBE MHOTOE
MeHseTcs. KOHCTHTYIMH MHOTHX FOCYAapCTB OOBSBILAIOT
YeJIOBeKa, ero npaBa U cBOOOBI BBICIIEN LIEHHOCTEIO.
B 00653aHHOCTH roCyIapcTBy BMEHEHO TpU3HAHME, CO-
OoeHue U 3aIuTa NpaB ¥ CBOOO YenoBeKa U rpax-
naHuHa. TeM caMbIM Ha rocy/lapCcTBO HaKJaIbIBaeTcs
Takoe 0OpeMeHeHHe, KOTOpOe AUANIEKTUYECKUH TOX0
TI03BOJIAET paCCMaTpUBaTh KaK OrpaHHYEHHE B €ro jes-
TeIBHOCTH. IIpeacTaBnsercs, 9To BCe HHbIE LIEHHOCTH
MMEIOT U1 N'OCY/1apCTBa TO 3HAYEHUE, YTO OHH HE MOTYT
BOBJIEKATHCA B Ka4eCTBE MPOTHBOBECA IpaBaM M CBO0O-
JIaM B YOIy COOCTBEHHBIM HHTEpECAM IOCYIapcTBa, HO
00s3aTeNbHO BOBIEKAIOTCA B 000CHOBaHME IMpE/ENoB
OCYINECTBIEHHA MOOBIX NpaB U CBOOO]L.

Co ccpuikoi Ha @. AkBUHCKOTO JDK. PUHHUC YTBEPK-
J1aeT, YTo JIK0O0M 3ApaBOMBICIISAIIMIA YENOBEK CrIoCobeH
TIOHATB: XU3Hb, 3HAHUE, COJIPY’KECTBO, IOTOMCTBO H He-
KOTOpBI€ APYrHe OCHOBHBIE ACIEKTHI YeJI0BEUECKOro
CyIECTBOBaHUSA CyTh Onara camu 1o cebe, 4ro mepsbie
TIPUHIMITBI €CTECTBEHHOTO 1IpaBa, KOTOpPBIE ONpeIesioT
OCHOBHBIE BHIBI Ol1ara M 371a M KOTOpble MOTYT ObITh
aJIeKBAaTHO TOHATHI TIOOBIM, KTO JOCTHI CO3HATE/bHO-
ro Bo3pacTa (a He TOJIbKO MeTapHu3uKaMu), SBIAIOTCA
per se nota (cCaMOOYEBHIHBIMU) M HEJIOKa3yeMbIMU (ak-
TaMu. [IpMHIMIBI pa3nuYeHus PaBWwIBHOIO M Herpa:
BUJIBHOTO TIPOMCXOZIAT OT NEPBIUYHBIX, IPE/IIECTBYOMIX
MOpaIM NPHHIMIIOB TPAKTHYECKON pa3syMHOCTH, @ He 0T
KaKuX-1moo Metadusndeckux wim uHbIX. «[Ipemmectsyror
M 0643aHHOCTH NpaBaM?» — 3ajaeTcss OUHHKUC BOTPO-
COM M, HE IPHHUMAsi ATIETEPHATHBY M —HUTHD, THIICT:
«...EcTb 0cHOBaHMe cumTaTh OHATHS 0/Ta, 0073aHHOCT
WM TpeGOBaHMs UTPAIOIIMMH CTpaTerndecky bosee B
HYI0 OOBSICHUTEITLHYIO POJTh, UeM TIOHSTHE TTpas [6, ¢. 19)
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Constitutional law

HayyHocTts nosuimii ®. AxsuHckoro 1 Jx. PunHHCA,
K KOTOPBIM NPHXOAMUTCS 06paliaThesi 10 NpUYMHE HEo-
CTaTOYHBIX UCCIICIOBAHMI B 9TOM YaCTH B OTEYECTBEHHOM
JIUTEPATy Pe, MOXKHO HILTIOCTPHPOBATH CIICAYHOLIMM M-
mepoM. Crares 28 Koncruryumn Pocceniickoit ®enepa-
UMK KKJOMY TapaHTHPYeT cBOOOIy BEpOUCIIOBENAHHMS,
BKJIFOYas IIPABO MCIIOBEJOBATh PEJIMIHMIO «COBMECTHO
¢ ApyruMmy. He mouiesxxuT COMHeHMI0, YTo acXaibHbIe
TPa3/IHECTBA M OTIPABIEHUE PENTUTHO3HOTO KYJIbTA B 3TH
JIHH IPEMIIONIaraeT y4acTHe B LIEPKOBHBIX MEPOTIPUATHSX.
Jlaxe B yCIOBHAX YpPE3BBIYAWHOIO TOJIOKEHUS HENb3s
OrPaHMYMTh Ha3BaHHOE IPABO M 3AIIPETUTH T10CEILECHHE
uepksH. [ToaroMy, He 3anaBasick BONpocoMm, KakoBo mpo-
HCXOXIEHHE NpaBa (€CTECTBEHHOE YIIM COLMATBHOE)
HCTIOBE/IOBATH COOTBETCTBYIOILYIO PESIUIHIO, 06paTHMCS
K «IPAHLMIIAM IIPAKTHY€ECKOM Pa3yMHOCTI) M PEILIMM €ro
10-pa3HOMY, B 3aBHCHMOCTH OT pealibHOW ONAaCHOCTH,
KOTOpas IIOJCTEperaeT IpH Mo cemeH!H LepkBr. MoxHO
JMCKYyTHPOBATh I10 MOBOXY TOI0, HA KAKOE MECTO CTABUTH
00513aHHOCTH YeJIoBeKa, HO HeNb3s HE BHAETH, YTO OHH
CTOJTb JK€ €CTECTBEHHBI, KaK U NpaBa Ye/I0OBEKa.

Orpanudenue mpasa npeanonaraet 0613aHHOCTS.
Jio6oe npaBo uHTErpHpYeT B cebe 06M3aHHOCTD; Mobas
0043aHHOCTh 3aK/II04aeT B cebe mpago. OrpannunBas
TpaBo, MBI pacIIMpsieM 0653aHHOCTh; OrpaHUYHBAs 065~
3aHHOCTB, MbI 0OOTralaeM npago.

AKIIEHT Ha IIpaBa YeloBeKa M rPaKIaHUHA U, Haripo-
THB, yMaJICHHE HOPM, MPEXyCMATPUBAKOIIMX 00S13aHHO-
CTH, HaZI0 pacCMaTpPUBATh KaK €CTECTBEHHYIO PEAaKIIHIO
Ha TOTaIMTapu3M 1 aBTOPUTApH3M B KpaHMX (opMax
WX NPOAB/ICHMA, KaK CIENICTBHE MX OTBepXeHHs. BMme-
CT€ C TEM NOBOPOT K IEMOKPATHYECKHUM TIOJTUTHYECKUM
PeXMMam upeBar apyroi onacHocTsio. Ha Ham B3msz,
OH TPO3UT HEIOOLEHKOM OTPHLIATENBHBIX CTOPOH JAEMO-
Kparun. O Takoro pojia CBOMCTBAX IEMOKPATHH FOBOPHIIH
Hla 3ape ee pacusera ¢ yyerom peanuit AGUHCKOro ro-
CYhapetsa (Coxpar), miacanyu 8 Hosoe BpeMs (ToxBuiis,
€ YETOM HeraTMBHBIX NposBnenyii B AMepuke). Haun-
HAIOT NOHUMaTh aKTyaTbHOCTE BOIPOCA U B HALLE BPEMS.

V4er ckasaunoro Bee Gonee IIO/IBUTaeT K TaKoMy
BLIBOZTY: mpaBa wesnoBeka ecTecTBEHHBIM obpazom ciy-
Kar crabunmsaumn o6mecTBeHHBIX OTHOLIEHWH; Npa-
83 rparanmna CIIOCOOCTBYIOT TaKOW CTabMIM3ALMK
TOIbKO B NIpSIMON COOTHOCHMOCTH ¢ YCTaHOBIIEHHBIMH
B 3akoHonarenscTBe 00513aHHOCTAMU. YMECTHO TIpo-
OMMenTHpOBaTE NaHHBIE BBIBOJIBI HAa NPUMEpPE TOrO,
Kakoe 3navenue NIPHIAET POCCHICKAs BIACTh M CaMH
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TpaxK/1aHe 3aKPETUIEHHIO NMEHHO Ha KOHCTUTYLIMOHHOM
YPOBHE COLMAJIBHBIX NPaB (Ha A0CTOMHYIO 3apaboTHY0
IUIaTy, BBITLUIATy NIEHCHH, COMAIBHBIX IIOCOOMIM | T. 11.).
OueBnHO, 9TO CTpeMIIEHHE TOW M APYroll CTOPOHBI
TOJKPENHUTh CTabUIBHOE Pa3BUTHE KOMMYHMKATHB-
HBIX NPaBOOTHOLIEHHH B3aUMHOM OTBETCTBEHHOCTHIO
¥ MaTepuanbHBIMU rapaHTUAMHU. BhIXox rocymapcrsa
3a npeieNibl NPaBOBOIO PEryIMPOBAHMA BCEIZIa YpEBAT
OMACHOCTAMM CTaOMJIBHO SBOIIOLMOHHOMY Pa3BUTHIO
obumectBa. OTcrona HEO6XOAUMMOCTE MHOTOILIAHOBOMH
OLICHKH IEMOKPAaTHYECKHX (HOpM.

Ilmocsl 1 MHHYCBI IEMOKDPATHH HENB3s «BCKPHITHY
6e3 yyera ee pasHoBHIHOCTEH. OHHM 06y CIIOBNEHBI, ITpe-
KII€ BCEro, TUIIOM IroCy[apcTBa: paboBIagensIeckoe
TOCYNIapCTBO UCKITIOYAJIO IEMOKPATHIO JULS TTOARIISIOIIEH
4acTH HaceIeHus:; heoNabHOE — OTBEPraio Kak TAKOBYIO
BOOOILIE, €CIIH He CYMTATh NOPO/IA PECITYO/THKH; Oypixyas-
HOE€ LIHPOKO AEKIapUpOBAIIO ISl BCEX U 00€CIIeYHBaIo
Ha J1e1e 5KOHOMHYECKH TOCIIOACTBYIOMIEMY KIIAcCy;
COLMATUCTHYECKOE I'OCYIAPCTBO OTKPHITO OTPHLIAIIO
H B JICHCTBUTEILHOCTH OTBEPralio IEMOKPATHIO JUIS Ofi-
TIO3HLMH COLMANu3My. JpyruMu ClI0BaMH, €CIIH HCTOPH-
YECKH H CyLIIeCTBOBAJIa IEMOKPATHsl, TO OHA BCera 6pu1a
OrpaHHYeHHOM. B pamkax onHoro THna ona paznuuanace
110 5TanaM pa3BUTHs, YTO TAKXKe XapaKTEPH30BAJIO ee
cBorcTa. Hanpumep, coumanucrideckas JIEMOKpaTHs
C MOMEHTA yTBEPXKACHHSA BBICTyTIalIa KaK IIpoJieTapcKas,
Korzia paboyeMy Kiaccy NpeoCTaB/suIHCh TpeHMyIie-
CTBA M I'apaHTHH B NIOJMTUYECKOH XU3HU B CPaBHEHUH
C MHBIMM CJIOSAMH HAaCeJIEHMs, a B IOCIEAYIOIEM, C HC-
YE3HOBEHHEM OCTATKOB SKCIUTYaTaTOPCKUX KJIaCCOB, e~
KlapupoBasack Kak obuienapoanas. CoBpeMeHHas poc-
CHHCKas IeMOKpaTHs He Ge3 0CHOBAHMS XapaKTepH3yeTcs
Kak ynpasJiseMas ¥ B 5TOM CBOEM Ka4€eCTBE MOaeTCs Kak
CyBepeHHas. ONNOHEHTH! PacCMATPUBAIOT Ty M APYIYIO
CTOPOHY OQHOCTOPOHHE KaK HerarMBHYI0, HO 3TO IO~
TBEPX/IA€T TOJIBKO TO, YTO, BO-IIEPBBIX, IEMOKPATHsl B ee
peabHbIX GopMax paszHasi, 4TO, BO-BTOPBIX, OLIEHKH €€
CyObeKkTHBHBI. W, 106aBHM, B-TPEThHX, — HAIOHATBHEIE
KOHCTHTYLIMM NpU3BaHbl (PUKCUPOBATh cyuiee (I0CTHr-
HYTOE), HE 3aKpbIBas MEPCIIEKTHBY COBEPIEHCTBOBAHMSA
JAEMOKpaTH4ecKkux Gopm.

O6 ynpaB/sieMOCTH H, COOTBETCTBEHHO, O CYBEpEH-
HOCTH POCCHUMCKON IE€MOKpPATHH YMECTHO CKa3aTh,
HanpuMep, NPUMECHHUTENBHO K MHCTHTYTY CaMOyIIpaB-
JeHnst. 3akoHoM o nomnpaBke Koncturymun Poccun
OHa BKJIIOYEHA B CHCTEMY ITyOIMYHON BIACTH M TeNeph
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caMoyTipaBieHYecKue popMbl OyIyT GyHKIIMOHMPOBATh
Ha OCHOBe OOIIMX NMPUHIMIIOB C IOCYAapCTBEHHBIMMU,
KOTOpbIe BXOISAT B ITyONMUYHYIO BIIAacTh B TEPBYIO OYe-
pens. Hukakue HafHAllMOHAIBHBIE OPraHbl ¥ HUKaKue
MEXTyHAapOIHbIE OpraHU3allMi He CMOTYT NPENbABUTH
IPETEH3HH K TOMY, Kak OyeT QyHKIMOHHPOBATh CHCTEMA
IMyONUYHOM BJIACTH, TMOCKOIBKY €€ CaMOCTOATENBHOCTh
obecneynBaercs Koncruryumen Poccuu, rapantupyro-
meH cyBepeHUTeT POoccuH M BEpXOBEHCTBO OCHOBHOIO
3akoHa. Eme B 60mblel cTeneHy CyBepeHHTET NpocMa-
TPUBAETCH B IIONPABKE, COITIACHO KOTOPOH «HUKAKHE IeH-
CTBUSl, HANPABJIEHHBIE HA OTYYXXEHUE YaCTH TEPPHTOPHN
Poccuiickori @enepanuy, a TakXe NPU3BIBBI K TaKUM
JIEUCTBHAM He NOIycKaroTcsy. KOHCTUTYIMOHHBIA cyn
Poccuu B 3akmodenuu ot 16 mapra 2020 r. Ne 1-3 no
3aKoHy O MOIpaBKe JaeT Takoe 060CHOBaHUE (HEIEMO-
KpPaTHYeCKOMY» 3alpeTy: «...SBIisich orpaHU4eHHEM
cBOOOJIBI CTIOBa, TEM He MEHEe COIACyeTCs ¢ KOHCTUTY-
IIMOHHO 3HAYUMBIMH LIEJLIMH TaKOT0 POJa OrpaHUYEHUH,
B Ka4€CTBE KPUTEPHsI KOHCTUTYLIMOHHOM NPHEMIIEMOCTH
KOTOPBIX HEOOXOIMMO paccCMaTpPUBATh HE TOITBKO MOJIOKE-
HuA u. 2 cr. 29 Koncrurymu Poccwiickoit ®denepauum,
HO H TOJIOXKEHMS ee 4. S ¢T. 13, 3anpemaromen co3qaHue
1 IeATENILHOCTh 00IECTBEHHBIX 00beIMHEHHH, YbH LIETH
Y [ICHCTBUA HAIpaBJIEHbI, B YaCTHOCTH, Ha HapyIleHue
nenoctHocty Poccuiickoit deneparimy.

MbI npuBeN KOHKPETHbIE HOPMBI HOBOIO 3aKOHa,
KOTOpbI€ HANpAaBJIECHbl Ha CTAOWIN3ALMIO OTHOIICHHH
B paMKaX KOHKPETHOI'O NpaBoBOro MHCTUTyTa. Ho ecth
¥ o61IMe HOPMBI, CBOETO pojia 0OLIHe yCTaHOBKH Ha o6e-
Crie4eHHe TaKOBOH cTabMiIbHOCTH. Tak, yCTaHOBIIEHO,
HanpuMep, uto Poccuiickas Penepaums, o0beiMHeHHAs
THICAYENIETHEW UCTOPHEN, COXpaHsAd NaMATh NPEIKOB,
TiepeIaBIIMX HaM uieans! U Bepy B bora, a Takke npe-
E€MCTBEHHOCTh B Pa3BUTUM PoccHHCKOro rocynapcrna,
NIPU3HAeT UCTOPUYECKH CIIOKHMBILIEECS roCy/apCTBEH-
HOE eIMHCTBO. TOYHO Tak e eCTh 0OIIME HOPMBI,
HaIpaBJIeHHBIC HA TO, YTOOBI 0OECIeynTh IBMKEHUE
B OTIpE/IeNIeHHOM Harnpasienny. Hanpyumep, cinemyromas:
«l'ocymapcTBO co3paer yciaoBHs, CiocoOCTBYIOIINE BCe-
CTOPOHHEMY JTyXOBHOMY, HPABCTBEHHOMY, HHTEIUIEKTY-
ATbHOMY ¥ QM3UYECKOMY Pa3BHTHIO AETEH, BOCTINTAHHIO
B HHMX NaTPHOTU3Ma, IPAKIAAHCTBEHHOCTH M YBa)KEHUS
K cTapummy». HOpMBbl, BRIONHAIOIIME AWNHAMUYECKYIO
GyHKINO, KaxyTcs B GONBIIOH CTENeHH AeKIapaTyB-
HBIMH, HO CJIE/IyET Y4ECTh, YTO OHM, B OTJIMYME OT KJlac-
CHYECKMX JEKJIapalui, MOAIEeP)KUBAIOTCA CPEACTBAMMU
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MIO3UTUBHOM IOPHINYECKOW OTBETCTBEHHOCTH. TekcTh
HEKOTOPBIX HOPM C(HOPMYIHPOBAHBI TaK, YTO IPOCMa-
TpPHBAeTCs COeIMHEHHE (NEepeIUieTeHne) CTaTUuIeCKoi
U nuHaMudeckod (yHkiwmu. Hampumep, HopMa II. k»
cr. 72 Koncruryumn Poccun: «...3alqura ceMbH, Mare-
PMHCTBA, OTLIOBCTBA M IETCTBA; 3aIlMTa HHCTUTYTa Opaka
KaK CO03a MY)XYMHBI U JKCHIIMHBI; CO3IaHUE YCIIOBU
JUIS IOCTOMHOIO BOCITMTAHUA JIETEHN B CEMBE, a TAKOKE JUIA
OCYIUECTBJICHUS COBEPLICHHOJIETHUMHU JETHMH 00513aH-
HOCTH 3a00TUTBLCS O POIMUTEISIX).

C npaKkTH9Y€eCKOM TOYKH 3PEHHUS BaXKHO ITOHSTH, KaKue
HOPMBI ClelyeT u30paTh JUis MoJuiepXkaHus yCTOHYH-
BOCTH OOIIECTBEHHBIX OTHOINEHUH M KakHe — JUIA 00e-
CTIeYeHMs HEMPEeMEHHOTO MX JBW)XEHUS B OIpE/IeNeH-
HOM HamnpaBlIeHUH. Y4peIuTeTbHble U OXpaHUTEIbHbIE
©oJiee COOTBETCTBYIOT BBITIOJIHEHUIO NIEPBOW 3a/layH,
a ynpaBOMOYHMBAIOIIME ¥ 00si3BIBAIOLIHE — BTOPOH.
HopMsl e pHHUTHBHBIE MHTEIPATHBHO OOCITY>KHUBAIOT
U CTaTUKY, ¥ JUHAMHUKY OTHOmeHWH. HopMBI rapanTuu
YCTAHABJIMBAIOTCS OTAENBHO B CBA3U CO CrELMHKOI
perynsiuun. Ha cratuky B Gonbineit crenenu pabora-
IOT MaTepUalbHble U UIEOJOrHYecKHe rapaHTHH, Ha
JIMHAMMKY — OpraHM3alliOHHbIE, HanpuMep, Kak ct. 80
Koncruryimun Poccnn: «. ..00ecnequBaeT cormacoBaHH0E
(byHKIMOHMPOBAHME U B3aMMOJICHCTBHE OPraHOB, BXO/I-
IMX B CAMHYIO CHCTEMY ITyOIMYHON BIACTHY.

BaxHO IIp¥ 5TOM BCeT/1a HCKITFOYaTh JIEMEHTHI JIEKIa-
patiBHOCTH. K HEKOTOPBIM M3 HHX MbI Y)K€ MPHUBBIK/IH
W HE 3aMeyYaeM CHIDKEHUs PEeryJIATHBHOTO NOTEHIHAa
HopM. Harnpumep, He MHave KaK II03UTUBHOE BIIEYaTIIeHHE
ocrasiser HopMa ct. 75.5 Koneruryrmu Pocenn: «Poc-
cuiickas Denepalys yBaxaeT TPy IPaXIaH 1 obecnedd-
BACT 3alllMTY UX NpaB. [0Cy1apcTBOM rapaHTHpYeTCs Mi-
HUMaJIbHBIA pa3Mep OIUIaThl TPyJla He MeHee BelH4HHbl
NPOXUTOYHOIO MUHUMYMa TPYAOCIIOCOGHOTO Hace IeH!A
B 1enoM no Poccuiickoi ®enepanumy. «Poccuiickas
Denepaumsn» Boobwe? A cybbektsi Poccuiickoit dene-
paun? Yro 3HauuT «yBaxaer»? K opranam MB/I 210
oTHocuTes? 3amuTy Kakux npas? ObecneduBaeT npaso
Ha CBOOOJIHYIO NIEPETMCKY ¢ YMHOBHUKaMK? ['0cy1apcTBo
«yBaXaeT», a cOOCTBEHHHUK (paboTomarenn) HE X0eT
yBaxarhb?! He 6bU10 71 Gonee onpeneneHHbM 3ammicar:
«I'ocynapcTBo 06s3bIBaeT Bcex paboronarenei yBaxark
TPy IPaXIaH ¥ FrapaHTUPOBATh MMHMMAJIBHBIH PasMep
OILIATHI TPY[a HE MEHEe BEIMYMHBI POKUTOYHOIO MH-
HUMyMa... Hapymenne TpynoBoro 3akoHoaare/sCTsl
IIPECIIelyeTcs 1Mo 3aKOHy» ?
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HeKoTopble KOHCTUTYLIMOHHBIE HOPMBI ChOPMyITHpO-
BAHbI T10 NPMHLIMITY «Pa3pelIeHo TO, YTO HE 3allpeleHo,
Yro He Hapyuiaer...». Tak, B COOTBETCTBMM C HOPMOi
cr. 79 Koncruryumn Poccun «Poccuiickas ®enepanys
MOXET y4acTBOBATh B MEXXI'0OCYIapCTBEHHBIX 00beIuHE-
HHAX M IIEPeIaBaTh UM 4acTh CBOMX IIOJIHOMOYMI B COOT-
BETCTBHH C MEX/TyHAapOAHBIMH J0roBopaMu Poccuiickoit
(Qeziepaliyy, €CIIM 3TO He BJICHET 3a co00# OrpaHuYeHUs
npaB ¥ CBOOOJ YEJIOBEKA M IPAK/IaHUHA U HE TIPOTHBO-
peYnT OCHOBaM KOHCTHUTYLMOHHOIO cTposi Poccuiickoii
Oenepaunm». B T0H e craThe HCIONB3YETCs U ApyTas
$opMyIta, COrIacHO KOTOPOW He BCe MPHMHSTHIE U hop-
MaJIbHO JIETUTUMHBIE PEIICHUs A0KHBI MCTIOTHATHCA.

Besikne monpaBky B 3aKOHOAATENLCTBO, 0COOEHHO Te,
KOTOpBhI€ M3HAYAIBHO PACCYMTaHKBI HA JUTMTEIIBHYIO Iep-
CIIEKTUBY, ¥ B YaCTHOCTH ITIONPABKH B KOHCTHTYLIMIO, HE
MOTYT (HE I0JDKHBI) IPUHUMAThCS 63 HayIHOro 060CHO-
BaHWsl, aPI'yMEHTBI KOTOPOIo 00pa3ytoT MX HCOJIOTHIO.

Konctutyunonneri cyn Poccun koHcTatupys, 4o
nonpaBkamMy K KOHCTHTYIWH IpetyCMOTPEH KOMILIEKC
U3MEHEHHH, YTOYHSIOMMX KOHCTUTYLIHOHHO-TIPABOBOM
craryc Poccuiickonn ®enepaiun Bo BHYTpPMrocyaap-
CTBEHHBIX M MEXIYHAPOAHBIX (MEXIOCYIapCTBEHHbIX)
OTHOIUEHMAX, a TAKOKE KaCarIHMXCs BOIIPOCOB 00LIEpoC-
CHICKO# NOCY1apCTBEHHOM MIEHTUYHOCTH M TApaHTHi ee
COXpaHeHUs M 3aiuThl (CT. 67, 4. 21; cT. 671; cT. 68, u. 1
n4; et 69, 4. 2 1 3; cr. 791), ykassIBas Ha Apyrue Moa06-
HBI€ [10JI0)KEHMS U IIPH3HABAs MX KOHCTUTY LIHOHHBIMM, HE
TIOCYATANI MX KaK «YCTaHARIMBAONIME IOCYIapCTBEHHYIO
WK 0043aTeNbHYI0 MICOIOrHI0, M3MEHSIIOIHE NPHH-
UHNBI IUTIOPATHCTHYECKOH 1EMOKPATHH M CBETCKOIO
Xapakrepa PoceHiickoro rocyaapcrsa, BBOAsIHE Ka-
KHe-IH00 HeaOMyCTHMbIE ¢ TOYKH 3penmsi 11aB 1 u 2
Koncruryunn Poceniickoii Denepanun orpaHHYeHHst
TpaB u cB0OO/1 HesI0BeKa H rPa’KAAHMHA H BMeIATe b-
CTBO B HHX)> (BBUIENIEHO MHOM. — B. JI.). JTa, 5T0 Heonorus
HE B 3THMONOIrHYECKOM 3HAYEHHH IAHHOTO CJI0BA, HO BCE
K€ Mieonorus, u, Hao ronararb, 00s3aTeNbHas, B TOM
‘uene u s Konernryumonnoro cyna Poceun. Hensss
COMIACHTRCS, YTO «ITO el He WASOMIOrHsl, HO HIEONOTH-
HeCKHe KOHCTPYKITMHM Ha KOHCTHTYLIMOHHOM ypoBHe» [7].

Korna ne 6bu10 OIPENETIEHHOCTH B BOIIPOCE O BO3-
MOXHOCTH BHOCHTB IpaBKy B ITpeambyy Koncrurymu
Pocciu, muoro B paboueii rpyrime 65U1 03BydY€EHO: «IIpe/I-
laraio BHecTH npaBky B Tekct IlpeamOynsi, ykazas:
“..yrBepxnasn CYBEPEHHYIO IOCYIapCTBEHHOCTh Poc-
CMH, He3BIGIIEMOCTh e MIe0OrHUecKol U TIONHTHYE-
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CKOHM JIEMOKpaTHYECKOH OCHOBBI» (BBIIEIEHO MHOW. —
B. JI). B nenictByromem tekcre Koncruryimu Poccuu
3alMCaHO «BO3POXKJas», 9TO daxke B yciaoBusax 1993 r.
HEBEPHO FOPUIAMYECKH, TOCKONIBKY Poccyis U B coBeTckoe
BPEM I0Ka3bIBaJla CBOK CyBEPEHHOCTH B IIOJIHOM MEpE.

Hert, novyemy >xe He uneonorns? 210, ¢ HaleH 0K~
TPHUHAIBHOM TOYKM 3pEHMs, TOCYAapCTBEHHAs MO0~
Ui, KOTOpasi IIPEVIOKEHA NEHCTBYOIINM TIPE3UICHTOM
Poccuu ®enepanshomy Cobpannio Poccuu u npu 3a-
KpPEILUICHUH 3aKOHOM O monpaBke B KoHCTUTYLMIO cra-
HOBHTCA 00s3aTelbHON. M mIaBHOE 31€Ch YCTaHORICHO
KOHCTUTYIIMOHHBIM CyIOM: TIpesiaraeMble HOPMBI He
MOTYT paCLI€HUBAThLCs, TOJIKOBATHCH Y IPUMEHATHCS KaK
WICOTIOTHsl, H3MEHSIOIIAs PUHLIMITBI ILTFOPATTUCTHYECKOM
AEMOKpATHH U CBETCKOTO XapakTepa Poccuiickoro rocy-
AApCTBa, BBOAAIIAs «KaKHe-TMOO0 HEI0ITy CTUMBIE C TOYKH
3penus mas 1 u 2 Koncruryiwn Poceniickoi ®eneparmm
OTpaHMYEeHHA NPAB ¥ CBOOOJ YeNOBeKa M IPakIaHHHA
U BMELLATENBCTBO B HUXY. J[pyTHMH CII0BAMH, HIEOIOI A
HJICOJIOTHH PO3HB: OIHY CIEIyeT pa3BMBaTh W IOAKpE-
TUIATH KOHCTUTYLIMOHHO, a IPYTOH CTOJIb XK€ IIPABOBBIMH
CPENCTBAMM CTABHUTh NPENATCTBHSA.

Onmnoswums o4eHp paccunThiBaia, yto KoHCTHTYIHM-
OHHBI cyn Poccyn, cehu1asich Ha COBCTBEHHOE peleHHe
oT 5 Hos0pst 1998 I, macT oTpunarenbHOE 3aKITIOYEHHE 110
TaKOMy «HJIE0JIOTMIECKOMY» BOTIPOCY, KaK «0OHyIEeHHE)
TIPE3UAEHTCKUX CPOKOB. ITpr 3TOM Co3HaTENbHO WK 1O
HEJIONOHUMAHWIO YMaTYMBAeTCsl, 4T0 KOHCTHTYIIMOHHbIH
cya Poccuu Torna He pernan BOIpoca 0 KOHCTHTYLIMOH-
HOCTH yCTAQHOBJIEHHBIX CPOKOB. BOIpekH, B 4acTHOCTH,
MOHM COOOPKEHHSM O HEOOXOAMMOCTH J1aTh HOPMATHB-
Hoe TonKkoBaHue CT. 81 Koncruryimu Poccnn, nockonsky
B Oy1yImeM MOXeT BO3HMKHYTb HEONpPENEeNeHHOCTb,
«B CBA3M C TEKYIUUM 3aKOHONATENBHBIM MPOLECCOM
¥ B 0OCOOEHHOCTH B CBSI3M C U3MEHEHUSAMH KOHCTHTYILIH-
OHHBIX HOpM [8, ¢. 66], KoncTuryumonnsii cyn Poccun
OIIpEeJIeITHII POM3BOACTBO O TOJIKOBaHHH CT. 81 mpekpa-
THTh. OH pemar, 110 CylecTBY, PaBOIPUMEHHUTENBHBIH
BOIPOC — KaKOHM CpPOK, NEPBBIH HIH BTOPOM, 3aHUMAeT
nomwkHocThk [Ipesnnenta Poccnu B. H. Enbiun. Touso
TaK € W CEeroJHs pellaeTcs BONPOC CPOKOB Mpe3u-
JICHTCKOM BJIaCTH IIPUMEHUTEIBHO K KOHKPETHOMY JIHILY
Y IPUMEHHUTENTEHO K KOHKPETHO! CUTYALMH — OTKPBITh JIU
BO3MOXHOCTB B. B. TlyTHHY yyacTBOBaThH B O4epeIHOMN
U30MparenbHON KaMITaHKH.

B 3axmouenun KoncruryimonHoro cyaa Poccuu ot
16 mapra 2020 r. Ne 1-3 o 3akoHy 0 nonpaske obpaiia-
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€TCs BHUMaHUE Ha COIIaCOBaHHOE (DYHKIIMOHMPOBAHKE
OpraHOB rOCYJapCTBEHHOM BIIACTH HCXO/S M3 OpraHude-
CKOTO €[IMHCTBA CHCTEMBI TAKMX OPraHOB, YeMy CITY)KUT
Y pa3rpaHWYeHHEe MOJHOMOYHH, U MEXaHU3M B3aUMHBIX
craepxxek ¥ npotusoBecos (cT. 10, 4. 1 cr. 11 Koncruryipm
Poccuiickoit @enepamn). « OTCTYIUIEHHE OT 3THUX HaYasl
HE OTBEYasI0 Obl KOHCTHTYLIMOHHOMY IpeIHa3HAYEHHIO
roCyapcTBEHHOM BJacTH, He obecrneunBaynio Obl He-
00XOIMMOH YCTOWYHUBOCTH I'OCYHapCTBEHHO-IIPABOBBIX
MHCTHTYTOB M CTaBWIO OBI TOX yrpo3y CTabMIBHOCTH
KOHCTUTYIIMOHHOTO CTPOsi POcCHM Kak 1eMOKpaTHY€eCKOro
TIPaBOBOI'O IOCYIAPCTBaY.

O603HaYeHHbIE 3/1€Ch LIEJIH HANPAMYIO CBI3bIBAIOTCS
KoncrutymoHHsM cynoM Poccun ¢ pereHrem Bonpo-
COB O IPENEIbHOM YUCIIE CPOKOB MOJTHOMOYHH (CPOKOB
TIOJTHOMOYHH NOJAPSAN), B TeYEHHE KOTOPBIX BO3MOXHO
3aHATHE JOJKHOCTHU IJIaBbl FOCYAapCTBa C peciryOiu-
KaHCKOH (hopMo¥ npariaeHus oaHuM Juiom. C oxHOM
CTOPOHBI, KOHCTUTYLIMOHHAs XapaKTePUCTHKA TEMOKpa-
THYECKOT0 NPaBOBOIO rOCyAapcTBa NPEANONaraeT, XOTsa
Y He NpENONpeNeNseT, yCTaHOBIEH!E B 9TOM acleKTe
JIOCTATOYHO JKECTKUX OrpaHu4eHuit. C qpyroi CTOpOHBI,
KOHCTHTYIMOHHBIH IIPUHLIMIT HApOIOBIACTHS IOIpPa3-
YMEBAeT BO3MOXXHOCTh pealM3alli¥ HapoOAOM IpaBa
u30park Ha CBOOOIHBIX BBIOOpAX TO JIMILIO, KOTOPOE OH
NOCYUTAET Hauboyee JOCTOMHBIM JODKHOCTH TVIABBI
rocyaapcTBa, NP TOM YTO €ro onpelelieHHe B paM-
Kax 2JIEKTOPaIbHOM KOHKYPEHIIMU BCETJa 0CTAeTcs 3a
n30MpaTesamMu.

Haxonen, crabumusupyrongyro ponbs KoHcTHTyms
Poccyu npu3BaHa BEIIONHUTH B TAKOM 0CHOBOIIOJIAraro-
1eH cepe KU3HENEATEIBHOCTH 0011ecTBa, KaKk MECTHOE
camoynpasnenue. Cynsba ero cxiambiBaiace B Poccuu
Janeko He oiHo3Ha4yHO. OHO NMpOOMIOCE Yepe3 pexum
HEOrPaHWYEHHONW MOHApXMYECKOM BIACTH, HO JOJTOM
HCTOPHH CBOEH HE MMENO0, NOCKoNbKy nocne 1917 r. va
CMEHY NPUILUIO CaMOyTIpaBJIEHHEe I'OCYAapCTBEHHOTO 00-
pasna mnoji TOTAJIBHBIM KOHTPOJIEM NMapTUMHOMN BIIACTH.
B 90-e rogs! MHHYBIIETO CTONETHSA NPEANPUHATA IOIIBIT-
Ka BHEJIPUTH CaMOyTIpaBJIeHUe, KaK ¥ BOOOLIE AeMOKpa-
THIO, CBEPXY. OHO yupexnaanock (akTuyecku 1o Ykasy
ITpesunenta Poccun u, nmogobHo oBeuke Jlomin, KOH-
CTPYMpPOBAIOCH UCKYCCTBEHHO. B YCIIOBUSAX €CTECTBEHHO
(popmupoBaBIerocs B Te Iofbl peXXuMa TPYAHO GBLIO
OXHMJIaTh TOIO pe3y/bTara, KOTOPBIN AeKIapupoBascs
M KoTOpoMy ciieoBany B EBpone B pamkax EBpornieiickoit
xapTuu. [To3TOMy NPUXOANTCS BO3BpAILAThCS.
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Ha nenaBneM 3acenanuu CoBera 10 pa3BUTHIO MeCT-
Horo camoynpasiieHus B Kpacnoropceke IlpesunenT Poc-
cuu B. B. TTyTHH npeioxui HadaTh pa3paboTKy IpoekTa
HOBBIX OCHOB rocylapCTBEHHOM IIOJIMTHKH B cepe pas-
BHUTHS MECTHOT'O caMOyTpaBiieHus Ha nepuox ao 2030 r,
[9]. 3akoHn o momnpaske B Koncrutyiiro Poccun B 9acty
OpraHu3aLMHY ¥ (yHKIIMOHUPOBAHUS 1Ty OIIMIHON BIIACTH
JIaeT BO3MOXXHOCTh OpraHaM MeCTHOI'0 CaMOYTIPABIICHHUS
Y OpraHaM rocy/lapcTBeHHOM Bl1acTH bonee 3¢ dexTrBHo
OCYIIECTRIIATH B3aUMOJIEHCTRIE B WHTEpecaX HacelleHus,
NPOXXMBAIOIEr0 Ha COOTBETCTBYIOIIEH TEPPUTOPHH.
Taxasi MO3UIMS TIOCTENOBATENIEHO OTCTAMRAIACH MHOM
B KoHctutyimonHoM cyze Poceny o Tak HasbiBaeMoMy
YAMYPTCKOMY zielTy. B yacTHoCTH, OTCTanBas cyBepeHHoe
npaBo Yamyprckoi Peciry6miky co3naBarh NoIHOBACT-
HBl€ OpraHbl B €IMHULIAX ee TepPPUTOPHAILHO-aIMUHHU-
CTPAaTMBHOTO YCTPONCTBA, IPOTECTYS IIPOTUB TOTO, «HTO-
651 Bonpockl VbkeBcka Wi BOTKHHCKA MMeITH YacTHOE,
a He peciyOnMKaHCKOe 3HaYeHuey», NPSIMO YKas3bIBal:
«He 6bUT0 OBI CYIIECTBEHHBIM HapyllEHHEM, €CIH Obl
Te COBeTHI, KOTOphIe CO3/1Aa0TCs B paifOHaxX U B ropojiax,
COeIMHANIM B cebe rocyapcTBEHHOE HAa4yaluo U camo-
yTipaBneH4deckoe Hayano» [8, c. 848-849].

Ceroans Koncruryuuonssii cyn Poccun He pac-
CMaTpPHBAET KaK HECOBMECTHMOE C TPEOOBAHHAMH CT. 12
Koncturyuun Poccun ycraHoBienne ocobeHHOCTEH
OCYIIECTBIEHHUS ITyONUYHON BJIaCTH Ha TEPPUTOPHAX
ropofioB (heepanbHOro 3Ha4eHMs, aAMUHUCTPATUBHBIX
LEHTPOB (cTonui) cyosekToB Poccuiickon deneparyy
Y Ha IpyTUX TeppuTopusx. [71aBHOe B TOM, 9TOOBI 00€-
CreyuTh (PYHKLIIMOHABHOE EMMHCTBO M OPraHU3alOHH0E
B3aMMO/JIEHCTBHE OPraHOB rOCyIapCTBEHHOW BJIACTH
Y OpraHOB MECTHOI'0 CaMOYIIPABIIEHHs IPH pEIlECHHH
3aj1a4 Ha COOTBETCTBYIOILEH TeppUTOpUM, u3beras He-
OIPaBJaHHOTO YYacTHs TOCYAapcTBa B (hOPMHUpOBAHHH
OpPraHoB MECTHOIO CaMOYTIpAaBJIEHMS, B Ha3HAYeHHH Ha
JIOJDKHOCTB M 0CBOOOXIEHHHM OT JOJDKHOCTH IODKHOCT
HBIX JIMLl MECTHOTO CaMOYIIPABIICHHS.

Ham o61uimit BEIBOI, HE CTONBKO MTONOBBIM, CKOJIBKO
TpenBapsonyii 6onee nybokoe uccnenosanue, Gopmy-
JIMPYeTCs TaK: KOHCTUTYLIMM BO BCEX TpeX HMOCTacsX,
PAaBHO KaK M MX M3MEHEHWs, 00yCIIOBIEHbI CTATHKON
1 INHAMHUKOM MOJTUTHKO-IIPABOBOM JKM3HH, ¥ HayKa ITpH-
3BaHa BCAKMH pa3 OTKpHIBATH CPENCTBA FapMOHHIHON
OTHOCHTENILHO CTAOWIBHOIO pa3BUTHs MarepHabHor
U MACATTBHOTO, OTPaXXaeMBIX 0CO00M 3HAKOBOM cucTeMoi
A3bIKa.
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