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OT3LIB
Ha apropedepar nucceprammu Jlusagaoi KOmmn AeKCaHIPOBHEI
Ha Temy «KOHCTHTYIHOHHBIH JIEIHKT. HOHATHE, COCTAB, HOPMATHBHOE
peryIHpoBaHKe (CPaBHUTENBHO-TIPABOBOC HCCIIEIOBAHHUE )», TIPEICTABICHHON
HA COUCKAHHWE YUEHOH CTEMeHN KaHAM/aTa IPUIUIECKUX HayK
" 110 criermansHocTH 12.00.02 - KOHCTHTYIHOHHOE TIPaBo, KOHCTUTY IIMOHHBIHA
CyIeBHBIH POLECC; MYHALMIATBHOE TIPABO

Astopetepar muccepranuu Jlusaanoil FOnuu AsleKCaHIpOBHBI OTPaKaeT
OCHOBHOE COJACPKAHHE ITPOBEIACHHOTO €10 JUCCEPTALMOHHOTO HCCTIS0BAHNA Ha
teMy  «KOHCTHTYIMOHHBIH  JENUKT:  HOHATHE, COCTaB, HOPMAaTHBHOE
perymupoBanue (CpaBHUTEIIBHO-TIPABOBOE UCCICAOBAHUE )».

B aeropedepare aBTOpoM yOETWTENBHO H3IO0KEHBI JOKa3aTenbCTBA
aKTYaIbHOCTH HW30pPaHHOTO AHMCCEPTAIMOHHOIO WCCIEeN0BaHMA, HAMPaBJIEHHOTO
Ha Ppa3BHTHE TEOPETHYCCKHX OCHOB MOHATHA KOHCTHTYLMOHHOIO JIEJHKTA,
OCODEHHOCTEH €ro CcOoCTaBa, CONEPKAHWE KOTOPBIX JOIDKHO  OTpaXKaTh
COBPCMCHHBIM YPOBEHb PA3BHTHUS HOPMATHBHO-IPABOBOIO  PETYIHPOBAHWUS
OCHOBAHMi! ¥ TIOPSAKA IPUBICUEHUS K KOHCTUTYIMOHHOM OTBETCTBEHHOCTH

HenocpeIcTBEHHBIM TIPEAMETOM cBoero mccienosanus Jlupaguas 10.A.
BpIOpalia KOHCTHTYIIMOHHO-TIDABOBBIE HOPMBI KaK OTEYECTBEHHOrO, TaK H
3apy0eXHOTO 3aKOHOMATENBhCTBA, MPAMC MM KOCBEHHO  PETYJIHMPYIOLIHE
IPAaBOOTHOIIEHHS, KOTOPBIE CKIANBIBAIOTCA B XOAC MPHUBJICYECHHS CYyOBEKTOB
IIpapa K KOHCTATYIHOHHOH OTBETCTBEHHOCTH, OIIPEEIISIFOT OTACIbHEIE MPH3HAKK

U BHAbl KOHCTHTYLMOHHBIX JACIHKTOB, a TaKXe OCHOBOMNOJAIardIUe HIACH,
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 OTPa’)KEHHBIE B HAYYHBIX HCCIEAOBAHKAX 10 aHATIOTHIHOM TEMATHKE. HMmenHo Ha

OCHOBE VX CPABHHTEHHO-IIPABOBOrO aHANM3a JUCCEPTAHTOM C/ACNaHbl OCHOBHBIC
BBIBO/IBI, HATIPAB/ICHHBIE HA OIPEJENECHHE NMOHITHA KOHCTUTYLIMOHHOTO JICJIHMKTA
W ero Mecra B o0l cucTeMe TIpaBOHAPYLIEHWH, Ppa3sTPaHM4YCHHE
KOHCTHTYITAOHHOTO  JeNUKTa W WHBIX  BHJIOB IIPaBOHAPYLICHHH.
COBEpUICHCTBOBAHME HAYYHBIX 3HAHWH B OONACTH OCHOBAHMH M TIOPAZKA
PUBJICYEHHA K KOHCTHTYLMOHHOHM OTBCTCTBEHHOCTH, B KOHCHHOM CHCTE,
NOMKHO TIOCIYKHTh OOECICUCHUI0 BEPXOBCHCTBA KOHCTUTYLUH, Pa3sBHTHIO
PABOBOTO TOCYNAapCTBA M NEMOKDATHH, YKPEIUICHHIO KOHCTHTYLMOHHOH
3aKOHHOCTH.

JIOCTOMHCTBOM TIPOBENCHHOTO IHCCEPTAHTOM HAYYHOTO HCCIIC/OBAHHUA
SABIISIETCS UCTIOJIb30BaHNE BCECTOPOHHETO noaxoaa B H3YICHUH
KOHCTHTYLIIMOHHOIO JIENMKTA KaK (PaKTHIECKOro OCHOBAHWA Ul NPHUBICUCHWS K
KOHCTMTYLHOHHOM OTBETCTBEHHOCTH. ABTOPOM IPOAHAIM3UPOBAHbI I'€HE3UC H
Pa3sBUTHE KOHCTHTYIHOHHO-IIPABOBOTO PETrYJIMPOBAHUA JICJIMKTa B  TCPBBIX
KOHCTUTYIIASAX M aKTaX KOHCTHTYIMOHHOTO 3HadeHus rocymapets Espornsr, CILIA
u crpan JlatuHCKOH Amepuku, rocymapcts Aswmum, a Takke Poccumickoro
rocyjapctea B NEPUOA  3aPOXKIACHUS  KOHCTHTYIMOHAIM3MA, C  YYETOM
3apy0eKHOTO OTBITA BBISBICHBl OCHOBHBIE NPH3HAKH MOHATHA KOHCTHTYIHOHHOTO
JeHKTA B COBPEMEHHOM KOHCTHTYIIHOHHOM IpaBe, OCOOEHHOCTH 3JEMEHTOB
(06beKT, 06BEKTUBHAS CTOPOHA, CyOBEKTHBHAA CTOPOHA, CYOBEKT) €ro CoCTaBa.

JIusapuowt KO A. BripaboTansl 00OCHOBAHHBIE DPEKOMEHIALMH, JAAXOIIHE
BO3MOKHOCTH  ONTHMAJBHO  TPHMEHATH  OCHOBAaHHA  MPUBJICUEHUSI K
KOHCTUTYIMOHHOW ¥ (WITH) HMHOM FOPHIMYECKOM OTBETCTBEHHOCTH B ClIydae
HApYIICHUA JICTHAEM OJHOBPEMCHHO KOHCTUTYLMOHHO-TIPABOBOM M HHOH
OTpac/IeBON HOPMEL.

O6mas BechMa MOJOKUTENBHAA XapakTepucTika padotst Jlusagnoi HO.A.
HE MCKIIOYAET BBIACIICHHSA IO €€ OCHOBHOMY COJIEPXAHHMIO THUCKYCCHOHHBIX

BOIPOCOB H (hOPMYIMPOBAHKS HEKOTOPBIX 3aMEYaHHM.



K upciy MepBBIX OTHOCHTCA IPEANOKEHHOC TUCCECPTAHTOM ONPEICIICHUC
TOHSTHSI KOHCTUTYLMOHHOTO JEeJMKTa KaKk  OOIIECTBEHHO OMACHOrO MM
OOLICCTBEHHO BPEAHOr0, KOHCTHTYLIMOHHO IPOTHUBOIPABHOIO, BHHOBHOIO U
HAKA3yeMOTO AesHMsA. B AMCcepTaly NMpearaeTcs CUMTaTh KOHCTUTYLMOHHBIH
NEJNKT He TONBKO OOIIECTBEHHO BPEIHBIM, HO M OOIIECTBCHHO OMACHBIM, YTO
00yCIIOBIEHO psAnoM (GakTOpOB, B YaCTHOCTH, MOCATATENbCTBOM HA HauOoJee
3HAYMMEIE OOINECTBEHHBIE OTHOINCHHS, B TOM 4YMCJIE HAa ABTOPUTET BIACTH,
HAJIMYAEM KOHCTHTYLIMOHHOTO M HHOTO OTPAcIeBOro (HAIPHMEP, YTrOJIOBHOIO,
aJMAHHCTPATHBHOIO,  TPAKAAHCKO-TIPABOBOrO)  3ampera HAa  COBEPIICHHE
OIpEAENEeHHBIX B 3aKOHO/IATENECTBE NCAHUM, a TaKikKe 0COOBIM KOHCTUTYIHMOHHO-
IIPaBOBBIM CTATYyCOM CyOBEKTa NPaBOHAPYIICHUS. Mesxmy TeM OOIIecTBeHHAsd
OMACHOCTh ABIIETCA XapAaKTEPHCTHKOM MCKIIOUHTENBHO npecTymenus. Ha
OCHOBAHHMH H3JIOKEHHOTO B XOJI¢ My OIMYHOM 3a1UThl IUCCEPTAHTY CEAYyeT Oosee
noapobHo  000CHOBAaTH  NPUMEHEHHE  HA3BaHHOM  XApaKTCPUCTHKH K
KOHCTHUTYIMOHHOMY IMPaBOHAPYIICHUIO.

ABTOPOM Ha OCHOBAHHUH aHATIN3a OCOOEHHOCTEH OTCYECTBCHHOIO IIPOLIECcCa
(hOpMHUpPOBaHHS HOPMATHBHOIO PETYJHMPOBAHMA BOIPOCOB TIPHUBICYCHUSA K
KOHCTUTYIIMOHHOM  OTBETCTBEHHOCTH  MPE/UIOXKEHO oTHecTm Poccrmio K
«CMENIaHHOU Moneﬂn»; DOCTPOEHHOW HA ONBITE MHBIX TIOCYJapCcTB  C
npeoQIraaromen POJIBIO HAIIMOHAJILHO-MCTOPHUYECKHUX 0COOEHHOCTEH.
Ilpencrapisercs, d9ro Takue OCOOCHHOCTH (DOPMHPOBAHHA HOPMATHBHOIO
peryJMpoOBaHUA BONPOCOB IPUBJICYEHHUS K KOHCTHTYLIHOHHOM OTBETCTBEHHOCTH
XapaKTePHbI JUTsl 3aKOHOAATEIbCTBA OONBINMHCTBA CTPaH Mupa. B 3ToH CBs3M
crenudHKa pa3BUTHA OTEYCCTBEHHOTO MPABa B YaCTH ONPENCIICHUS OCHOBAHUH U
IIOPSIIKA IIPHBICUCHUSA K KOHCTUTYIIMOHHON OTBETCTBEHHOCTH HE OYEBH/IHA.

U emme ogna pekoMeHaaIuA.

HccenenoBanHble aBTOPOM MMOAXOABI K ONPEHCICHHIO INOPAAKAa U
OCHOBaHWI MPHUBJIEYEHHUA K KOHCTHTYIIMOHHON OTBETCTBEHHOCTH BIIOJIHE MOJKHO
IPEMOAHOCHTh, KaK TapaHTHH 3allUThl KOHCTHTYLMOHHOHM 3aKOHHOCTH B

HOBEHMIIEE BPEMS.
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ABTOpedepar 1m0 CBOCH CIPYKTYPE W COHEPKAHHIO COOTBETCTIBYET
npeaLABIAeMbIM TpeboBanmsM. [Tooxenus, W3NOXKeHHbIe B aBTOpedepare, He
COREPIKAT SIBHBIX NPOTHBOPCHHH.

BrickazaHHble  3aMEUaHWsT HE  IMOJABEPralOT COMHEHHIO  OOIIYyIO
MOJIOKUTEIILHYIO  OLEHKY TPOBEACHHOrO wuccienosanus Jlueamgnoidt 1O.A.
- CopmynpoBaHHBIE aBTOPOM IO Pe3yJbTaTaM NPOBCACHHOTO HCCIIEIOBAHUSA
TOJIOKEHHMS, BEIHOCHMBIE UM Ha 3aIUTY, NPEJICTABJIAOTCA B AOCTATOYHOH Mepe
000CHOBaHHBIMHU.  Pe3ynpTaTel  WMCCIemOBaHWA  anpoOMpPOBaHBl B XOJE
BEICTYIUIEHHMH Ha Hay4ddblXx KoH(pepeHImsax, Haubonee BaKHBIE BBIBO/IBI
OIyOJIMKOBAHB!l B PEHECH3UPYEMBIX HAYYHBIX W3AAHUAX, PEKOMEHIOBAHHBIX
Bricmie#n  arrecranmonHoil  komuccuedt Poccmiickoit  ®Denepaumu. BriBogpL,
coziepxaruecs B apropedepare, cOpMyIHPOBAHEI B PE3yTbTATE KOMILIEKCHOTO
HCCIEIOBAHUA OCHOBAHMA W TIOpPSJKA TPHUBJICUYCHHUS K KOHCTHTYLIHMOHHOM
OTBETCTBEHHOCTH, IIPABOBOM NPHUPOABI KOHCTUTYIHOHHOTO MEJNHKTA, €ro
OCHOBHBIX XapaKTEPUCTHK U AIIEMEHTOB COCTABA.

Ha ocHOBaHMH W3JI0K€HHOTO NPEICTABICHHBIA aBTOpedepaT MO3BONSICT
cenaTh BBIBOA, 4TO muccepranus Jlupaanoit FO.A. sBasSeTCA caMOCTOATEILHBIM
HAay49HBIM HCCIIENOBAHMEM M COOTBETCTBYET KPUTEPHUSIM, OIpeAeIeHHBIM
IlonoxkeHueM O  NPHCYKIEHWM  YUCHBIX  CTENEHEH,  yTBEPIKICHHBIM
nocranosienreM IIpasurenscrea Poccuiickoit @eneparuu ot 24 centsiopsa 2013 r.
Ne 842, a ero asrop, Jlusamuas IOmus AnexcaHapoBHa, 3acny}KHi3aeT
NPHCYXJICHHA  HCKOMOM  CTEIIEHM KaHOuJara IOPUANYECKHX HAyK 110
cnenpansHocT  12.00.02 —  KOHCTUTYNIMOHHOE TIPaBO, KOHCTHTYI[MOHHBIN

CyIeOHBIN IIPONECC; MYHHUITMITATHLHOE TIPABO.

3aBemyromast cexkropom HGU
o corpanbHeM Haykam MHWMOH PAH,

H.A. AnemxoBa
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