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OT13bIB
Ha aBTOpedepaT Auccepranun Jlroouenko M. 5.

Ha TeMy: Bsaumoaeiicreue EBponeiickoro Cyaa mo mpaBam 4ejioBeKka H
HAIMOHAJILHBIX CyAeOHBIX OPHCINKIIUI, MPEACTABIEHHOH HA COMCKAHME
Y4€HOMH CTeleHH KAHAHAATA IOPHIHYECKUX HAYK N0 cnenuaabHocTn 12.00.15
— rpakAaHCKHi mpouece; apouTpakHbIA Npouecc
(MockBa, 2018 r.)

Cornacho Konmenmuu BHemmeit mnonutuku Poccuiickoit ®enpepanyy,
Poccus HapaluBaeT B3auUMOJeliCTBUE C MeXIYHapOTHBIMU )5}
HETPaBUTENLCTBEHHEIMU NIPABO3AIUTHEIMUI OPTaHU3AIMSMH B IENSIX YKPEIICHUS
OOIIeNpPU3HAHHBIX HOPM B 00NacTH mpaB denoBeka. C 3TOH TOUKM 3peHUs,
u30paHHas aBTOPOM TeMa MAWCCEPTALMOHHOIO HCCIIENOBAHMS  0e3yCIOBHO
o0namaeT HaydHOM aKTyalbHOCTBIO, @ TaKKe COLMAIBHOW M IPAKTHYECKOH
3HaYUMOCTEI0. B JTaHHOM KOHTeKCTe HaydHas Lejidb COCTOSIa B TOM, YTOOEI
pa3spaboTaTh KOHIENTyalbHbIE M METOMOJIOTHYECKHE OCHOBBI IIPOLIELYPHOTO
B3aumozeicTsus Esponelickoro Cyzna no mnpasam uemoBeka (manee — ECITY) u
HAI[MOHAJBHBIX CyAeOHBIX IOPUCAUKIMU. 3ajadaMd aBTOpa OBbIIO: HE TOJIBKO
BEIDA0OTaTh E©AUHYIO KOHILENIMIO Uit OOBICHEHHWS IOPUAMYECKOH  CHIIBI
nmocranoBienuii ECIIY B HalUOHANBHBIX CyAeOHBIX IOPUCAMKIMAX, HO U
pazpaboTaTh NPUKIaJHON MEXaHU3M OMOCPEJOBAHHOrO IPUMEHEHHS CYaMH CT. 6
EBponeiickoli KOHBEHIINY O 3alllUTe MpaB YeIOBEKa M OCHOBHEIX cBOGOJ (nanee —
EKIIY) (¢ ywerom mpaktuku ECIIY) depe3s WHCTUTYTHI TI'PaXJaHCKOIO
IPOLECCYalbHOrO NpaBa. APXUTEKTOHUKA PA0OTEI OTPaXKaeT aKTyadbHOCTh TEMEI

AUCCEPTAH, COOTBETCTBYCT €€ IICTIN U 3a1a4aM.
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B o5Toli CBA3W HayuHas OGOCHOBAHHOCTH K JIOCTOBEPHOCTH BBIBOJIOB,
MOJYYEHHBIX B Pe3yJIbTaTe UCCIENOBAaHUs, PABHO KaK M €ro Hay4yHas HOBH3HA He
BBI3BIBAIOT COMHEHHH. Peyb HMJET 0 TOM, YTO €ro aBTOPOM OBUIO TPOBEACHO
LIEJICHAIIPABICHHOE, KOMIUJIEKCHOE MCClIeIoBaHhe O3HAaYeHHOU MmpobieMaTuky;
OCYIIECTBJIEH  CPaBHUTENBHO-IIPABOBOM  aHaNW3  3aKOHOJATENBHOrO U
TIPABOIIPIMEHHUTEILHOIO OIBITA YYeTa HAI[MOHANBHBIMH CYJaMHU pPa3HbBIX CTpPaH
npaBoBbiX nosunui ECIIY. B 3TOoM IutaHe 3aciy’KHBaeT BCSYECKOHM MOIIEPIKKU
DHTY3Ma3M JHUCCEPTaHTa, B3SBIIETO Ha cebs CMENOoCTb HKCCIeIO0BaTh TaKylo
IpoOIEMHYIO, OCTPYIO JUIsl COBPEMEHHOU ITPaBOBOH JEHCTBUTEIIBHOCTH TEMY.

Cyns mo cogepxanuo aBropedepara, B AUCCEPTALMOHHOM HCCIIEOBAaHUU
COJICPXKUTCS LENBIA Psii BBIBOAOB U MOJOXEHHMH, 00JIaaloliuX TEOPETUUECKON 1
IIPaKTUYECKON 3HAYUMOCTBIO, U 3aCIIyKUBAIOIINX ITOAICPIKKH.

BmecTte ¢ TeM B paboTe MMEIOTCS OTHENbHBIC MOJIOXKEHUS, BLI3BIBAIOIINE
HEOJHO3HAUHbIE IMOAXOAbl. Tak, mpencTaBisftoTCs HEOECCIOPHBIMHU IOJIOXKEHUS
aBTOpa O TOM, 4TO CcTaTbsi 6 EBpomnelickoil KOHBEHIIMM O 3alllUTe MpaB YeJoBeKa U
OCHOBHBIX CBOOOJI HE MMeeT MPSMOTro NeHCTBUS B MPOIECCYATBHBIX OTHOIIEHHUIX
U OKHA3HECIIOCOOHAa  JIMIIb  IOCPEJACTBOM  HAIMOHAJIBHOW  IpakKIaHCKOM
nponeccyaiibHoi  ¢gopmel. Bo-mepBeix, B cr. 11 TTIK P® mnpexycMmorpeHa
00s3aHHOCTH pa3pellaTh TIpaXkTaHCKHWe Jela B TOM 4YHCIe Ha OCHOBAaHUM
MEXAyHapOTHBIX TOroBOpoB PD, a B ciiyyae yCTaHOBIEHHs IPOTHBOPEYHS MEXKILY
MEXIYHAapOJHBIM  gorosopoM P® w© 3ak0HOM, TpUMEHATH IpaBUiia
MeXyHapoaHoro norosopa. B 1o Bpems, kak cT. 1 TTIK P® ycranaBmuBaeT
AHAJIOTHIO TIPOLECCYalbHOro IIpaBa. Bo-BTOpBIX, B mocTaHoOBIeHUsX [lienyma
Bepxopaoro Cyna P® «O npumeHeHwn cymamu oOmel OPHUCIUKINH
OOINENPU3HAHHEIX NPUHIMUIIOB M  HOPM  MEXIYHApOJHOTO  IpaBa M
MEeXIyHapOIHBIX 10roBopoB Poccuiickoit ®expepainy», «O IpUMEHEHNN CyIaMH
o61melt ropuc UKy KoHBeHIIMY 0 3aluTe MpaB YeIoBeKa | OCHOBHBIX CBOGOX OT
4 1os6ps 1950 rona u IIpoTOKOJIOB K Heil» HAMPAMYIO cOAepIKaTcs MPeNIHCaHuUs
MCIIONB30BaTh IONOXeHus cTaTteu 6 KouBeHuuu. B-TpeThux, CIOXHBIIAsLCH

poccuiickas cyneOHas NpaKTHKa IO3BOJIIET CAENATh BBIBOJ O TOM, YTO CYIEI
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HEIOCPEACTBEHHO I/ICI‘[OJ‘IBEyIOT OTIENbHbIE II0JIOKEeHUsI (MMEHHO CTaThlo 6)
EBporelickoli KOHBEHIIMM O 3alllUTe IIpaB YeJIOBEKa W OCHOBHBIX CBOOOI IpH
PACCMOTPEHUHU TPAKIAAHCKUX JEI.

Be3biBaeT aucKyccHIO MO3MILUS aBTOpa O TOM, YTO HAUMOHAJIBHBIE CY/IbI
MOI'YT CaMOCTOSATENLHO OLEHUBAaTh COOTBETCTBYIOIME CTaHJApThl IIPaB,
rapanTipoBaHHbIX KoHBEHIMEH, B X0[e IpaBONPUMEHEHHUS NIPY OCYIIECTBICHIH
MpaBOCYAusl IO TPaXKAAHCKUM JeilaM. B TakoMm ciydae BO3HHKaeT mpoOiieMa
HEUCTIONTHEHHUSI MEXAYHAPOIHBIX 00s3aTENRCTB corlacHo cTaThe 46 KoHBeHInu u
COOTBETCTBYIOIIUX IOJIOXKEHUHA POCCHUICKOr0 3aKOHOJATEIbCTBA 1O BOMPOCY 00
00sI3aTeNPHOCTH pelIeHU MEeXIyHapoAHBIX CynoB. Bmecre ¢ TeM Poccwuiickas
QDenepanuss Kak ydacTHUK KOHBEHIIMM 0O 3aluTe IIpaB YelOBeKa M OCHOBHBIX
cBo0O Mpu3HaeT oOpHUCOUKIHIO EBponeiickoro Cygma 1Mo mpaBaM dYellOBeKa
o0s3aTeNIbHOM 1O BOIpOcaM TOJKOBaHWMS MW TNpUMeHeHns KOHBEHIMH W
IIpoTokosioB K Hell B cioydyae IpearioiaraeMoro HapylieHus Poccuiickoit
Qepnepanuell INONOKEHWUM OTHX JOTOBOPHEIX AaKTOB, KOTJIa TPeAIIOIaraeMoe
HapyIIeHHe NMeJI0 MECTO I10CIIEe BCTYIUICHHS UX B CHIIy B OTHOIIIeHUU Poccuiickoii
®enepanuu. [losToMy npuMeHeHHEe CyZlaMHU BBIIIEHA3BAHHON KOHBeHuﬁH JIOJDKHO
OCYILIECTBIIATLCA € y4eTOM NpakTuku EBponetickoro Cyza mmo mpaBam dejioBeKa BO
n3bexanue mobOoro HapymeHus KOHBEHIMHM O 3al[UuTe I[paB vYejJoBEKa U
OCHOBHBIX CBOOOI.

Bwmecte ¢ Tem BbICKa3aHHBIE 3aMedyaHUs HOCSAT YACTHBIA XapakTep U He
CHI)KAIOT BBICOKOM TIOJIOXKUTENBHOU OLIGHKW TmpoBegeHHoro M., JioGuenko
uccrenosannd. Conepkanue aBTopedepara CBHIETEIBCTBYET O TOM, YTO TEMa
JUCCEPTAllMA PACKpBITa, 3a1ayy, MOCTaBJIEHHBIE aBTOPOM, PEIEeHBl B ITOJTHOM
o0BeMe.

Ha ocHOBaHMM W3JI0KEHHOTO MOKHO CJeNaTbh BELIBOL O TOM, 4YTO
nuccepranus JlioObuenko Maxkcuma SIHoBMuYa «BBaI/IMOI[eI‘;ICTQBI/Ie EBponetickoro
Cyna mo npaBaM YeJI0BEKa U HAIMOHAIBHBIX CYJEeOHBIX FOPUCIUKIUI» SBISETCS
HAyYHO-KBaIN(HUKAITOHHOM paboToii, KoTopas MpEeICTaBIISIET coboii

CaMOCTOATCIIBHOC H 3aKOHYCHHOE MUCCJICOOBAHHE, HMCIOIIEE OIPECIACIICHHOS
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TEOPETUYECKOE W HpaKTI/I:-IeCKoe 3Ha4YeHWe, KakK [Ji1 pPa3BUTHUS HAyKh O
TpaKAaHCKOM (apOUTpaXHOM) TIIpolecce, TaK H I COBEPIISHCTBOBAHIIS
IIPOLIECCYAIBHOTO 3aKOHOJATEIbCTBA U IOPUINISCKON MPAKTUKH, COOTBETCTBYET
KPUTEPHSIM, KOTOPBIM JOJDKHA OTBEYATh OUCCEpTAllUs Ha COUCKaHUE YYEeHOU
CTEIIeHW KaH/W1aTa HayK, B TOM uucie TpeboBanusM myHKToB 9-14 [Tonoxenus o
OPUCYXKACHUM  YYEHBIX  CTENEHeH,  YTBEpPXKJACHHOTO  IOCTaHOBJIEHHWEM
IIpaButensctBa Poccuiickoii @epepanuu ot 24 centsops 2013 1. Ne 842, a ee
aBTOp 3aCMy)KMBAeT NPUCYKIAEHUS YUYCHON CTeneHU KaHAugaTa IOPUTAYECKHUX
Hayk 1o cnenuanbHocTd 12.00.15 — rpaxmanckuii mpolecc; apOUTpa)KHBINA

nportiecc.

|
JloeHT Kadeapsl TPaKIaHCKOTO IpaBa /
¥ Tporiecca, KaHAUAaT IOPUANYECKHX HAYK, ey
JIOLIEHT /] /’{ H.B. CyxoBa

«21» urous 2018 r.

Konrakrnas undopmanus:

Cyxosa Hanexna Bagumosna

WHucrutyT rocynaperBa u mpapa

TrOMEHCKOT0 roCy1apCTBEHHOTO YHUBEPCUTETA
Anpec: 625003, r. Tromens, yi. Jleauna, 1. 38
Ten.: (3452) 597-443

E-mail: n.v.suchova@utmn.ru

JloneHT Kadeaphl TEOpUM rocyAapcTBa U IpaBa
¥ MEXIyHapOIHOI'O IIpaBa,

KaHJUAT IOPUAUYECKUX HAYK / é, M.O. JIuig
- /
«21» mrons 2018 1. RS | N
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Jluty Mapuna Onerosra TiomI"V ﬁ%f ”_OM. Jlumonosa
HHCTUTYT rocyiapcTBa U pasa : AL f/ —
TIOMEHCKOTO roCyIJapCTBEHHOT'O YHIUBEPCUTETA (/

Anpec: 625003, r. Tromens, yi. Jlenuna, 1. 38 '

Temn.: (3452) 597-443

E-mail: m.o.lic@utmn.ru




