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npra llpanLrreJrbcrBe Poccufi crcofi @e4epaqzra

yn. Eonrruax rlepeuyrxKtrHcK?fl, A.34 r. Mocrsa lI72I8

Orgrrn
Ha aBTope$epar Ar{ccepraqrau Jfto6qeHKo M.fl.

Ha reMy: Bsauuo4eficrnue EnpoueficKoro Cyaa ro rpaBaM rreJroBeKa rr
HaIIuoHaJrbHbIx cyAe6uux rcprrcArrnqufi , [peAcraB.rennofi Ha corrcKa Hr{e

yueuoft crerleHrl KaHAI{Aara loplrArrqecKr{x HayK rro crequaJrbHocru 12.00.15

- rparqancrcHfi rrpoqecc; ap6urparmnnrfi rpoqecc
(Mocrcna,2018 r.)

Coruacno Kouqenquz nneunefi rroJrrrrLrKr4 Pocczficxofi @e4epaqrzu,

Pocczs Hapar{LrBaer B3ar{Mo.rleitctsue c MelKAyHapoAHbrMr4 Lr

HeIIpaBI'ITeJIbCTBeHHbIMI4 npaBO3aqI4THbrMr4 OpfaHLr3arJVrflMVr B rlefl_flX yKpeureHr4f,

oSrqeupra3HaHHblx HopM B o6racru rpaB qerosera. C erofi TorrKLr 3peHr4f,,

uz6pauuar^ aBTopoM TeMa AllcceprarluoHHoro rrccJreAoBa:avrfl 6esyclonno

o6naAaer nayvnofi aKTyarrbHocrbro, a raKxe coqualruofi v [paKTr{qecrofi

3Haql4Mocrbro. B AaHHoM KoHTeKcre lgrayq^Hafl rlenb cocrorJra B ToM, qrodrr

paspaSorarr KoHIIelryaJIbHbre v MeroAonorlrqecKr4e ocHoBbr npoqeAypHoro

B3al4MoAeircrsux EnponeficKoro CyAu ro rpaBaM lreJroBera (4anee - ECITTI) r't

HaIIHoH€LnbHbIX cyAe6HbIX ropIac4Iarqufi. 3aAa.rarur[ aBTopa 6ruo: He roJrbKo

nrrpa6orarr eAllHyro KoHrlenqurc AJrr oS:lsurronus roplrAnqecxofi cr4Jrbr

rlocraHoBrenufi ECITTI B Har{LroHanbHbrx cy4e6nrrx rcpr{cAr4KrlLtf,x, Ho v
pa^:pa6orarb lpl4KnaAnofi MexaHI43M onocpeAoBaHHoro rrpkrMeHeHvrfl. cyqarau cr. 6

Enpoueficrcofi rconneHIII4I4 o 3arrIZTe npaB qeJroBeKa u ocHoBrrrx cso6o4 (4anee -
EKIFI) (c yqeroM rIpaKrI4KIa ECIItI) qepe3 zHcrr.rryrbr rpaxc4aHcKoro

[poqeccyaJlbHoro rlpaBa. Apxrarer<ToHr{Ka pa6omr orpaxaer aKTyanbHocrb reMbr

Ar,rccepTarlr4r{, cooTBeTcTByeT ee rlenr4 Lr 3aAalraM.
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B 3roft cBfl3u uavlsas o6ocnosaHHocrb vr

[oryqeHHbrx B pe3ynbTaT" 
"aaoao 

oBaHvrfl.)paBHo KaK

BbI3bIBaIor covtrenrzfi. Pe.{r Lrryer o roM, qro ero

AOCTOBepHOCTb BbTBOAOB,

u ero Hayqllafl HoBI43Ha He

aBTopoM 6rrro npoBeAeHo

IleneHarrpaBJreHHoe, KoMrrJreKcHoe krccJreAoBa:rrlze osHa.{eHHofi upoSneuarurz;

ocyulecTBneH cpaBrrr4TenbHo-rrpaBoBor{ aHarrr{3 3aKoHo.{aTeJrbHoro vr

IIpaBOnpvMeHLITeJIbHOfO OfrbrTa yrreTa HarlproHurJrbHbrMlr cy4aMvr pa3Hbrx cTpaH

npaBoBbIX uosuqufi ECITLI. B erou rrJraHe 3acnyxr4Baer Bc.rqecxofi rroAAepxKr4

9HTy3I4a3M AlaacepraHTa, B3.sBurero Ha ce6s cMeJrocrb r{ccJreAoBarb raKyro

npodnevtryro, ocrpyro An.rr coBpeMeHHofi upanosofi 4eficrezreJrbHocrr4 TeMy.

Cyl, no coAep)KaHl4ro anropeQeprd, B AlrcceprarllroHHoM rrccneAoBalrtvru

coAepx{r,rrcx qenrrfi pf,A BbrBoAoB r{ noJrox{eHuit, o6tagarculzx Teoperr4rrecxofi z

np aKTIaq e crofi 3 HaqLIMo crbro, rr 3 acJry)Kkl BaroilIZX rIoA.{ep}KKr4.

Buecre c reM n pa6ore r,rMerorc-fl orAeJrbHbre rroJrox{eHutfl, Bbr3brBaroulze

HeoAHo3HaqHbre noAxoAbr. Tar, lpeAcraBflrrorc.rr ne6eccuopHbrMr4 rroJroxreHrrt

aBTopa o roM, tITo crarbx 6 Enpoueficr<ofi KoHBeHrILlu o 3arqvre rrpaB qeroBeKa rI

ocHoBHbrx cso6oA He r{Meer rrpsMoro 4eficrnux B rrpoqeccyaJrbHbrx orHorrreHlrqx

u )I{I43Hecloco6na Jrkrrub nocpeAcrBoM HarluoH€unnofi rpax4ancrofi

rpoqeccyamnofi $opurr. Bo-nepnrrx, B cr. 11 flIK PO rpeAycMorpeHa

o0fl3aHHocrb pa3pelrraTb fpalKAaHcKr4e .4eJra B ToM rrLrcJre Ha ocHoBaHr,rlr

Mex{AyHapoAHbIX AoroBopon P@, a B cnyqae ycraHoBJreHrrr [porLrBopeqyrfl, Me]KAy

MexAyHapoAHbrM AoroBopoM PO vr 3aKoHoM, npr4MeHrrb ilpaBurna

MexAyHapoAHoro AoroBopa. B ro BpeM{, KaK cr. 1 flIK PO ycraHaBJrr,rBaer

aH€ulofl4ro rrpoqeccy€ulbHoro rrpaBa. Bo-nroprrx, B rrocraHoBJreHr4.rrx fheHyua

Bepxonnoro Cyau PO (O rpr4MeHeH?rr4 cy4aMkr o6rqefi rcpucAr'rKrlr,ru

ooqelpu3HaHHbrx nprrHrlr4rroB vr HopM Mex{AyHapoAHofo npaBa vr

MelKAyHapoAHbrx AoroBopos Pocczficr<ofi (De4epaqzz>>, <<O rpr4MeHenwr cy4avru

o6rqefi rcpllcAl4Kqzz KoHneHrlrrr4 o 3arrlr{Te rrpaB rreJroBeKa 
" o""o""rrx cno6o4 or

4 uoxdpx 1950 roAa u flpororonoB x uefi>> HarrprMyro coAe >Kutcfl. rrpeAnr4caHr4-f,

I{clroJlb3oBarb IroJIo)KeHur crarbr4 6 Konnenqzz. B-rpemzx, cJloxlrBrrrarct

pocczficr<ax cyge6Ha{ rrpaKTr4Ka rro3BoJrfler cAeJrarb BbrBoA o roM, r{To cyAbr



HerlocpeAcrBeHHo I4clorb3yror orAenbHbre rroJro)KeHr4f, (zrr,renno crarbro 6)

Enponeficrofi xouneHIILtpI o 3arrlprre npaB qeJroBeKa Lr ocHoBHHx ceo6oA rrprr

p ac cMoTp eIILrvr fp alKAaH cKr4x Ae Jr 
"

BHsrreaer Al4cKycczlo no3I4IILrr aBTopa o roM, qro Harlr4orr€ubHbre oy4br

MOfyT CaMOCTO{TeJIbHO OIIeHLIBaTb COOTBeTCTByTOqZe CTaHAapTbr rrpaB,

rapaHT?IpoBaHHbrx KoHneHqueit,, n xoAe npaBorrpr4MeHeHr4r IIpI,I ocyqecTBJreHr4]I

rlpaBocy4l4fl rlo rpaxAaHcKr{M AenaM. B raKoM cnyqae Bo3Hr4Kaer npo6nerr,ra

HeI4crIoJIH envrfl. M elKAyHap oAHbrx o6.f, s arenbcrB c orJracHo crarbe 4 6 Koun e :nrJvru u

coorBercrByrorll{x rloJrox{eHuir poccuficroro 3aKoHoAareJrbcrBa rro Bonpocy o6

o6sgarerbHocrld peruenufi MelKAyHapoAHbrx cyAoB. Buecre c reM PocczficKas

(De4epaqz.a KaK yqacrHl{K KonseHru4r4 o 3arrlr,rre rrpaB qeroBeKa r4 ocHoBHbrx

cno6o4 npl{3Haer ropr4cAr4Krlurc EnporeftcKoro Cylu rro [paBaM rreJroBeKa

rro BorrpocaM ToJrKoBaHlrf, vr ilpLrMeHeHr4s KoHnenquu vr

K neft B cJryqae npeArronaraeMoro HapyureHr4fl Pocczficr<ofi

noroxenufi srkrx AoroBopHbrx aKToB, KorAa rrpeArroJraraeMoe

o6sgarenrHofi

llpororcolor

@e4epaqzefi

HapylreHlle I,IMeJIO MeCTO rrOCJre BoTyrrneHkrfl:ax B Cr'rny B orHorrrenuu Poccraficr<ofi

(D e4 ep aqzu. lloeroMy rIprIMeHeHLIe cyAaMu BbrrrreHa3 e aHHofi Konn euqr4 r,r Ao JrlKHo

ocyqecrBlrflTbcfl, c yqeroM rrpaKTr4Krr EnpoueficKoro Cylu no [paBaM rreJroBeKa Bo

zg6exauue ruo6oro HapylreHlls Koneenquu o 3arrlLrre npaB qeJroBeKa yr

ocHoBHbrx cno6o4.

Bltecre c reM BbIcKa3aHHbre 3aMeqalLrfl Hoc.f,T .racrHrrfi xapaKTep Lr He

cHl4xaror srrcoKofi tloJloxr4Temnofi orIeHKLr [poBeAeHHoro M.t. Jfto6qenrco

I4ccneAoBaHkrfl.. Co,qepNaHIzIe aBTopeSepara cBlrAerenbcrByer o roM, qro reMa

ALICCepTaIILII4 paCKpbITa, 3aIAqV, [OCTaBJreHHbre aBTOpOM, peureHbr B TTOJIHOM

o6reue.

Ha ocHoBaHuII4 r,I3Jro)KeHHofo MoxrHo cAeJlarb BbrBoA o roM, r{To

ALlccepraqzx Jfto6rleHKo Maxcuua AHorlu\a <<Bgazvroaeficrlze EnponeficKoro

Cyla no [paBaM rIeJIoBeKa Ir Hallr4oH€urbHbrx cyAe6Hbrx roprrcArrKrlr4ft>) rBflrerc-f,

HayqHo -KnanzQ zxaqu osnofi pa6orofi, KOTOpa-S [peACTaBJrreT COOOT4

caMocTo.f,TeJlbHoe v 3aKoHqeHHoe rrccJreAoB aHvre) I4MeIoIIee onpeAeJleHHoe
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TeopeTr4qecKoe u [paKTz]ecKoe 3HaqeHlre, KaK IInfl pa3BvrTr4fl HayKz o

rpaxAaHcKoM (ap6utrpaNHorvr) rrpoqecce, TaK Lr AJrf, coBeprrreHcrBoBaH?rf,

flpoqeccyaJrbHofo 3aKoHoAaTeJrbcTBa Lr ropkr4urrecKor{ [paKTr4Kr{, cooTBeTcTByeT

KpI4TepUtrM, KOTOpIIM AOJIXGa OTBerraTb AVrCCepTar\Vs, HA COrrCKaHrle yVeUOfi

orerreHr4 KaHAr{Aara HayK, B ToM lrr4cJre rpe6onaHr4rM rryHKTos 9-14 llonoNeHr4r o

[pvcyxAeHr4Lr yqeHbrx cTerreHelr, yTBepxAeHHofo rrocTaHoBJreHr4eM

llpanurenbcrBa Poccuficrofi (De4eparlukr or 24 cenrx6p-r 2013 r" J\ll 842, a ee

yqeHou cTeleHlr KaHAI/.AaTa ropvawrecKr4x

rpax4aHcxufi rpoqecc; ap6urpaxnufi

aBTOp 3aCJryXs4BaeT rrpvcyxAeHvrfl.

HayK rro creqlranbHocrr{ 12.00.15

rpoqecc.

,.{oqeHr rcaSe4prr fpaxAaHcKoro npaBa
I4 llpoqecca, KaHAvrAaT rcpr4Ar4qecKr{x HayK,

AOTIeHT

<<2I>> zroHf, 2018 r.
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Cyxona HaAeNAa Ba4uuoena
llncrraryr rocyAapc rBa v npaBa
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A4pec: 625003, r" Trovrenb, yJr. Jlenraua, A. 38
Ten.: (3452) 597-443
E-mail : n.v. suchova@utmn.ru

,{oqenr ra$ e4p rr reopr4r4 ro cyAap c rBa kr rrp aB a

14 Mex{AyHapoAHofo frpaBa,

KaHAr4AaT ropr4Ar{qecKr{x HayK

<<2I>> r4roHf, 2018 r.
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JIzq Mapzna OreroBHa
I4ncruryr rocyAapc rBa vr rpaBa
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A4pec: 625003, r. Trouenb, yn.Jlenrana, A. 38
Ten.: (3452) 597-443

H.B. Cyxona

M.O" JIuu
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3.M. Jlur,lonona
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