«YTBEPXKIAIO»
HU. o. nupexTopa

I/IHCTHTyTa 3aKOHQOAT§JIBCTBA H CPABHHUTEIBHOI'O

3AK/IIOYEHHUE
OEJEPAJIBHOI'O TOCYAAPCTBEHHOI'O HAYYHO-
HCCIENOBATEJBCKOI'O YUYPEXIEHUSA «<MHCTHTYT
3AKOHOJATEJILCTBA U CPABHUTEJBHOI'O IMPABOBEJEHUWS IIPH
INPABUTEJIbCTBE POCCUUCKOU ®ENEPAIIAN»

Hucceprauus  boGpoBHukoBoit  Omerm  BragumupoBHEl Ha  TeMY:
«AIMUHHCTPaTHBHO-IIPAaBOBOE  pEryJIMpPOBaHHEe  T[OCYHApCTBEHHON  CITyXOBI
B opraHax obecriedeHHs TOCyJapcTBEHHOW Oe3omacHOCTH» BhInmonHeHa B Otaene
aIMUHUCTPATHUBHOTO 3aKOHO/1aTeJIbCTBA U npoliecca benepansHOrO
rOCyJapCTBEHHOI'0  HAYyYHO-MCCIIEIOBATENbCKOTO  yupexaeHus  «MHcTHTYT
3aKOHOJATEeIbCTBA K  CPaBHUTENBHOIO IpaBoBeleHHMs 1npu [IpaButenbctBe
Poccuiickoit @egepanuny.

B nmnepuon moarotoBku aucceprauuu boGpoBHukosa O.B. saBnstacek
acmUpaHTOM O4HOM ¢opMbl 00ydeHus B acnupantype OIHUY «Auctutyt
3aKOHOJIATENIbCTBA M CPaBHUTEIBHOIO IpaBoBeficHWsS 1npu [lpaBUTENBCTBE
Poccuiickoit denepannny, a Takxke Mpoxoauia ciayx0y B BoickoBoit yactu 33949,
B IOJDKHOCTH CTaplIero MHCIEKTopa OTAeNa Y paBJieHuUs.

B 2007 r. Bbo6pouumkoa O.B. okonuuna ['OY BIIO «MockoBCcKHi
yHuBepcuTeT MuHHcTepcTBa BHYTpeHHUX el Poccuiickoit @enepanum» (ocHOBHadA
obpa3oBarenbpHas mporpaMma BbiclIero oOpazoBaHus (TporpaMma CHeLHMaITETa),
HanpaBienue «fOpucnpynenuus», ounas ¢opma); B 2022 r. ocsouna B ®I'HUY
«MHCTHTYT  3aKOHOAATeNbCTBA WM CPABHHUTENBHOTO  TPABOBEAEHHS  TpH

ITpaButensctBe Poccuiickoit ®enepaiuy» NporpaMMmy MOATOTOBKH —HAy4dHO-



NOATOTOBKM HAYYHO-IEAArOrM4eCKHX KaApoB B acCIHUPaHType I0 HalpaBieHHIO
NOATrOTOBKH «IOpucnpyneHuus» 1o CIIEIIHaJIbHOCTH 12.00.14 —
AZIMHHUCTPaTUBHOE MPaBo, aAMUHUCTPATUBHBIHA Iporiecc (ouHas Gopma).

Kangunarckue skx3amens! caansl B 2020, 2021 r.r. B ®T'HUY «HMHcturyT
3aKOHOINATENICTBA M CPaBHHUTENBHOIO IIpaBoBeleHHs 1pu [IpaBuTenscTBe
Poccuiickoit ®enepanun» (cneunansHocts 12.00.14 — AQMUHUCTpATHBHOE IIpaBo,
aIMHHUCTPAaTUBHBIH NpoLEeCe).

Hay4nelii pykoBomuTenb — KaHAMOAT IOPHAMYECKHX HayK, KysHeros
Branumup MBanoBnd, paGoTaer B JOMKHOCTH BEAYINEro HAy4HOTO COTPYIHHKA
Otnena aqMUHNCTPATUBHOTO 3aKOHOMaTeNbcTBa U nponecca ®IHUY «MHCTHTYT
3aKOHOZATENbCTBA U CPaBHHUTENBHOrO MpaBoBefeHus mnpu IIpaButenscTBe
Poccuiickoit Deneparyn».

Ilo  pesynbTaTaM  paccMOTpeHuss ¥ OOCYXIEHHS  AMCCEpPTalUH
BobGposuukosoit O.B. Ha TeMy «AZMHHHCTPAaTHBHO-TIPABOBOE PEryIHPOBAHHE
roCyJapCTBCHHOH CIyx0bl B OpraHax oOeClleYeHHs TIOCYNapCTBEHHOM
0€30IMacCHOCTH», BBITOJHEHHON 110 CHEeLHaTbHOCTH 5.1.2 — [Ty6nuyHO-TIpaBOBEIE
(rocylapcTBeHHO-IIpaBOBBIE) HAayKH, HAa COBMECTHOM 3acemanud OTaena
aIIMMHHCTPaTHBHO 3aKOHOZATENbCTBAa M mpouecca M JlaBGopaTopuu mpaBOBOro
peryIMpoBaHus HHPOPMALMOHHEIX TEXHONOTHH M 3aIUTEl MHGOPMAIIMH TIPHHATO
clIe/lyIollee 3aKIFOYeHHE.

Hucceprauus bobposnukosoit O.B. Hammcana eauHonM4HO, COZIEPXKUT
COBOKYNHOCTh HOBBIX HayYHBIX PE3YJbTAaTOB M HMEET BHYTPEHHE eIWHCTBO,
ABJIAETCA HAy4YHO-KBaNUGHUUUPOBaHHOH paGoroil. Ha OCHOBaHWM BEIMOJHEHHEIX
COMCKATeIeM HCCIeN0BaHUA pa3paboTaHa M pellleHa HOBas HayyHas M7es,
Npeijararomias  paccMaTpuBaTh TOCYAapCTBEHHYIO CIyx0y B  opraHax
ofecrieueHnsl rocyapCTBEHHON 6€30MacHOCTH B KAavyecTBE CaMOCTOSTEIHLHOIO
0co60ro BHa TOCYNapCTBEHHOH CiyxO6bl. YKa3saHHOE MO3BONHIO BhIpabOTAaTh
NpeaIoKeH s 1o COBEPILEHCTBOBAHHUIO aJIMUHUCTPATHUBHO-IIPAaBOBOT'0
perynupoBaHus BONPOCOB IPOXOXKIAEHHS IOCYJapCTBEHHOM CIyXOBl B opraHax

obecreyeHus rocy1apcTBeHHON 6e30MacHOCTH.
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dopMa U3NOKEHHS COAEPKAHUS XapaKTepU3yeTcs aKTUBHBIM IPUMEHEHUEM
CpeACTB  JIOTHYECKOTO  MBINUICHHS, apryMEHTHPOBAaHHOCTBIO  CYXKACHUH
U TOYHOCTBIO TIPUBOAUMBIX JAHHBIX. BBIBOABI M INPENJIOKEHUS JUCCEpTaHTa
OTBEYAIOT TpeOOBaHHUAM OpPUTHHAJIIBHOCTH, YHUKAJIBHOCTH, MOTYT
ObITh  KBaNM(HUIUPOBAHEl KaK Hay4yHOE JOCTHXKEHHE M  HCIOJIB30BaHBI
B 3aKOHOTBOPUECKON M MpPaBOIPUMEHUTENBHOU HEATENBHOCTH, a TaKXke A
JaJBHEHININX HAYYHBIX MCCIeIOBaHHH IMPaBOBBIX MpobOIeM aIMHUHHCTPATHBHOTO
npagsa.

Axmyanonocms memovr uccredosanus. B IOKyMEHTaX CTpaTern4ecKoro
IIAaHUPOBaHMsI HEOJHOKPAaTHO YKa3bIBAJOCh Ha HE0OXOAMMOCTH KOMIUIEKCHOTO
Pa3sBHTHS IIPaBOOXPAHUTENBHBIX OPraHOB, CIIELHANBHBIX CIYX 0O B COOTBETCTBHUH
C pellaeMbIMM MMM 3aayamy’, YCUJIEHHE COIHAlbHON 3allUIIEHHOCTH UX
COTPYIHHMKOB, COBEpIIEHCTBOBAaHHE CHUCTEMBl NpPOdecCHOHAIBHOM NOATOTOBKHU
CIELIMAIUCTOB B 061acTu obecneveHus: rocyAapCTBEHHOM Ge30macHoCTH .

Taxum o6pa3oM, JOKyMEHTHI CTPaTerH4eCKOro IIaHUPOBAHHKS MTOKA3bIBAIOT,
YTO M3YYECHHE OPraHU3alMy U IMPOXOXKIECHHUS rOCyIapCTBEHHOM CITy)X0Bbl B OpraHax
obecriedyeHus] ToOCyJapCTBEHHOW O€30MMaCHOCTH aKTyalbHO BO B3aUMOCBS3U
C IIPaBOBBIM IIOJIOXKECHUEM COOTBETCTBYIOILINX OPraHOB H HX HA3HAYEHHUEM.

B coBpeMeHHBIX HayYHBIX MCCIENOBAHHUSAX, IOCBAIIEHHEIX BOINPOCAM
obecrieueHns 0€30MaCHOCTH TOCYAapcTBA, M 3aKOHONATENBCTBE PocCCHICKOM
@enepanny 3aMeTHBI OINPENENEHHBIE KONIM3UM, CBS3AHHBIE C OTCYTCTBHEM
€IUHOTO [MOHATUHHOrO annapaTta. B wacTHOCTH, B 3akoHOaTenscTBe Poccuiickoi
Denepanuy  BCTPEYaAlOTCS, HO HE ONpelelieHBl TaKue TEePMHHBI  Kak
«IIPaBOOXPAaHUTEIIbHEIE OPraHbl» M «CIHELHaNIbHBIE CITYXOBD», a MyHKT «n'» vacrtu
1 cratem 83 Konctutynun Poccuiickoit ®enepauny B peakuud 3aKkoHa
Poccuiickoii ®eneparuu o nonpaske Kk Konctutyuuu Poccuiickoii @enepanyu ot

14 mapra 2020 r. Ne 1-®K3 «O coBepIIEHCTBOBAHUH PEryIHPOBAHHS OTHEIBHBIX

! [Moanynkr 22 nmynkra 47 CrtpaTeruu HaumoHanbHON Ge3omacHocTH Poccuitckoit denepauuy, yTBEPKAEHHOI
YkaioM Ilpesunenta Pocculickoit ®epepaunu ot 2 miona 2021 r. Ne 400 // CobpaHHe 3aKOHOAATENLCTBA
Poccuiickoit ®enepauun, 2021, Ne 27, cr. 5351; nyukr 47 Crparerun HauMoHanbHOW Ge3omacHocTH Poccuiickoit
S)?rucpaunn, yTBepxkaeHHo# Ykasom [Npesunenra Poccuiickoii ®enepaunn ot 31 aexabps 2015 r. Ne 683.
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BOIIPOCOB OpraHU3alid ¥ (YHKUHOHUPOBAHHUS IMyOIHYHOMN BIIACTHY YCTaHOBUII
notaomoune [Ipeannenra Poccuiickoit Menepauuu no Ha3HAYEHUIO HA JOJKHOCTD
nocie koHcynbprauuit ¢ CoBerom Denepanin U 0CBOOOXKIEHHIO OT JOJKHOCTH
pykKoBoauTenel QenepalibHBIX OPraHOB HCIOJIHHTENBHON BJACTH (BKIIFOYas
benepadbHBIX MHHHCTPOB), BENAIOLIMX BONpOCaMH OOOPOHBI, Oe30macHOCTH
rocyaapcraa.

Kpome Toro, B Poccuiickoit @eepauun He CyIIECTBYET €QUHOTO MOAXO/a
K OMNpENeNICHHUIO COBOKYIHOCTH OpPraHoB, 00eCNedHBAIOIIMX TI'OCYNAapPCTBEHHYIO
GesomacHocTh. He onpenenensl KpUTEpUH M MPU3HAKH, MMO3BOJILIOLIME OTHECTH
Kakue-nibo opraHel K opradaM, o0O0eCIEeYHBAIOIIMM TOCYJaPCTBEHHYIO
0€30MacHOCTb.

Bompocel  rocymapctBeHHOHM — CcayxOel B opraHax  ofecredeHus
rocyaapcTBeHHOH 6e30macHOCTH B COBpPEMEHHOH Hay4yHO#H JuTepaType Malio
u3y4eHsl. MoHorpadguueckux paboT, MOCBSAIIEHHBEIX BOIMPOCaM MPOXOXKAEHHUA
TrOCyNapcTBEHHOM ciyObl B opraHax ofecnedeHHs TrocCyAapCTBEHHOM
0e30IMacHOCTH, HET.

B Hacrosmee BpeMs 3aKOHOAATENBCTBO Poccuiickodt Denepanuu HOET
N0 IyTH YCTAHOBJIEHWs BHIOBOTO pa3HOOOpa3sHsA TOCYAApPCTBEHHOH CIryxObI
B opraHax obecrneuyeHus: rocyJapcTBEHHOM 0€30MacHOCTH. B 3To#t CBA3M B Iensx
OIlpefieNIEHH BHAA rOCyIapCTBEHHOM CIyObl OnaronpusTHOro Ais obecrnedeHus
JEeATENPHOCTH  OpPraHoB  OOECNeYeHHS  TOCYyNapCTBEHHOM  6e30macHOCTH
H COOTBETCTBYIOLIETO YCTAHOBJIEHHOMY B HHX IIPAaBOBOMY PEXHUMY Hay4HOMY
OCMBICJICHHIO ¢ IMO3ULMK aIMHMHUCTPATUBHOIO NpaBa MOJIEXAT YCTAHOBIEHHBIE
B opraHax obecre4eHus rocyfapcTBeHHON 0e30MacHOCTH BUABI TOCYAapCTBEHHON
CILY>KOBI.

Jluunoe  ywacmue aemopa B TIONYyYEHHH pPE3yJbTATOB HAYYHBIX
HCCNE/IOBAHMHI, H3JIOXKEHHBIX B IUCCEPTAlldH, MPOSBISETCS B CAMOCTOSTENBHOM
pa3spaboTke U pelIeHHH I0CTaBIEHHON HAayYHOM 3a1a4H, IPAKTHYECKUX pobiieM,

HMEIOIIMUX CYWECTBEHHOE 3HA4YeHHe 1S HAaYKH aIMHHHCTPATHUBHOI'O IIpaBa,

! CoBpanmue 3axonopatensctea Poccuiickoit Menepaunu, 2020, Ne 11, cT. 1416.



anpo0OalKy ero pe3yJibTaToB, B BRIPabOTKe MPe/NIOKEHHH 110 COBEPIIEHCTBOBAHUIO
aJMUHHMCTPATUBHO-TIPABOBOTO PETYJIMPOBAHUSA B HCclaedyeMoil cdepe, a Tarxke
B HENOCPEJCTBEHHOM Y4YacTHH COHMCKaTelld B IIOJIyYEHMHM pe3yJbTaToB,
M3JI0)KEHHBIX B UCCIIEAOBAHUHM, & HMEHHO!

1. BeisiBlIeHO, YTO (OpMHUpOBaHHE T'OCYINAPCTBEHHOH CIyXOBl B OpraHax
obecrie4eHUss ToCyIapcTBEHHOHW 0€30IacHOCTH MPOMCXOAMIO ONHOBPEMEHHO
¢ o¢opMIICHHEM M CTAHOBJIEHHEM HHCTUTYTa TOCYAApCTBEHHOH CIIyKOBI
B rnoctcoBeTckoit Poccum. Ilpu 3TOM ycTaHOBNEHO, 4TO ciyxba B opraHax
obecredeHns: roCyAapCTBEHHOM 6e30MacHOCTH C MOMEHTa CBOEro O(OpMIIECHHA
aBnsercs (enepalbHOM TroCyJapCTBEHHOH CHyX00 M B OTHOIIEHHH Hee
OeHCTBYeT peXHM OTIHYHBIA OT peXHMa BOSHHOH CIykObl M pexuma
rOCyapCTBEHHOW IpaKTaHCKOM CIIYXOEI, TO eCTh OHa (pakTHYeCKH HOpMHUpYETCH
KaK CaMOCTOSTENIbHBIN BU/I.

2. B uemix pasBUTHSA JOKTPHHBI aIMHHHCTPAaTHBHOIO IIpaBa B Hay4dHBIN
000pOT BBEEHO aBTOPCKOE OIpeIeNieHUe roCyIapCTBEHHO# ciyxOBl B OpraHax
obecriedyeHHs TOCYNapCTBEHHOW 0€30MacHOCTH, IO KOTOPOH MpeyiokeHo
[IOHMMAaTh OCOOBIH BHJ TOCYJApPCTBEHHOW CIIyXOBI, TpencTaBisionid coboi
npodhecCUOHANBHYIO CITyXKeOHYIO IeATeIbHOCT Ipaxkaad Poccutickoit @eneparmu
no o0eclled4eHHIO  TOCYJApCTBEHHOH  Oe3omacHOCTH  (rOCyAapCTBEHHOTO
CYBEpEHHTETa,  KOHCTHTYLHOHHOTO  CTpOs,  3KOHOMHYECKOro,  Hay4HO-
TEXHHYECKOT0 W OOOpPOHHOrO TMOTeHLMana, WHGOPMAlUOHHON cdepsl U
roCyZapCTBEHHON TaWHBI OT BHEIIHUX M BHYTPEHHHX yIpo3, pa3Be[bIBATENbHBIX,
TEPPOPUCTUYECKAX K HHBIX TPOTHBONPABHBIX [OCSATATENBCTB HHOCTPAHHBIX
rocyJapCcTB, OpraHH3allUid M JIMI[), OCYLIECTBIAEMYIO 3a IJIaTy AO/DKHOCTHBIMH
JULIAaMHM, Ha JOJDKHOCTAX B  opraHax o0ecreyeHWs TOCyAapCTBEHHOH
6e30macHOCTH.

B OCHOBY [aHHOrO TOHATHSA TOCYAapCTBEHHOW CHIyx0bl B oOpraHax
obecrneyeHuss TrocyHapCTBEHHOW 0€30MacHOCTH IOJIOKEHBI JBa KpPUTEpHS:

1) byHKIIMOHANEHEIH (obecnieuenue rocy/1IapCTBEHHOI 0e30MacHOCTH);



2) OpraHu3al{OHHBINA ([POXOXKAEHHEe CIIyKObl Ha JOJDKHOCTAX B OpraHax
obecrieyeHns rocyJapCTBEHHOM 6e30M1aCHOCTH).

3. ApryMeHTHpOBaHO, YTO TIOCYJapCTBEHHOH ciyxbe B  opraHax
obecrieyeHHs roCyNapCTBEHHOM 0e30MacHOCTH NPHUCYIIH CIEAYIOIIHE IPU3HAKH,
TO3BOJISIOIIME €€ OTHECTH K 0c000MY BHY TOCYIapCTBEHHON CITy>KOBI:

1) dyHKIIHOHATBHO-1IENIEBOE coliepxaHue IpodecCroHaIBHON
JeATenbHOCTH rpaxkaan Poccuiickoil denepaniuu, 3aKirovaiomieecss B pellleHUH
33724 M0 3all[UTe IOCYAapCTBEHHOI0 CyBEpEHHMTETa, KOHCTUTYUHOHHOIO CTpOS,
9KOHOMHYECKOTO,  HAYYHO-TEXHHYECKOro ¥  OOOpOHHOro  IOTEHLHala,
UHPOPMAIIMOHHOH chepsl M roCyJapCTBEHHOM TallHbI OT BHEIIHHUX W BHYTPEHHMX
yIrpo3, pa3BedbIBaTelbHBIX, TEPPOPUCTHYECKUX M HHBIX MPOTHBONPABHBIX
HIOCSATaTeNIbCTB WHOCTPAHHBIX TOCYNapCTB, OpraHHU3allMd M JIMI) C TOMOIIBIO
TMPUMEHEHUS CIIEIHATIBHBIX CPESICTB U METOIOB paboTHI;

2) 0cOOBIif  MpPaBOBOH CTAaTyC COTPYAHHKOB OpraHoB oOecreveHus
rOCyJapCTBEHHOH 0e30MacHOCTH, KOTOPHIH BBIpa)KaeTcs, C OJHOW CTOPOHEI,
B HOPMATHBHOM 3aKpelJIeHUH MpaB, OOSM3aHHOCTEH, OrpaHU4YEHUH, rapaHTHi,
OTBETCTBEHHOCTH, C JPYroif CTOPOHBI — B HOPMaTHBHOM 3aKpeIuleHHH 0coboro
TOPSIKA MPOX0KAEHHUS CIIyXOBI, B TOM YHCIIE CBA3aHHOIO C TEM, UYTO COTPYAHUKH
opranos ob0ecreueHus: roCyAapCTBEHHOH 0€30NaCHOCTH HaXOMATCs IOJ 3allUTOH
rocyAapcTBa M HHKTO, 32 HCKIIOYEHHEM OPTraHOB M JOJDKHOCTHBIX JIHILI, IPSMO
YIIOJIHOMOYEHHEIX Ha TO (eilepalbHBIMH 3aKOHAMHU, HE BIIPaBe BMEIIHBATECS B MX
CITYXeOHYIO IeATeIbHOCTD;

3) moBBINIEHHBIE TpeOOBaHMA K COCTOSIHHIO  3[0POBbs, MOPAJIBHO-
TIICUXOJIOTHYECKMM KaueCTBaM, YPOBHIO (PH3HUECKON MOATOTOBKH;

4) crienasbHBIE IPaBUIIA, YCTAHABIUBAIOMINE CITyKeOHYIO AUCHHUILIMHY;

5) UMIIepaTHBHEIM  METOJ  IIPaBOBOTO  PETYJIHPOBAHHSA  CIyXEOHBIX
OTHOLICHUI;

6) HaMYKe BEJOMCTBEHHBIX 3HAKOB OTIUYHS;

7) cnienianbpHeIe MOJTHOMOYHMS, B TOM 4HCIE II0 IPHMEHEHHIO OpYKHS,

CIICMHAJIBHBIX CPEACTB U (l)I/IBI/I‘IeCKOﬁ CHIJIBI;



8) BOBMOXKHOCTh NPUKOMAHAVPOBAHUS K HHBIM (QeaepalbHbIM OpraHaM
UCIIOJIHUTENBHOM  BiacTH 0e3  IPHOCTAHOBIEHUS  CIyXOBI, e€cld  3TO
IpeyCMOTpeHO (hefepabHBIMU 3aKOHAMH M HOPMATHBHBIMH MPABOBBIMU aKTaMH
Ilpe3unenra Poccuiickoit Penepanny;

9) cienManpHBIe COIMANBHBIE TAPaHTHN COTPYAHHKAM YKa3aHHBIX OPraHOB
M YIeHaM HX CeMel, KOTopsle OO0YyCIOBIEHBl CHEUU(HUKON BBIMOIHAEMBIX
COTPYAHUKaMH 33/1aY;

10) npu3HaHHWEe COTPYAHMKAMH OpPraHOB TOCYJapCTBEHHOH O€30I1aCHOCTH
BOCHHOCIYXXalINX, a TakXXe TOCYAapCTBEHHBIX TIPaXNAaHCKHX CIIYXaIlKX,
NPOXOAALIUX CIyO0y B yKa3aHHBIX OpraHax;

11) cneuuanbHble MEXaHU3MBI TOCYAPCTBEHHOMH 3aIUTHI COTPYJHHKOB,;

12) ocoOble MPUHLUIIBI OCYIIESCTBICHUS AEATENEHOCTH.

4. O6ocHOBaHO, YTO MOZGOp KaapoB Ha CIy)XO0y B opraHel obecnedeHus
roCyJapCTBEHHOH O€30IIaCHOCTH HOCHUT aJMHHHMCTPAaTHBHO-IIPaBOBOHM XapaKTep
" BBIpaXkaeTcs B aJIMUHHCTPAaTUBHO-IIPOLIE Iy PHOMI JIESITENIGHOCTH,
OCYIL[ECTBIsIeMOH oOpraHaMu oOecIedeHHs ToCyJapCTBEeHHOW Oe3omacHoOCTH,
KOTOpas 3aKiodaercs B OTOOpe M OLeHKe KaHOWIATOB Ha TOCYAapCTBEHHYIO
cny’)k0y Ha COOTBETCTBHE YCTAHOBICHHBIM 3aKOHOAATEIBHBIMU  aKTaMH
Poccuiickoit @enepalii OrpaHUYEHUSIM U KBATU(MHUKAIUOHHEIM TpeOOBaHUAM K
COTpY/AHHKaM (MEPUTOKpaTHIECKUH criocob nmoadopa).

BrisBIeHO, 4TO Npu OTOOpE HCIONB3YETCS KaK KOMIUIEKCHBINH TMOAXO/,
TMIO3BOJISAFO U OLICHUTH Npo()eCCHOHAIBHBIE Ka4ecTBa, KpYrosop,
GHU3HOIOTHYECKHE U JIMYHOCTHO-TICHXOJIOTMYECKHE XapaKTepUCTHKH KaHIUATa,
TaK W Y3KOCHELHWATU3UPOBAHHBIA, B YaCTHOCTH, IIpH 3aKIIOYEHUU HOBOI'O
KOHTpaKTa O IPOXOXJIEHWH BOEHHOH Ciy>)kObl ¢ rpaxnaHamu PoccuicKo#H
Denepauum, NPOXOAMBIIUMU BOEHHYIO ciyx0y, SIBIISIIOILIUMHCS
BBICOKOKBATH(QHIMPOBAHHBIMU CMELUATUCTAMUA M JOCTHUTIUIMMH IIPEAEIBHOTO
BO3pacTa IIpeObIBaHHA Ha BOEHHOH cityx0e.

[TpennoxeHo aBTOpckoe OMpefesieHHe TEPMUHOB «OTOOp KaHIHAATOBY

1 «nonbop kaHauaaros». «OTOOp KaHIWAATOB» IpeIJiaraeTcsl ONpPEAeNUTh Kak
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oTam moadopa, KOTOpHIA 3aK/IOYaeTcs B IIOMCKE KaHAWAATOB Ha CiyxOy,
a «mombop KaHOMOATOB» — Kak KOMIUIEKC MEpOIpPUATHH, 3aKIH0Yarolnics
B OLEHKE OTOOpaHHBIX KaHAUIATOB Ha COOTBETCTBHE YCTAHOBJICHHBIM
TpeGOBaHMAM U OTPAHUYEHHUSIM, PE3YJIBTATOM KOTOPOTO MOXET OBITh pEIleHHEe O
3a4MCIICHUH B IUTAT.

5. JIokazaHo, 4YTO CYUIHOCTh BO3HUKAIOIIUX OTHOIUEHHH, B YacTH
Kacalomeics YCIOBHH MOCTYIUIEHHs Ha CIy)k6y B OpraHsl 0O€CIEYeHHS
roCyfapCTBEHHOM 6e30MacHOCTH, a TaKXe YCIOBUH OCTaBIE€HHMsA TaKOBOH
OTIMYAETCS OT PEXHUMA «BOEHHON» U «TOCYAAPCTBEHHOM rPpaskAaHCKOM CILYKOBD).
B uwacTHoCTH, 3aK0oHOAaTeNnsCcTBOM Poccuiickoit Menepaliny NpeayCMOTPEH LIEH3 B
BHe rpaxaancTsa Poccuiickoit @enepanyu s cryx0bl B opranax obecrnedeHus
rocyIapcTBeHHOM OesomacHocTH mpu 3ToM ciryx0y B Boopyxkenneix Cunmax
Poccuiickoii ®enepaniud HHOCTpaHHbBIE TpaxkJaHe IPOXOJHUTH MOIYT, a TakKkKe
YCTaHOBJIEHBl TOXIECTBEHHBIE JOIMOJHHUTENIbHbIe TpeOOBaHUS U1 TpaXAaH,
MOCTYMAIONIMX Ha CHyx0y B opranbl (eaepanbHON ciyx0Obl Oe3omacHOCTH,
opraHsl BHEIIHEH pa3BedKH M OpraHbl TIOCYJAapCTBEHHOH OXpaHbl, U
TOKJIECTBEHHBIE OCHOBaHHS YBOJIbHEHHS CO CIyXOBbI, TOMHUMO YCTaHOBJIEHHBIX
®enepanbHEIM 3aKk0HOM 0T 28 MapTa 1998 r. Ne 53-D3 «O BouHCKOH 0013aHHOCTH
¥ BOEHHOM CiIy>x0e» U ycTaHOBIeHHBIX PefepanbHbIM 3akoHOM oT 27 urons 2004
r. Ne 79-®3 «O rocynapcTBEHHOH rpaxnaHckoil cimyxbe Poccuiickoit
denepanumy.

6. O6ocHOBaHa  11e1eco0Opa3HOCTh  MOCTPOEHHS  LEHTPATU30BAHHOM
CHCTEMBI TOCYIapCTBEHHOTO YIIpaBJIeHHUs B cdepe obecreueHus rocyaapcTBEHHOM
0e30MmacHOCTH C  COCPEJOTOYEHHEM  IOJHOMOYMA Mo  obecreyeHHIo
rocy/1apCTBEHHOH 0e30MacCHOCTH B OJIHOM (eiepalbHOM OpraHe HCIIOJHHUTEIBHOM!
BJIACTH TNpH pa3paboTke U NPUHATHH COOTBETCTBYIOIIUX NMPOEKTOB (heaepasbHBIX
3ak0HOB «O ciyx0e B opraHax obecredeHUs] TOCyAapCTBEHHOH 0e30MacHOCTH»
1 «O6 opraHax obecrne4eHus rocy1apCTBEHHOM 6€30MacHOCTHY.

VYKa3aHHBIH BBIBOA OCHOBaH Ha TOM, YTO KOHCTHTYIIHOHHOE PEryJIHpoBaHHe

CTaTyca OpraHoB oOecrnedyeHus TocyNapCTBEHHOW 0Ge30MacHOCTH HMEET IPEeerbl
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W OrpaHHYeHO LENEBBIM OTpe/eTeHHeM HalpaBleHUus AeSATeNbHOCTH OpPraHoOB
ofecrieyeHUsT roCyapCTBEHHOH O€30IIacHOCTH, a TaKXe BOIpOCaMH KaZpOBOIO
Xapakrepa.

Hayunaa Hosusna ouccepmayuorHozo uccne0oeanus OIPENENsIeTcs TeM,
4YTO OHO IMpeICTaBIseT co00il MEepBOE KOMIUIEKCHOE HCCIEAOBaHUE BOIPOCOB
aJIMHHMCTPATUBHO-NIPABOBOTO  PEryJIMpOBaHUS TOCYAApPCTBEHHOH CIyXOBl B
opraHax obecreuyeHHs ToOCyIapCTBeHHOH OesomacHocTH ¢  0OOCHOBaHHEM
BO3MOXXHBIX HAlpaBICHUN €ro pa3BHTUSA B COBpeMEHHBIX ycioBuax. Ha ocHose
aHalu3a, HOPMATHUBHBIX  MpaBOBBIX akToB  Poccuiickoit ~ @exmepaiuy,
perilaMeHTHPYIOLIUX BONIPOCH! I'OCYJapCTBEHHOM Cly OBl B opraHax obecredeHus
rocylapCTBEHHOM O€30MacHOCTH, a TakXe aKTOB, XapaKTEPUIYIOIIUX CHCTEMY
rocylapcTBEHHOM cmyxOb1 Poccuiickoit ®Deneparuu, BBIAETIEHB PU3HAKH,
IIO3BOJISIIOIIHE PACCMAaTPUBATh TOCYAapCTBEHHYIO CIIy)KOY B opraHax obecredeHus
rocyapCTBEHHOW  Oe30macHOCTM B  KadecTBe HHoro (ocoforo) Buaa
rOCy[IapCTBEHHOM CJIyKOBI, TeOpUs aJMHUHHCTPATHBHOTO IIpaBa IOIOJHEHA
aBTOPCKUM Ipe/ICTaB/IeHHeM 00 HHBIX (0COOBIX) BHOAX FOCYNAPCTBEHHOM CIIyXObI
M IPEANoChlIKaX WX MOSBIEHHA, CAENaH BBIBOJ O TOM, 4YTO [OCYJapCTBEHHAs
cayx0a B opraHax obecredeHHs rocyJapCTBEHHOM 6€30MacHOCTH ABISETCS BAIOM
(enepanbHON rOCYAapCTBEHHOH CIyxObl, a TaKke JOKa3aHO, YTO MOCKOJBKY
BOGHHas CJIy:k0a B opraHax ofecnedyeHHs TOCYJapCTBEHHON O0e30MmacHOCTH
M TOCynapCTBEHHas TrpaxJaHcKas cinyxk0a B opraHax obecrnedeHus
rOCyIapCTBEHHOW 0e30macHOCTH 0071agaloT OCOOEHHOCTAMH OTJIHYHBIMH  OT
o0Iero pexxiMa BOGHHOH CIyXOBl M TOCYIapCTBEHHOH IDaKIAHCKON CITyObI
MOJXKET OBITh TIOCTABIIEH BOMPOC O MOSIBICHHHU M JIOTHIHOM MPaBOBOM O(GOPMIICHHH
roCynapCTBEHHOM CiyxObl B  opraHax ofecreyeHus IOCYJapCTBEHHOM
OesomacHOCTH BBHUAY CHEUM(PUKHA OCHOBHBIX HANpaBlIeHHH  NeSTENBHOCTH
YKa3aHHBIX OPTraHOB, a TAK)Ke 0COOEHHOCTEH MX MPaBOBOTO PEXHUMA, CBA3aHHOIO C
NPaBOBBIM PEXHMMOM IOCYAApCTBEHHOM TalHEL.

B nwucceprauum paspaGotan KkateropuanbHelii  anmapaT. IlpeanoxeHa

KOHICIIIHA COBEPIIEHCTBOBAHUA 3aKOHOAATEe/IbCTBA B cq)epe obecnieyeHus
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6e30macHOCTH, CYIIHOCTH KOTOpPOM 3akiloyaeTcs B COBEPILIEHCTBOBaHHUH
rOCYHapCTBEHHOTO yIpaBieHuss B cdepe obecmeueHuss rocyaapCTBEHHOM
0e30MacHOCTH M BHEIPEHUU MOENHU YIPABIEHHs, OCHOBAHHOH Ha IOCTPOCHHH
LIEHTPAJIM30BAHHOM CHCTEMBl YIpaBlIeHUs, ¢ pa3paboTKOi COOTBETCTBYIOIUX
(enepaibHbBIX 3aKOHOB,

Hay4Has HOBHM3Ha McclieIoBaHUs PacKpbIBAETCS B 0OOCHOBaHHBIX aBTOPOM
TCOPETHYECKHX IIOJIOXKEHHAX U TPaKTUYECKUX BBIBOAAX, CHOPMYTHPOBAHHBIX
B MOJIOXKEHHSX, BEBIHOCUMBIX Ha 3aIlIUTY.

[lony4yeHHBIE pe3yJIbTaThl 3aKJ1a{bIBAlOT Hay4HYIO OCHOBY
COBEPILCHCTBOBAHUA aJMHHUCTPATHBHO-IIPABOBOI0 pEryJIMpPOBaHHs BOIPOCOB
rOCyNapCTBEHHOM CiayxObl B  opraHax oOecnedeHHs T[OCYAapCTBEHHOM
0e30MacHOCTH 4YTO, B CBOK oOdepenb, OyAeT CHOcoGCTBOBaTh OabHEHLIEMY
PasBUTHIO 3aKOHoIaTenbcTBa Poccuiickoit Mepepanuu B 3T0# obmactu, a Takxe
NOBBIIIEHHIO  3(QGEKTHBHOCTH  JEATENBHOCTH OpPraHoB, OOeCIeYnBaroIIUX
rOCyAapCTBEHHYIO 6€30MaCHOCTE.

Teopemuueckas 3HAYUMOCTD JIUCCEPTALHOHHOTO HCCIIeI0BaHMsA
3aKIF0Ya€TCsl B TOM, YTO pa3paboTaHHBIE aBTOPOM IOJOXEHHs HAIpaBjIeHbl Ha
pellleHWe Hay4HOM 3afauM, HMelolledl 3HaueHHe [Is COBEPIIEHCTBOBAaHMSA
aIMHHHACTPATUBHO-TIPABOBOIO PEryIHPOBAHMA TOCY[apCTBEHHOW  CIyXObl B
opraHax obecre4eHus rocyJapCTBEHHOH 0e30macHOCTH, a TakKe B Pa3BUTHH,
yrIyOneHuH
M CHCTEeMAaTH3allMd Hay4YHBIX 3HaHUH 00 OCHOBHBIX 3Tamax CTAHOBIICHUS
rOCylapCTBEHHOM CIy:kObl B oOpraHax ofecneyeHHs TOCYJapCTBEHHOM
0€30I1aCHOCTH, BIIEPBBIE IPOBEJCHHOM KOMIUIEKCHOM aHANU3€ IOJIOKEHHH
3akoHozarenscTBa Poccuiickoil ®epepauuy, periaMeHTHPYIOIUX BOIPOCHI
roCyZlapCTBEHHON ciyx0Obl B opraHax oOecliedeHUs TroOCyIapCTBEHHOH
6e30nmacHOCTH.

IMomyyenHsle pe3ynpTaTsl BHOCAT CYLIECTBEHHBIH BKJIAX B I[PaBOBOE
UCClIeJOBaHHEe HHCTUTYTa TIOCyAapCTBEHHOW cnyxObl. B aucceprauuoHHOM

HCCII€OBaHUH IOJIyYHJIH pPa3BHUTHE TEOPETHYECKHE OCHOBBI aJMHHHCTPAaTHBHOI'O
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