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OT3bIB
Ha aBTopedepar auccepranuy Apcnanosa Kamuns Maparosuya 1o TeMe |
«KoHBepreHIus pocCUICKOro ¥ FepMaHCKOT'0 OITBITA MPaXJaHCKO-IIPABOBOTO
peryJupoBaHUs: UCTOPHUS, COBPEMEHHOCTD U IIEPCIIEKTHUBaY Ha COMCKaHUE YUESHOM
CTEIEHH JOKTOpa IOPHANYECKIX HayK IO CIIEIHATBHOCTH
12.00.03 — rpaxxmanckoe IpaBo; IpeAIPHHAMATENECKOE IIPABO; CEMEMHOE IPaBO;

MEXAYHapOAHOE YaCTHOEC IIpaBO

Bompoce! pa3sBuTHA IpaXJaHCKOTO MpaBa W 3aKOHOATENLCTBA SBJISIOTCA B
HacTosIIee BpeMs KaK HHUKOr[a akTyalbHbIMHU. [IpaBoBas cucrema Poccuiickoit
@enepanyy HAaXOAWTCA IOJ BIHSHHAEM MHOTOYHCIEHHBIX (aKTOPOB, KOTOPHIE
IVMCTaOUIIM3UPYIOT €€ I[eJIOCTHOCTB, «PasMBIBAIOT» TPAAUIUOHHEIE TIPAHMIIEL
oTpacineBoro jeneHus. lIpencraBinenHas pabora IIO3BONIAET OMNPEAETHTH Te
0a30BBIe ONIEMEHTHI, KOTOpPHIE IIO3BOJST IPOTHBOCTOSTH OTHUM HETATHBHEIM
IIPOSIBIICHUEM u COXpaHUTh CTaOUIIBHOCTH IpaXk1aHCKO-IIPaBOBOTO
peryiupoBaHHUs.

Mertonomoruueckass OCHOBAa AMCCEPTALIMOHHOTO WCCIIEJOBaHMS I103BOJIMIA
BEIOpaTh Hanboliee ONTUMANBHEIM CIIOCOO JOCTIDKEHMS LENd U 3amad paboTsL
HecomHeHHO, 9TO MCTOPHYECKMM METOM Jajl BO3MOXKHOCTH aBTOPY OOOCHOBATH
psAl  BaXHEWIIMX [OJNIOXKEHWHA uccienoBaHus. CoOBpeMEHHbBIE T'PaXIaHCKO-
[IPaBOBbIE KOHCTPYKIIMH UMEIH UCTOPUYECKHE KOPHU B SIBICHUSX KaK COBETCKOI'O
IIepHoJa, TaK U JOPEBOIIOLIMOHHOIO0. be3 ocMBICeHus 3TOro OIbITa, B TOM HHUCIIE
A B paspese 3apyOeXHBIX MPaBOBBIX WHCTUTYTOB, HCIIONB30BAHUSI TaKXKe
CPaBHUTEIHHO-IIPABOBOIO  METOJA,  HENb3sl  ONpENeNnuTh  HalpaBIICHUA
NadbHEHIIero pa3BUTHA POCCHUHCKOTO 3aKOHOJATelIhCTBA. TakkKe ClemyeT
IpU3HATH BEPHBEIM IPUMEHEHHe JorMarmdeckoro mnoxxona. (OTtedecTBeHHOE
MpaBOBeJIEHHE  pa3BUBAJIOCH B paMKax  Tpaauiuud  (GOpMUPOBAaHUA

HpO(beCCI/IOHaJ'IBHOI‘O IOPUIUYCCKOr0 MBIIIJICHWA, B TOM YHCJIC B pPaMKax



IOpDUIMYECKOr0 00pa3oBaHWS M ONBITA HAaydHBIX HcciefoBanuii. Orimuaer
IPEZICTaBIEHHYI0 paboTy M BBICOKOIPOMECCHOHAIBHBIN YPOBEHb HCIIONB30BAHU
METO/1a JIMHIBUCTHYECKOrO conocTaBneHus. CrnemayeT noanepxaTh BBIBOJ aBTOpa O
HEOOXOIUMOCTH BBIPAOOTKH  YHHUGHIHUPOBAHHOTO IIOAXOJAa K  IIEPEBOLY
TepMaHCKOH ropuaudeckod TtepMmuHoioruu (c. 18). Pomp KoHTHHEHTaIBHOM
IIPaBOBOM CHUCTEMBl B CTAHOBIECHWHW W pPa3BUTHU OTEUECTBEHHOI'O TIIpaBa,
HECOMHEHHa.

Huccepranuonnoe uccienoBanre ApcinanoBa K.M. BHOCHUT CyIeCTBEHHBIH
BKJIaJl B JaJbHEIIee pa3sBUTHE 3TOX TPaJULIUH.

Cnemyer oTMeTuTh, UYTO aBTOpedepaT IO3BOJNSET CHAENaTh BBIBOA O
MIOTYYEeHHBIX pe3ylibTaTaX, COOTBETCTBUE IIOJIOXKEHHM, BEIHOCHMBIX HA 3allUTY,
TIEJIH U 3a/1a9aM HCCIIEI0BaHMS, JIOTHKE CTPYKTYPHI paboTEHI.

ABTOpOM pazpaboTaHa M MPeACTaBICHA IS [ITUPOKOTO 00CYKICHMs HAy4Has
KOHIIEIIIAS ~ COYETaHWUS  TPATUIIMOHHOTO  (CaMOOBITHOTO, HCTOPHUYIECKOIO)
IIPaBOBOTO Pa3sBUTHSA POCCHHCKOTO I'PaXkKJAHCKOIO IIPaBa M B3aMMO3aBUCHMOCTH
POCCHIACKOTO T'PaKJaHCKOTO IMpaBa M HHOCTPAHHOTO (T€pPMaHCKOI0) IPaBOBOIO
omkbiTa (¢.18). BepHo yka3aHo, 9TO OIBIT [ epMaHiK UCIIOIB30BaH B 3HAYUTEIHHON
CTEIIEHd KaK BO3MOXHBIA IIpUMep, TaK KaK COBPEMEHHOE TIpaXkIaHCKoe
3aKOHOZATeNbCTBO Poccuu (hOpMHUpPOBAIOCH O] BIMSHHEM U WHBIM 3apyOeXKHBIX
mpaBonopsakoB. OmHAKO B OTIMYUH OT MHOIMX aBTOPOB, PaCKPBIBAIOIINX
mpoGIeMBl PEIENIA HHOCTPAHHOTO IIpaBa, B IIPEICTaBICHHOM IHCCEpTalUy
0603HauaeTcs CHCTEMHO BO3IEHWCTBHE  KOHBEPIeHIMOHHBIX MEXaHH3MOB Ha
WHTErpalMio  o0mero ¥  €BPOICHCKOro  KOHTHHEHTAJIBHOIO  IIpaBa |
OIIHOBpEMEHHOEe 00OCHOBaHME (aKTa HEBO3MOXHOCTH (D)OPMUPOBAHHS EAUHOIO
IPaXTAHCKOTO 3aKOHOJATENbCTBA B KOHTHHEHTAIBHOM IIpaBe. OTO SKOGHI
B3AMIMOMCKITIOYAOIIee 00CTOATENBCTBO — OJHOBPEMEHHOE IPOSBICHUE (HaKTOPOB
mobanu3anuyd M 000COOIeHHsT HAIMOHAJIBHBIX HWHCTHTYTOB — OKAa3bIBaeT
IpeBaNupylolee BO3AEHCTBAEe HA BCe OOIIECTBEHHBIE W CONMATbHBIC SABICHHA B
COBPEMEHHOM MHUPE.

IMoxmepxuBaeM IMO3UIMIO aBTOPa, BHIPAXEHHYIO B IIOJOXSHHH BTOPOM,
BEIHOCHMOM Ha 3aIUTy, 00 MCTOKaX CaMOOBITHOCTH POCCHHCKOTO TPa)XIaHCKOIo
IpaBa, CIIOXKUBIIEr0Cs B pe3yIbTaTe JUIMTEILHOTO HAlIHOHAIBHOIO NCTOPHIECKOTO
pasBHTHS i 00CIEIHBAIONIEr0 COXPAHEHHIE HAIOHANBHOMN IIPaBOBOH CHIELU(HUKH
M B KOHEYHOM UTOre HAlMOHAIBHOTO CyBepeHuTera. B  muccepranuu

copMyIupOBaHbl OPHHIMIB KM TPAHUIBl  ONpPENENeHUS  JIOIMyCTHMOCTH



KOHBEpPreHIHUH (HEMPOTHBOPEUMBOCTH IIyOIMIHOMY TIOPSAKY, HaIlMOHAIBHOM
CaMOOBITHOCTH) POCCHIMCKOTO ¥ WHOCTPAHHOTO IIPaBOBOrO OIBITA. T[aKuMHU
TpaHUIAMA SBISIFOTCS OCOOEHHOCTH HAI[MOHAJBHOTO T'PaXkIaHCKO-IIPaBOBOIO
ombita (c.19). BBemeno B Hay4yHBIM 000pOT oOmpenereHHe MOHATHS IPaBOBOIO
ONBITEl Kak (akTopa, codeTaromero B cebe MOKTpHHANbHBIE 3HAHUSI U
HOPMAaTHUBHOE TPABOBOE PETyJIUPOBaHUE, MPABOBYIO KYJIbTYpPY, [IPaBOCO3HAHUE U
paBopearr3anuro (mojoxenue 4, c. 20).

JluccepTaliOHHOE MCCIIeJOBaHUE HE TOJMBKO BHOCUT CYIIECTBEHHBIN BKIIA[ B
Pa3sBUTHE HAYKHU TPAXKIAHCKOIO [1PaBa, HO ¥ COLEPIKUT Pl BaXXKHBIX IIPAKTUIECKUX
pemnennii, OyHeT MOJE3HO MPaKTUKYIOIINM IOPUCTaM, TaK KaK KOHBEPIEHIIHS
TepPMaHCKOTO M POCCHHCKOTO IIPaBOBOIO OIEITa O0ecleurBaeT B3aHMOJAEHCTBHUE
TepMaHCKOH M POCCHICKON SKOHOMHUYECKHX CHCTEM, YCIOBHS 000pOTa TOBApOB U
YCIIyT.

Brrsogel, comepxanmecs B paboTe, TOPOXKIAIOT CTPEMIICHHE K AUCKYCCHH.
Tak, HampuMep, aBTOp JAelaeT BEPHBINA BBIBOJ O TOM, UTO JIF060e HOBOE IIPaBOBOE
SIBJICHHE JTOJDKHO MMETh OCHOBY B CaMOM HallMOHAJIBHOH IIpaBoBOH cucreMe. B
9TOM cilydae oOecleduBaeTcs ITOCIIeIOBATeNIbHOE BBEIEHHE TAKOI'O SBICHUSA B
MIPAaBOBYIO JIeHCTBUTENFHOCTh U €ro JIOTHYHOE BCTpaWBaHWE B OOLIYIO CHCTEMY
(c.19). CerogHsi BO3HHMKAET MHOXXECTBO HOBBIX SIBIIEHHN B CBSI3H C Da3BUTHEM
HA(POBEIX ¥ CKBO3HBIX TEXHOJNOTHH. 3apyOexHble NPaBOMOPSIKH, TAKKe Kak H
POCCHUACKHUH, TONBKO OMPEAEIIIOT BO3MOXXHBIE (JOPMBI U CTIOCOOBI PETYIAPOBAHIS
VIS HEX. XOTEJIOCh OBl YTOYHWUTH IO3MIIMI0 aBTOpa IO CJIEHYIOIIEMY BOIIPOCY.
EcTb 11 HEOOXOAMMOCTH BHIPAOOTKM OOIIMX IIOAXOIO0B Ha YPOBHE €BPOIEHCKOrO
KOHTHHEHTAJIBHOrO ITIpaBa, K KOTOpoMy OBI mpucoenuHMIach 06l ¥ Poccus, mis
TaKMX SBJIECHMHI KaK MCKYCCTBEHHBIN MHTEIEKT, Big Date u np.? Kakum oGpasom
HOBBIE TEXHOJIOTHYECKHE SIBICHUS BCTpaWBaTh B CYyIIECTBYIOIIYIO IIPaBOBYIO
cucteMy? MoxeT 1M B 3TOM Ciiydae OKa3aTh [IOMOINb HMEIOIIUMCSA IIPaBOBOA
OTIBIT?

B 1menoM, moaBojist KTOT, HEOOXOAMMO OTMETUTH, YTO TUCCEPTALHS SBIIAECTCSA
CaMOCTOSITENIEHBIM, OPUTHHAIBHBIM, 3aKOHYEHHBIM HAy4HEIM HCCIIEIOBaHUEM,
paboTa Impojieiada Ha BEICOKOM TEOPETHIECKOM YPOBHE U OTBeuaeT TPeOOBaHMAM,
npenbsapiageMbiM pasmenoMm 11 TlomoxeHus O NPUCYKIEHHH YYEHBIX CTEIICHEH,
yrBepxkaenHoro [locranosneruem [Ipasutensctsa PO ot 24.09.2013 r. Ne 842 (B
pen. Ilocranosnenus: [lpasurensctBa P® ot 01.10.2018 r. Ne 1168). Astop

muccepraiuu, ApcinanoB Kamuine MaparoBud, 3acioyXHBaeT NPHUCYXKACHUA



YUCHOW CTEIEHH NOKTOpa IOPHAMYECKHX HayK 1o crenuansHocTH 12.00.03 —
TPaXAaHCKOe IpaBo; MPEANPHHMMATENIBCKOE IIpaBo; CeMeiHoe MpaBo;
MEXIYHapOAHOE YaCTHOE IIPaBo.

OT3eiB Ha aBTOpedepar MOATOTOBIEH MIOKTOPOM IOPHUAMYECKMX HAyK
(cmenmambrocts  12.00.03),  mpodeccopom, — mpodeccopom  Kadempoit
rpaxganckoro npasa u mporecca DPI'BOY BO «lIckoBCckuid rocymapCTBEHHBIN
yHuBepcuter», CepoBoit Onbroit AnekcaHapoBHOM.

ITouToBBIi afpec:

180000, Ilckxos, 1. JlenuHa, 1. 2, kab. 29
e-mail: olgaseroval974@mail.ru

tein. 8 (8112) 297004

JloKTOp ropuaMuecKux HayK, mpodeccop,

npodeccop Kadenpsl rpaXIaHCKOro MpaBa | Imporecca,
IIPOPEKTOp 10 yueOHoU pabote
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