B mucceprannonssiit coset 02.1.002.02, co3naHHbni Ha
Oaze  (emepalbHOrO  roCyIapCTBEHHOrO  HAYYHO-
HCCIIEIOBAaTEIbCKOIO YIpeXICHUA «MHCTUTYT
3aKOHOJIaTeJILCTBA U CPABHUTEIHHOIO NIPABOBEICHUS
opu IlpaButensctBe Poccuiickoi ®enepanun»

117218, r. Mocksa, yin. bonpmas YepemymkuHCKasd,
n.34

OT3bIB
oHIHATHFHOTO ONIIOHEHTa Ha auccepTanuto Jleomkesud EneHbl BacHIbEBHEL Ha TCMY:
«I[1paBOBO# pexUM NPOPECCHOHAIBHON TaWHBI B YCIOBUAX A pOBUA3ALAH» (Mocksa:
HHCTHTYT 3aKOHOAATENbCTBA M CPAaBHHUTEILHOIO IIPABOBEICHHUA IIPH IIpaBUTENBCTBE
Poccuiickoit ®enepannu, 2024. — 182 c.), IpeACTaBICHHYIO Ha COUCKAHHC y4eHOH
CTElNeHH KaHIUaTa IOPHAMYECKMX HayK II0 ClelHanbHOCTH 5.1.2 ITy6a4HO-IPaBOBBIE

(rocymapcTBeHHO-IIPaBOBBIE HAyKH )

AKTyaJIbHOCTh TEMBI JUCCEPTALIHOHHOIO HCCIICOBaHHA E.B. JleomkeBud

06ycnoaneHa YBEJIMYCHUEM 3HA4YE€HHUS H PDOJIHA HHq)OpMaIII/IH OJIs1 IM9YHOCTH, OGIHCCTBa Hu

JUIA rocyagapcTBa, 4YTO BBI3BIBACT H HEOOXOIUMOCTh CHCTEMAaTH3aIluH HH(bOpMaHI/IPI

OrpaHH4Y€HHOro JocCTyna H €€ BHIOB. Teopemqecxoe aCII€KThl KOMIIJICKCHOI'O

MCCEIOBAHMS CYIIHOCTH NpPO(ECCHOHANTbHOM TalHbl KaK IIPaBOBOrO pEXHMa
MH(QOPMAIHH OTPAHMYEHHOTO JOCTYNA SBISETCS BAKHBIM INAroM Ha IYTH K TOMCKY
ONTHMAILHOrO OanaHca HMHTEPECOB JHMYHOCTH H TOCYyNapcTBa B HMHQOpPMAMOHHOM
coepe.

KpoMe TOro, aKTyalbHOCTh pacCMaTpUBaeMOH TEMaTHKHM TakoKe CBA3aHa C
M3MeHEHHEeM CTPYKTYPhl OKa3aHHS YCIYT H IPO(QECCHOHAILHON NesTeNbHOCTH JIOJeH.
TlosiBNeHHe M pacIIpeHHe cepbl YHaIeHHOH paboThl, OMCTAHLMOHHOIO Crocoba
OKa3aHUs Pa3IMYHBIX MPOGECCHOHATBLHBIX YCIYT, TI06AIBHBIX LH(PPOBBIX mIaThopM
cO3NaeT HOBEIE BBI30BBI IA OOecmedeHHs KOHOHIECHIMATLHOCTH HH(pOpMaIHHY,
cocTaBiIsomeil MpohecCHOHATBHYIO TalHy, TaK Kak JOCTYIl K Hed MOTyT MOJy4UTb HE
TOJIBKO INTATHBIE COTPYAHHKH OPTaHH3alHH, HO X TPEThH (CTOpOHHHE) JIHIA, YTO B CBOIO

ouepeb, TpebyeT NOHCKa HOBBIX MOAXO0/0B B IPABOBOM PETyIHPOBAHAH 00IIeCTBEHHBIX

OTHOIIEHHH B HOBBIX yCJIOBHAX IH(POBA3ALHNH.



CrnenosatensHO, HaydHOe MCCIENOBAHHE, MOCBAMIEHHOE IIPaBOBOMY pEXHUMY

NpoQecCHOHANBHON TaHBI M  OCOOGEHHOCTAM  ero pealM3alMi B  YCIOBHAX
UM(QPOBH3ALME, CIeTyeT NPH3HATh AaKTyalbHBIM | HalpaBJICHHBIM Ha pa3BUTHE

TEOPETHYECKOH OCHOBBI NPOGECCHOHANBPHON TalHEI M HMH(pOPMAIMOHHOLO [paBa B

LEJIOM.

B xadecTBe memM IUMCCEpPTAMOHHOTO MCCIIEIOBAHMS, NMCCEPTAHTOM OIpeneleHa
pa3paboTka U 060CHOBAaHHE B yCIOBHAX MH(MPOBH3AINMH TEOPETHIESCKUX MOIOKEHHH 1
ONpENC/ICHUE  HANpaBJICHWA  COBEPIIEHCTBOBAHHWS  IPABOBOIO  PeEryJHPOBaHHUSA
MH(GOPMAlMOHHBIX OTHOLUIEHHH, CKIANBIBAIOIUXCA B chepe OXpaHsl H 06OpoTa
MHGOPMaNUH, COCTaBIIIOMmEH npodeccHOHAbHYIO TaliHy. [IucCcepTaHTOM IOCTaBIIEHA U
IIOC/IEIOBATENPHO pEIIeHa Cephe3Has Hay4yHas 3ajada (OPMHPOBAHUSA KOMILIEKCHOIO
I0AXola K ONpPENENICHHIO CYIMHOCTH IIPaBOBOTO pEXHMa IMPOPECCHOHATLHONW TalHEI, a
TaKXKe COCTABJIAIOIHMX €ro 3JIEMEHTOB M OCOOEHHOCTEH pead3alliii B COBPEMEHHEIX
YCIIOBHSIX pa3BUTHs MHGOPMAIIHOHHOIO 06IIeCTBa.

Muccepranmonnas pabora E.B.JleomkeBrd mnpeicTaBiseT coGoi LENOCTHOE,
3aBepeHHOe HccnenoBande. OHo obnajaeT BHYTPEHHHM €OWHCTBOM, HAIMCAHO
Hay4YHbIM S3bIKOM, H3JIOXKEHO JIOTHYHO H MOCIEN0BATENbHO, CTHIb W3JI0KECHUS
OTJIMYACTCS SICHOCTBIO M apryMEHTHPOBAHHOCTBIO BBIBOJIOB, NIPHBENEHEI HHTEPECHBIE
NpUMepEI U3 3apyOEXXHOH M OTEeYeCTBEHHON MPAKTHKH.

Huccepranus cocTouT U3 BBENEHH, ABYX IJIaB, 3aKIIOYEHHS, CIIHCKA COKpaIeHHH
M YCIOBHBIX ODO3Ha4YeHHH, CIHCKA HMCTOYHHKOB M JIBYX NPUIOKEHH. CrpykTypa
paboTsl npezicTaBseTcs ybeaUTeNbHOM U OTBEYArOMEH IeMTH ¥ 3a1a9aM HCCIIe[OBAHHSL.

BBenenue BKIOYaeT 06OCHOBaHHME aKTYaTBHOCTH TEMEI OUCCEpTaIH, CTEIEeHb
pa3pabOTaHHOCTH M HayYHOM TeMBI MCCIENOBAHHSA, HETh M 3aMa9H paboThl, 00BEKT U
NpEZIMET HCCIEN0BAHUS, METONONOIHYECKYI0 OCHOBY HCCIIEOBAHHs, HOPMATHBHYIO H
SMITHPHYECKYI0 0asy HcCle[JoBaHHs, OCHOBHEIE IIOJIOXKEHHS, BHIHOCHMBIE HA 3aluTY,
CTeNeHb JOCTOBEPHOCTH H alPOOAIHIO pe3yIbTaToB, a TAKXKE CBEICHHS O MYOIMKALUSIX.
ConepxaHHe CBHIETENBCTByeT O BEICOKOM YPOBHE BIAJi€HHS JHUCCEPTaHTOM

COBPEMEHHOI'O COCTOSSHHA HCCIIEAyEMOro Bompoca.

'naBa nepsas, Bxmouaromas Tpu maparpacda, B KOTOPOH pacKpLIBaeT NOHSTHE H



OpH3HakH npodecCHOHANbHOM TaliHel. B Heit  Takke PacKpbITa CYIIHOCTH
npoeCCHOHATBPHON TalHBl KaK IIPaBOBOrO pexuma MHGOPMAaUMHM M TpecTaBieHa
aBTOpCKas Ki1accHHKalys NpodheCCUHOHATIBHEIX TallH 10 pa3IMYHbIM OCHOBAHUSAM.

Bo BTOpoM TrNaBe, BKIIOYalolled ueThlpe maparpaga, MocieIoBaTeNbHO
HCCIIENYIOTCS BCE CTPYKTYpHBIE 3JIEMEHTBI IPaBOBOIO peXHUMa INpOoPecCHOHaANLHOM
TaWHBI: 1eJIb U YCJIOBUSA OrpaHHYEHHs AOCTyNa K HHPOpPMaIMHU, OXPaHAEMOH B pexumMe
IpOQECCHOHATBLHOM TalHEI, CBEJEHHS OXpaHieMble B pPEXHMe INpo(ecCHOHAIbHOHU
TaliHBI; CYOBEKTH NpPABOOTHOINEHMH B cdepe OxpaHbl M 00OpoTa HHpOpMauuy,
COCTaBIuIONmEed MpoQeCcCCHOHANIBHYIO TaliHy; CIIOCOOBI IPaBOBOIO pEryJMpOBaHHA H
CpeAcTBa IOPUANYECKOrO BO3NEHCTBHA M PACKPBHIBAIOTCS OCOOEHHOCTH peallM3alliH
IIPaBOBOTO peXKUMa IMPOHECCHOHATBHOM TalHBI B YCIOBUIX IA(POBU3ALIIH.

B muccepramuu E.B. JleomkeBud mnpencTaBieHBl pe3yJbTaThl HCCIIENOBaHHS,
obnajatomye HaydYHOM HOBH3HOH M MMeEIONHE TEOPETHYECKYI0 U IPaKTHYECKYIO
3HAYMMOCTb, KOTOPEIE 00ECIIEYMBAIOTCS MOCTABICHHBIMUA aBTOPOM LIE€JIBIO U 3a/1a4aMH,
AMEIOIIAMHA TNPAKTHYECKYI0 M TEOpeTHYecKylo IleHHOocTh. HoBH3Ha 3akirodaeTcs B
onpeNeieHNH MPaBOBOW CYIMHOCTH NPO(PECCHOHANBHOW TalHEI, €€ MeCTa B CHCTEME
HHGOpPMAllHA OTPaHWYEHHOr0 MAOCTylla M PAaCHIMPEHHMH HAYYHBIX IPEICTaBICHHHA O
IPaBOBOM peXuMe IpodeCCHOHATLHOM TalHEl M OCOOEHHOCTAX €ro pealu3alyd B
YCIOBHSX IU(poBHU3aNUH. TeopeTHdecKas 3HaYUMOCTh BBIpaXEHA B DPACHIMPEHHH H
pPa3sBUTHH TeopeTHdeckod 0a3bl HHGOPMAIMOHHOTO TpaBa, CHCTEMATH3allkH H
paclIMpeHuy HayYHBIX 3HaHHH O MPO(ECCHOHATBHOM TaiiHe. PEeKOMEHJAMA U BEIBOMEI
MOT'YT MOCIY>KHTh OCHOBaHHEM JUIA JIbHEHIINX HAay9IHBIX HCCIIEMOBaHMHA KaK B cdepe
OrpaHMYeHHs AOCTyNa K HHGOpMalluH, Tak U B cepe obecriedeHns npasa Ha NOCTYI K
napopmanun. ITpakTHdecKas 3HaYMMOCTb 3aK/F09aEeTCs B BO3MOXKHOCTH HCIONIb30BAHUS
IIONy4YEHHBIX BBIBOJOB H DEKOMEHIAUMi Ui [AIbHEHINEro COBEPLICHCTBOBAHUS
3aKOHOAATENILCTBA B MH(pOpMalHOHHOH cdepe.

Huccepranus E.B. JleomkeBud 0651ajaeT HECOMHEHHOW Hay4YHOH IEHHOCTHIO.
Panee wmccienoBaTeld HEOMHOKPAaTHO H3ydYald BOIPOCHI IPABOBOIO PpEryJIMpOBaHHS
OTpaHHMYEHHs [OCTYIla K OTHEIBHBIM BHJaM NpPOGECCHOHANBHBIX TaHH mbo uMH

yaesioCb BHUMAaHHE TOJIBKO OTAC/IbHBIM acIeKTaM TaKHX TauH, HanpuMeEp, BOIIpocaM
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IODHIMYECKOH  OTBETCTBEHHOCTH 3a  HapylleHHe TpeGoBaHMH  obecreueHus
KOHQUIEHIHATPHOCTH HHQOPMAllMH, COCTABILSIOIIEN TNPOGECCHOHATBHYIO TailHY.
OnuuM c10BOM, IIpM IOCTOSHHOM HHTEpece HCCIefoBaTeledl K NpodeccHoHanbHOM
TaliHe W IpOOJEMHBIM BoIpocaM obecmedeHHs COOJIOAEHUs KOHGHUIEHIMAILHOCTH
AHQOpMallMM €€ COCTaBIfIOINeH, paHee B Hayke HH(POPMAlMOHHOIO IIpaBa He
IOPOBOAMIOCHE KOMIUIEKCHOE HCCIeIOBaHHE HWHCTHUTYTa NPO(GECCHOHAIBHON TaWHBI.
3HaYMMOCTh  pe3yJbTAaTOB  JHUCCEPTAIIMOHHOTO  MCCIEJOBAaHUS [  HayKH
HH)OPMAIIMOHHOr0 mHpaBa COCTOMT B TOM, YTO NpHBENEHHOE HcCiefoBaHHE Ooiee
00BbEMHO 060CHOBBIBaeT HEOOXOAUMOCTh paccMaTpUBaTh MPOGECCHOHATBHYIO TaiHY
KaK IPaBOBOM pEeXHUM HHYOPMANUM OrpaHHYEHHOTO JOCTYNa, HMEIOIIHA CBOIO
CTPYKTYPy H OCOOEHHOCTH (YHKIMOHMPOBaHMA. Takke CIeoyeT OTMETHUTh, 4YTO
JIACCEPTAHTOM CHOPMYITPOBAH PSi HHTEPECHBIX IIPEMIOKEHHH 0 BHECEHUH H3MEHEHUH
B MH(QOPMANMOHHOE 3aKOHOHATEJHCTBO M paspaboTana KoHmenius PemxepaabHOro
3akoHa «O nmpodeccHOHATBHOM TaiHey.

ITomyyenHble B pe3yibTaTe OUCCEPTALlMOHHOTO HCCIEHOBAHUSA pE3yNbTaThl H
copMyIMpOBaHHbIE aBTOPOM BBEIBOABI MOTYT CIY)XXHTh METONOJOTHYECKUMH |
TEOPETUYECKMMH OpPHEHTHpaMH, 3HAYMMBIMH IJIS Pa3BUTUS HAYKH HHGOPMAIMOHHOTO
npaBa M COBEpUIEHCTBOBaHHS WHGOPMALMOHHOIO 3aKOHOAATENbCTBA Poccuiickoii
Denepanny, a TakKe MOryT OBITh HCIONB30BaHB! B IPABOIPUMEHHUTENHHOM MPAKTHUKE
NpU  OCYIIECTBIIEHHH  IpaBOBOH  OXxpaHbl  HMHGOPMAIMM,  COCTaBIISIOLICH
NpO(QECCHOHANbHYIO TaiHy B  IIPOLECCE  peald3allid  IIPaBOBOrO  peXHMA
npo¢eCCHOHANBbHOM TaiHBI.

[To pe3ynbTaTaM NOpPOBENEHHOrO HCCIENOBaHHMS Ha 3AlUTy BBIHECEH KOMILIEKC
B3aMMOCBSI3aHHBIX IIOJIO)XEHMH H BBIBOJOB, COINPOBOXAAEMbIX MPEMIOKEHUIMH U
pPEKOMEHIANUsAMH [0 COBEPLIIEHCTBOBAHHIO IIPABOBOTO pPETYIUPOBAaHHS IMPABOBOIO
pexuMa NpopeCCHOHANTLHON TalHbI, OOJBIIAHCTBO KOTOPHIX 3aCITy)KHUBAIOT MOAJEPIKKH,
K TakOBEIM MOXXHO OTHECTH CIIEAyIOIIHE:

yTOYHEHHe Ie(QUHHLIUH IPABOBOIO peXAMa NpOGECCHOHAILHOU TaWHBI Kak
pexuMa HHQOpMalHM OrPaHHYEHHOro [OCTYNa, HpEeACTaBILIOIErO COOOH «pexum

KOHQHIEHUHMANLHOCTH  HHOOpMalMHk, [OeHCTBYIOHH B  Cdepe  HCIONHEHHUS



MpO(ECCHOHATBHBIX 0043aHHOCTEH (QU3UYECKUMH JIMLUAMH MM  OCYLIECTBIIEHHS
onpelieIeHHbIX BHAOB NEATENHHOCTH IOPUIOMYECKMMH IIMLAMH M HAaNpaBjIeHHBIH Ha
obecredenre HH(MOPMAIMOHHOM 6€30MacHOCTH JHMLA, KOTOpOe NMpefoCTaBuiIo o cebe
HHGOPMAIIHIO KX O KOTOPOM OBblIa MoTydeHa HHpopMauus U3 APYyruX UCTOYHHKOB, a
Taloke MHTEpECOB OOLIeCTBA W TOCYHapcTBa B ILEJIOM, IIOCPEACTBOM BO3JIOKEHMS
dbenepanbHEIM  3aKOHOM  OOS3aHHOCTH IO  COOJIIONCHHIO KOHGUACHIHATBHOCTH
IONTyYeHHOM HMH(OpMAalM{ ¥ YCTAQHOBJIEHHS IOPHIMYECKOH OTBETCTBEHHOCTH 32 €€
HeucnonaHerue» (c.9-10);

BBIIIENIeHHe CTPYKTYPHBIX 3I€MEHTOB IpPaBOBOIO PEXHMa NPOpeCCHOHATLHOM
TallHBI KaK B3aHMOOOYCJIOBJIEHHBIX dYacTel, BKIIOYAOMMX LeJlb IPaBOBOrO pexHMa
M YCIIOBHS  OTpaHMYeHHs  JOCTyIa K CBEJEHMsM, OXpaHIeMbIM B  PCXKHME
npodecCHOHANBHON TaWHEI; OOBEKT MPaBOBOTO pPEXHMA; CyOBEKTHBIH COCTaB
IIPaBOOTHOIIEHMH B chepe OXpaHH M 00opoTa HH(pOpMAIMM, COCTABIIIOMEH
npoQecCHOHAIBPHYIO TaiHy, CIIOCOOBI NPaBOBOIO  PEryJIMPOBaHUSA M CPENCTBA
IOpHAMIECKOro Bo3aercTus (c.10);

0600IeHHe CYOBEKTHOrO COCTaBa IIPAaBOOTHOIIEHHH B cCQepe OXpaHEI
AHQOPMAIMH, COCTaBILIOMEN NpodecCHOHANBHYIO TaliHy, H XapaKTEpUCTHKa KaXIOro
U3 BUJIOB CyOBeKTOB (C.12).

JluccepTalliOHHOE HCCIENOBAaHHE COAEPXKHT PpAA HHBIX  IPEINIOKEHHH,
3aCITy>KUBAIOIMUX BHUMAaHHS.

Kpome Toro, TeopeTiyeckue MONOXKEHU U MaTepHalIbl AUCCEPTAIMH MOT'YT OBITH
PEKOMEHIOBaHBI K BKJIFOYEHHIO B KYPCBI JIEKIUHA 110 HHYOPMAaMOHHOMY IIPaBYy, a TAKKE
IIpY MIOATOTOBKE Y4eOHBIX, METONUYECKUX U HayYHbIX IIOCOOHUH MO TEMe UCCIIEOBaHHS.

BrIBO#bI W TOJNIOXEHHUS, COAEpXKalquecs B AHUCCEPTAIlMM, OO0JIaNalOT BBICOKON
CTENEeHBIO JIOCTOBEPHOCTH M OOOCHOBAaHHOCTH HAYYHBIX MOJIO)KEHHM, BBHIBOJOB U
pekoMeHJanuii, KOTOpble O0eCIeYMBAlOTCS NpPUMEHEHHEM B  HCCIEJOBaHUH
COBOKYITHOCTH OOINEHay4YHbIX M CHENHANbHBIX METOJOB INO3HAHUA. J[HajeKTHYecKUi
MEeTOJ] HCCIENOBaHNs, O0IIenorniecKie MeTos! NO3HAHNUS, CPaBHUTENBHO-IIPABOBOM M
(OpMaLHO-IOPHANIECKAH METO/Ibl, MUPOKUHA ANANa30H HCIOIb3YeMbIX HCTOUYHHKOB, B

T.9. TCOPECTHYECKUX TPYOOB, 3apy6e>KHor0 51 pOCCHﬁCKOI‘O 3aKOHOOaTECJIbCTBA, cyneGHax



IpaKTHKa POCCHACKHX CYyIOB MO3BOJMIIM aBTOPY Hauboiee IOJHO pacKpBITh TeMy
IuccepTaniy. BoNBIIMHCTBO CHOPMYNUPOBAHHBIX B AUCCEPTALMOHHOM MCCIENOBAHMM
IOJIO)KEHUH, BEIBOJIOB U PEKOMEHIAIUN, B YUCJIe KOTOPBIX M MOJIOXKEHHS, BHIHECEHHBIE
Ha MyOJIMYHYIO 3aI0UTY, BIOJHE 000CHOBAHBI, ABJISIOTCS HOBBIMU M JOCTOBEPHBIMH.

OCHOBHBIE IIOJIO)KEHHMSI, BHIHOCHMBIE Ha 3alIUTYy, U BHIBOJBI AUCCEPTALMOHHOM
pabotsl E.B. JleomkeBu4 SBISIOTCS 000CHOBaHHBIMU KaK pe3yJbTaTaMH IIPOBEICHHOTO
COOCTBEHHOrO HCCJIENOBaHMs, TaK M OOLIENPHUHATHIMA KOHIENIMSAMH COBPEMEHHOM
IOPHIHYECKON HAYKH.

PesynpraTel uccnemoBaHuMs ObumM ampoOMpOBaHBI ITyTeM IIPEACTAaBICHHUS H
00CYXIeHHs Ha MEXITYHapOAHBIX M BCEPOCCHMCKMX KOH(EpEeHIHAX, pPe3ylbTaThl
MCCJIENIOBAHMS TIPEJICTAaBICHBI B 22 HAay4HBIX paboTax, 6 M3 KOTOPBIX ONyOJIHMKOBAHEI B
H3JAHUAX, BKIIOYEHHBIX B IepedeHb pekoMeHmoBaHHbIXx BAK mpu MuHuCTEpCTBE
obpa3oBanus u Hayku Poccuiickoit @enepany.

AHanM3 TeKCTa IWCCepTalWM II03BOJAET CHelaTh BBIBOL O CaMOCTOSTEIBHOM
nposeaeHud uccienoanus E.B. Jleomkesuy. JInunblii BKIAI COUCKATENS B pa3paboTKy
HayYHBIX IIPE/ICTABJIEHUHA O IIPaBOBOM pexuMe MpoPeCCHOHATBHOM TaliHBI 3aKIF0YaeTCs
NIOJTyYEHHH Pe3yIbTaTOB, H30XKEHHBIX B JUCCEPTALUK, B HOPMYITHPOBAHUH MOJI0KEHHUM
M BBIBONOB, BLIHECEHHBIX Ha 3alllUTy, ApPryMEHTAl[Md aBTOPCKHUX IIPEIJIOKEHHUH,
anpobanuu pe3ynbTaToOB UCCIIEIOBAHHS.

IIpencrasieHHsle aBTOPOM BBIBOJbI 3aCTy)KMBAIOT HAayYHBIM WHTepec. TeMm He
MeHee, B paboTe eCTb HEKOTOPHIE IOJIOXKEHHS, IIPEACTAaBISIONIAE HCKYCCHOHHBIN
XapakTep UM TpeOyrolnue AOMOHATENBEHON apryMeHTalUK:

1. ABTOp cCrHpaBeMBO MOAYEPKHBAET, YTO OIJHHM U3 BAKHBIX NPU3HAKOB
NpopECCHOHANBHON TaHHBI SBIAETCSA HE CTONBKO ILEHHOCTb, CKOJBKO 3HAYMMOCTH
MH(}OpPMaLKH, COCTaBJIAIONIYIO COZepXXaHHe NpodeccroHanbHOU TaiHbl (C.22 Tekcra
muccepTanud). IIpaBHIBRHO M TO, YTO aBTOpP NMOAYEPKHMBAET, YTO CYIIHOCTHIO JHOGOM
TaWHBl sBisercss HHGopMmamus (C.23). Opmako, X COXaJleHHIO,

OIrpaHHYMBaAE€TCs IpH HCCICOOBAaHUH «3HAYUMOCTH»

ABTOD 3THUM

uHpopManun. [my6bunHas

CYIIHOCTb TAaHHBI 3aKJIOYAETCS HE MPOCTO 3HAYMMOCTBIO «CEKPETHOM)» MHbOpMAIUH, a

e€ 0coboH KU3HEHHOH BAXHOCTBIO I 0611a/1aTeNs ¥ OpH yTpaTe KOH(QHIEHIMATbHOCTH



ZTs HETO MOTYT HACTYIIMTh HEU3IJIaAUMble HETAaTMBHBIE MOCIEACTBHUS. J[is rocymapcTBa
(mpu yTpaTe CBEAEHMM, COCTAaBIIAIOIIUX OCYNApCTBEHHYIO TailHY) TAaKHE MOCIEACTBHS
MOTYT IPOSBIIATECS B yTpaTe CyBepEHUTETa U YCTOMUUBOCTH B pa3BUTHH, [l yenoBeka
OHHM MOT'YT HaCTYIIUTh [IpH IOTEPE )XU3HHU H 310POBBSI.

Xorenock OBl MOHATH CONEpXAaHHE BBIAEIAEMOrO TMpH3HAKa «3HAYMMOCTHY
CBEICHHH, COCTaBILIOMMX MPO(eCCHOHAIBHYIO TaifHy, NMOCKOJNbKY B JaJIbHEHIEM B
TEKCTe JMCCEpPTallMd YIOTPeONsIeTCs CIIOBO «OIpeAeleHHON wHHbopManuu», a B
IpeiaraeMelX IpPeMIOKEHUAX MO COBEPIIEHCTBOBAHHIO 3aKOHOMATENILCTBA, «JIIOOBIE
CBE/IeHU» U T.A. He BHOCHT olpesieneHHOCTs B COlEpKaHne CBEIEHHM, COCTABIIIOIIX
NpO(ECCHOHANBHYIO TaliHy W 0600IIeHHOe HCCIeIOBAHME PaKTU4YECKH BCEX BUIOB
npodeccronanbHoi Taitusl (C. 76-93).

2. ABTOp 1mOZPOOHO HCCIENOBAN PEXXHUMHBIH METO IIPaBOBOI'0 pEryJIMPOBaHUS
MHCTHTYyTa NPOQECCHOHATBLHONW TalHBI, OIHAKO HENOCTATOYHO BHUMAHHA yIEeTua
XapaKTepHCTHKE «IIpodeCCHOHAILHOCTH Kak CYIIIECTBEHHOT'O IpU3HaKa
pacCMaTpyBaeMOro BHJAa TaHHBI, YTO II0 CYTH ONpelenseT ero MpUPOLY H
HauMeHOBaHHe. B yeM 3akimouaercs HHTepeC rpaxJaHuHA WK IOPHHYECKOTO JIUIA IPH
nepenave «popecCHOHANY» BaXKHBIX IS HA3BAHHEIX CYObEKTOB CBEICHMUI?

3. ABTOp IpaKkTHYECKH HE yenIa BHUMaHHE TaKOMY BHIy IIpodeCCHOHAITBHOM
TaiHbl, KaK TalfHa HCIIOBEIH (3a UCKIIOUEHHEM YIIOMHHAHUS Ha C.52), mpaBoBOM’ peEXUM
KOTOPO# HOCHT HCKIIOYHTENBHBIA XapakTep. B cBsizu ¢ gem BO3HHKAeT BOIMPOC O
BO3MOXHOCTH IpeKpamaTh OeHCTBHE BCEX 0e3 HCKIIOYeHHS IPaBOBBIX PEXHMOB
NpOQEeCCHOHANBHOH Tai{HE, HECMOTPS HA TO, YTO CYIIECTBYeT, HaIpuUMep, TaitHa
HCIIOBENH, pasrialeHHe KOTOPOW He IpemyCMaTpHBAeTCs HH IPH KaKUX YCIIOBHSX
(c.10).

4. JIACKYCCHOHHBIM SBISETCS IIONOXEHHE, BBIHOCHMOE Ha 3amuTy (n.8) o
HEOOXOOMMOCTH BO3JIOXKEHHS OOS3aHHOCTH IO COOJIIOIEHUTO KOHOHUIEHIMATBHOCTH
AHOOPMAIHH, COCTABILTIOMEH IPOQECCHOHANBHYIO TallHY Ha BCeX JIMI, IOJYYMBIIHMX
CBEJICHHS B PE3YJIbTaTe IPO(ECCHOHAIBHOMN JeATENLHOCTH (C. 12).

5. HecomHeHHBEIM JMOCTOMHCTBOM paboTEI SIBJIAETCS IOIBITKA

CHCTEMAaTH3MPOBATh M ONpEAeNHTh OOBEKT MPOPECCHOHATBLHON TalHbI, KaK CBEJIEHMS,



COCTaBJSIOINHME MPO(ECCHOHANBHYIO TallHy M 0600IeHHe HX KJIacCU(pUKAUUU, HO B
AOCTaTOYHOH Mepe HE pacKphiTO COOTHOIIEHHE CBENEHHH, COCTABJISIOLINX
Npo(eCCHOHANBHYIO TalHy M CBEIEHHIi, COCTABISIONMX HHBIE BHIBI TaliH, HapuMep,
KOMMEPYECKYIO HITH CITy>XEOHYIO.

YKa3aHHEIe 3aM€YaHHsA HOCAT IPEMMYINECTBEHHO IMCKYCCHOHHbBIN XapakTep H
HE BJIUSIOT Ha OOLIYIO IOJIOKUTENBHYIO OLEHKY JUCCEPTAMOHHOIO MCCIIEIOBAHUS U He
YMCEHBINAIOT HAYYHYIO H NPAKTHYECKYIO 3HAYMMOCTh PaCCMaTpHBAaeMOM TUCCEPTAIUH.

HMuccepramms  Enenst  BacumbseBns:  JleomkeBund — «IIpaBoBOif  pesxuM
PO ECCHOHATEHON TAHHEI B YCIOBUSIX U POBU3ALUHNY, IIPEACTABIIEHHAS Ha COUCKaHUE
YIEHOH CTeNeHH KaHMHMMaTa IOpUIMYECKMX HayK II0 creruansHocTd 5.1.2 ITy6mmuHo-
IIpaBOBLIE (roCymapcTBEHHO-TIPaBOBEIE) HayKd SABJISIETCS 3aKOHYEHHBIM
CaMOCTOATCJIHBIM TPYJIOM, BBIIIOJIHEHHBIM Ha BEICOKOM HAay4HO-METOIMYECKOM YPOBHE.

Conepxanve  aBTopedepata  oOTBedaer OpenbIBIAEMBIM  TpeOOBaHHAM,
COOTBETCTBYET COAEPKAHHUIO NUCCEPTALHH, OTpaXkas II0JIOXKEHUS W BBIBOJIBI aBTOPA.

JluccepTanroHHOe HCCIeIOBaHUE CONEPKUT HAYUHBIE PE3yIIHTATEI, TO3BOJIIONTHE
KBAIM(GUIHPOBATh €ro KaK pa3paboTKy HAyIHO OGOCHOBAHHBIX M 3HAYHMBIX pelLIeHNH],
BHEPCHHE KOTOPBIX BHOCHT 3HAYHTENBHBIA BKIan B DPa3sBHTHE HH(DOPMAIMOHHOTO
npaBa. HoBele HayuHble pe3ynbTaThl, NOJy4eHHbIE AUCCEPTAHTOM, HMEIOT
CYIIECTBEHHOE 3Ha4YeHue bi6) 5 pOCCHICKOH IOPHINYECKO HayKH 5
IPaBONPHMEHHUTEIbHON INpPaKTHKH. JIMCCEepTallMOHHOE HCClleNOBaHME HAMMCAHO
XOPOIIAM FOPHINYECKUM S3bIKOM, JIAKOHAYHO, JOXOJYHBO M IPAMOTHO.

Huccepranusa E.B. JleomkeBud, npeacTaBleHHas HA COMCKAHHE YYEHOH cTemneHu
KaHHMAaTa HayK SIBIAETCA BaXHBIM, BBI3BIBAIOIIMM HHTEpPEC M NPOGECCHOHATLHO
BBINIOJTHEHHBIM HCCJIeIOBaHUEM, COOTBETCTBYIOIITHUM CTaTyCy Hay4HO-
KBAIA(QHKAHOHHOIO TpyJa, B KOTODOM CONEPXATCsi METONOJOTHYECKHE W
TEOpPETHYECKHUE OPHUEHTHUPEI s COBEPIIECHCTBOBAHHS HMH(QOPMAIIMOHHOTO
3aKoHOozarenbcTBa Poccuiickoir ®Denepanun, wHMeromue Ge3ycloBHYIO HAaY4YHYIO
3HAaYAMOCTh M coemuaibHOCTH 5.1.2 — IlyOGmu4HO-mpaBoBEIE (rocymapcTBeHHO-
IIpaBOBLI€) HAYKH.

Hucceprauus «IlpaBoBoii pexuM NPODECCHOHATLHON TaWHBI B YCIOBHAX



M pOBU3ALMHY» OTBEYaeT BceM TpeOOBaHUAM, AeHCTByIoweH peaakuuu ITonoskeHus o
NOpsOKe INPUCYXIEHHA YYEHBIX CTENEHeH, YTBEPXKIEHHOIO  IOCTAHOBICHHEM
IlpaButensctBa Poccuiickoit Penepaunu Ne 842 ot 24 centabps 2013 rona,
NpeabABNAEMbIM K OUCCEPTalMsAM Ha COMCKAaHHE YYEHOH CTeleHH KaHaujaaTa Hayk,
Enena BacunseBHa JleomKeBHY 3aCITyXKHBAeT MPUCYKACHH yUEHOH CTENeHH KaHAHAaTa
JOPHIMYECKHX HAyK [0 crenuanbHoctd 5.1.2 [Ty6anuHo-npaBoBele (TOCYAapCTBEHHO-

paBOBbIE) HAyKH.

OdHunanbHbli ONMNOHEHT

JLOKTOD rOpHAHYECKHX HayK, Ipodeccop,
3aBeqyIoIHni kadenpoi HHGOPMALMOHHOTO IIpaBa
(enepaJbHOr0 rocy1apCTBEHHOTO OI0IKETHOIO
00pa3oBaTENbHOrO YYPEX/IEHHUS BBICIIETO
00pa3oBaHus « Y palbCKuit rOCYIapCTBEHHbIH
IOpHAMYECKHI YHUBEPCHTET UMEHH B.
Axosnepa»
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denepabHOE TOCYNApCTBEHHOE OIOKETHOE 00pas’oBaTeNbHOC YUDEKJICHHE BBICINEro 00pa3soBaHHs
«Y paIbCIOHi roCyAapCTBEHHBIH FOPHIMYECKHH YHHBEPCHTET HMEHH B.®. Sxonepa»

Kyaneuos Ilerp YBapoBHdY, AOKTOp FOPHIMYECKHX HayK (cnenmamsHOCTh 12.00.14 — amqMuHHCTpaTHBHOE
npaBo; (pHHAHCOBO MPaBo; HH(OPMALIHOHHOE Npaso), podeccop

Poccuiickas Menepamms, 620066, Ceepanosckas obmacts, r. Exarepuu6ypr, yn. Komcomomsckas, a.21:
Tenedon: +7(343) 374-43-63, E-mail: kanc(@usla.ru, caiT: www.usla.ru
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